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A. 


Afirri JriiUAR. Sot- Juhhat 

Act VII (B C ) or 1880. Amendment of— 

Set' Puhhc Demands Rceonery AH, 1880, Amendment IhU. 
in (B C.) OF 1884, Amendment OF — 

Soe liengal Mumeipal Act, 1881, Amendment Dill. 

„ A’’in (I,C,) OP 1886. Amendment OF — 

See Re-scitlement of Land Deeenuo and Amendment <fDe.iyal Tenand/ Art, VIII 
ofim 

„ III (B C ) OF 1890 Amendment OF— 

Soe Caleutta Port Act, 1890, Amendment Bdl 
„ I (B C.) OF 1893 Amendment of— 

8pp Licensed WareJtouse and Fire-Brigade Act, 1893, Amendment Ihll 
„ IV (B.C.) OF 1894. Amendment OF— 

See Bengal Municipal Aet, 1891, Amendment Bill 


Adjoubnments of Council. See Council. 


X Advocatb-Genebil of Bengal Sec Paul, lion hie Sir Charles 


OF Admission to Classes below the Foubth in Govebnment Schoow. Sec Questions 



Embezzlement of Municipal Funds. See Questions. 




Obdeb afteb Acquittal, See Questions. 



INDEX. 


ii 


* Pagb. 

Alleged Obdeb pbouibiting acceptance op Bail in cebtain I^on-Bailablb Cases. See Questions. 


Alleged Waste and Misappbopbiation of Hindu Eblioious Endowments. See Questions. 


Allen, Hon'ble T. T. — 

Bengal Municipal Act, III of 1884, Amendment Bill 73, 87, 95, 242, 245, 205, 

276. 278, 283, 285, 296, 300, SOI and 319 


Bengal Sanitary Drainage Bill .... .... 40, 49 

Allen, Hon'ble T. T , appointed to Select Committees on— 

Bengal Sanitary Drainage Bill 36 

Public Demands Bocovery Act, 1880, Amendment Bill 172 

Ilevenuo Sale Bill 146 


Appointment of Pleadebs and Mukhteabs as Municipal Commissionebs. See Questions 

Appointment of Rdeal and Special Sub-Registbaes. See Questions. 

B. 

Uanebjeb, Hon'ble SuBiNDBANATn — 

Asked questions regarding the Alleged Embezzlement of Municipal Funds . 32 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

DiMo ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 


Alleged Illegal Order after Acquittal . 29, 30 

Alleged Order prohibiting acceptance of Bail in certain 

non-bailable cases 101 

Alleged Waste and Misappropriation of Hindu Reli- 
gious Endowments ICO 

Bengal Police 346, 346 

Bhutan Duars Act ... . . 8, 6 

Canals expenditure 207 

Cinchona cultivation ... ... 199 

Civil works 200, 201 

Classification of Government employes according to 

nationality and salary 6 

Compensation allowance to non-domiciled Euro- 

pcans and Eurasians 100 

Complaint against the Soldiers of the 8th Bengal 
Cavalry 

Customs Establishment 

Dacoity at Ehurda ....... 206 


206 


Durbar Presents .... 

Education and Medical . . • 

Enquiry as to truth of certain statements in 

affidavit ‘/asian * 

Exchange compensation allowance to Ey . 33 ^^ 

clerks 


: fJ’ 
X 

Ey. 



INDEX. 


BaNEEJIE, HoH'bLE SUBEKDBiNlTH— rOMcW. 

Asked questions regarding the Excise 


Paob. 


Ditto 

ditto 

Ferry receipts 

. . 201 

Ditto 

ditto 

Government and High Education 

. 346, 347 

Ditto 

ditto 

Harassment of Villagers by Sowars . 

30, 81 

Ditto 

ditto 

Hindu Religious Endowments . 

. . 7 

Ditto 

ditto 

Jail expenditure .... 

. 204 

Ditto 

ditto 

Law and Justice .... 

. 303 

Ditto 

ditto 

Mea Cliapra Case .... 

. 349, 360 

Ditto 

ditto 

Mr. Morshead’s judicial work 

10 

Ditto 

ditto 

Muharram Disturbances at Rajshahi . 

. 348 

Ditto 

ditto 

Municipal grants to English schools . 

. 81 

Ditto 

ditto 

Petition from Ali Hossein of Siwan 

10 

Ditto 

ditto 

Police charges 

. 304. 306 

Ditto 

ditto 

Provincial rates 

. 197, 198 

Ditto 

ditto 

Public Works cess and Sanitation 

7 

Ditto 

ditto 

Salaries of menials .... 

. 202 

Ditto 

ditto 

Special Commissions of Enquiry . 

. 207 

Xlitto 

ditto 

Stam]» He venue 

. 196 

Ditto 

ditto 

Travelling allowance for Police officers 

. 360 

Ditto 

ditto 

Veterinary 

. 200 


197 


Applied for suspension of rules of Business CO 

Bengal Municipal Act, III of 1831, Amendment Bill . 69, 79, 83, 86, 88, 89, 90, 

92, 93, 98, 186.190, 

192, 228.232, 284, 286, 
245, 264-256, 266, 269, 
284, 291, 297, 298, 801,’ 
802, 816 and 321. 

Bengal Provincial Service Budget for 1894.95 211-214, 216 

Bengal Sanitary Drainage Bill 41-46 

Calcutta Tramways Agreement Bill 26, 28, 63, 60 and 61 


Banebjeb, Hon’hle SuBExDBANATn, appointed to Select Committees on— 

Bengal S unitary Drainage Bill 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill .... 23 


Basaktpue Biot Case. See 


14 

61 

92.93, 98-94, 96-97, 98, 185-193, 192.193, 
220, 230-221. 235-236, 236 247, 247-260, 
260.262, 268, 269.278,273-274, 274-276, 
298, 303-306, 807-808, 308 309, 809.310, 
812-318, 313-314, 817 and 317-319. 


Bengal Municipal Act, 1884, Amendment Bill— 

- Final Report of Select Committee presented 

Ditto ditto considered 

Amendments proposed and adopted 



IV 


INDEX. 


Bbnoal McNicirAL Act, 1894, Amendmbnt Bill— cowc/<i. 

Amendment proposed and negatived 


Page. 


Ditto 


Ditto 


ditto 


ditto 


withdrawn 


. 61-78, 78-80, 81-86, 86-90, 90-92, 228-236, 
254-268, 284-287, 258-291, 291-294, 

296-297 and 806-307. 

. 80-81, 276-281, 281-284, 302-803, 806-306, 
814, 816-317 and 319-820. 

consideration postponed . 94-96, 183-186, ^92, 221-228, 

294-295 and 298-302 

Bill passed 325 

Leave to introduce 

Introduced and read in Council 353 


Clauses of Bill considered 
Bill passed 


Bengal Police. Sec Que / ttionti . 


Bengal J*eovincial Sekvicb Bupgrt foe 1894-96— 

Laid before Council on the 81st March 1894 102-139 

Discussed lu Council .... ■ . . , . 209-219 


Bengal Sanitaby Deainagb Bill — 

Leave to introduce 24 

Introduced and read in Council . . 26 

Keferrod to Select Committee . ... 80 

Amciidinonts proposed and withdrawn . .... . . 8C-63 


Bengal Tenancy. See Hv^siUtlomcul of Land Mcvcmie and Amendment of Leut/a? Tvnancjf Act. 


Bhutan Duabs Act. See Quest'wjis. 


Bonnekjke, Hon'iile W. C.— 

Asked quostion.s regarding the Muharram Proco.ssion at Gaya .... 333 

Ditto ditto Beduction of the number of Subordinate Judge’s 

Courts at Patna 4.6 

Bengal Municipal Act, III of 188 1, Amondinent Bill. 72, 84, 91, 96, 261, 270 and 292 
Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . 23-24 


Boubdillon, Hon'dlb, J. A.— 

lleplied to questions regarding the Alleged Embezzlement of Municipal Funds . 32 


• 

Ditto 

ditto 

Appointment of Pleaders and Mukhtears as 
Municipal Commiasloners . ... 


Ditto 

ditto 

Calcutta Pilotage 
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Boubwilox, Hon ’b lb J. k .’^ eoncld . 

Beplied to questions regarding the Canals EspeDditnre 


PlGB. 


207 


Ditto 

ditto 

Chinchona Cultivation . 

. 

. 199 

Ditto 

ditto 

Civil Works 


. 201 

Ditto 

ditto 

Compensation Allowance to Non-domioiled Euro- 



peans an Eurasians . 

100 and 311-S12 

Ditto 

ditto 

Customs Establishment 


. 203 

Ditto 

ditto 

Durbar Presents .... 


. 206 

Ditto 

ditto 

Education and Medical 


. 1^;. 

Ditto 

ditto 

Exchange Compensation Allowance 

to Eurasian 



Clerks 


. 885 

Ditto 

ditto 

Excise 


. 197 

Ditto 

ditto 

Ferry Koceipts .... 


201-202 

Ditto 

ditto 

Jail Expenditure 


. 204 

Ditto 

ditto 

Law and J ustice .... 


203-204 

Ditto 

ditto 

Municipal grants to English schools 


81 

Ditto 

ditto 

Non-offioial Chairman of District Boards . 

67-69 

Ditto 

ditto 

Police charges .... 


. 206 

Ditto 

ditto 

Provincial Rates .... 


198-199 

Ditto 

ditto 

Public Works Cess and Sanitation 


8 

Ditto 

ditto 

Salaries of Menials 


. 202 

Ditto 

ditto 

Small Cause Courts 


. 209 

Ditto 

ditto 

Special Commissions of Enquiry . 


. 207 

Ditto 

ditto 

Stamp Revenue .... 


. 196 

Ditto 

ditto 

Veterinary 


. 200 

Ditto 

ditto 

Water- Works at Howrah 


888-339 


Bengal Municipal Act, III of 1894, Amendment Bill . 


Bengal Provincial Service Budget for 1894*95 


14-20, 61, 66-69, 79, 81, 88, 91, 
93, 91, 96, 96, 98, 183, 190, 192, 
219, 220, 221, 226, 232, 287. 
249, 268, 266, 260, 266, 208, 
271, 287, 292, 294, 297, 298, 
299, 302, 804, 306, S06, 308, 809, 
312, 816-317, 817-319, 320 

and 322-324. 

. 102-139, 196, 209 and 216-317 


Boubdillon, Hon’blb j. a., appointed to Select Committees on— 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . .28 

Be-settlement of Land Bevenno and Amendment of Bengal Tenancy Act, VlII 
of 1886 836 


BnciLiND, Hon’blb C. E.— 

Beplied to questions regarding the Ago of admission to classes below the fourth in 

Government schools 66-67 

Ditto ditto Alleged waste and misappropriation of Hndn 

B«ligiou8 Endowments 100 

Ditto ditto Bhutan Dntrs Act 9 



INDEX. 


Ti 

BiroKLiSD, Hob’ble C. E. — concld. 

Applied for flUBponaion of rnles of Business 144, 1 71 and 826 

Public Demands Eecovery Act, 1880, Amendment Bill . . . 171, 172-188 

Eo-sottloment of Land Eevenue and Amendment of Bengal Tenancy Act, VIII 

of 1886 825,326-882, 835 and 841-844 

Eevenue Sale Bill 144, 146-167 and 170 

Bucklakd, Hon’ble C. E„ appointed to Select Committees on— 

Public Demands Eecovery Act, 1880, Amendment Bill 172 

£o-settlement of Land Eevenue and Amendment of Bengal Tenancy Act, VIII 

of 1886 ... 336 

Eevenue Sale Bill 145 

Budget. See Bengal Brovincial Service Budget. 

O. 

Calcutta Pilotage. See Queitions. 

Calcutta Poet Act 1890, Amendment Bill— 

Leave to introduce 

Introduced and road in Council . . 141 

Bill paflsed ... ih 

Calcutta Tbamwats Ageibment Bill — 

Leave to introduce .... . .... 26 

Introduced and read in Council gg 

Amendments proposed and adopted gj 

Ditto ditto withdrawn 60-61 

Bill passed , ^2 

Canals Exfenditube. See Questions. 

Chun DEB, Hon’blb Gonesh Chundeb — 

Bengal Municipal Act, III of 1884, Amendment Bill 70 

Bengal Sanitary Drainage Bill 

Cinchona Cultivation. See Questions. 


Civil Wobes. See Quest iojis. 


Clasbipioation op Qovebnment Emflotes accoedino to Nationality and Salary. See Questions. 



INDEX. 


^ Faoi. 

CoLUiB, Hoit'bli P. E. 8.— 

Eeplied to questioni regarding the Harassment of Villagers by Sowars . .81 

Bengal MoBicipal Act, III of 1884« Amendment Bill 71, 80, 96, 220, 235, 287*241, 

249, 260, 262, 267, 269, 272 
281, 289, 293 and 313. 


CoLLiBB, Hon'blb P. E S., appointed to Select Committee on— 
Bengal Sanitary Drainage Bill 


Sfl 


CoMPBvaiTiOK Allowance to Non-dosiioileo Eubopbans and Eubasians. See Qnutiona. 


Complaint against the Soldibbs of the 8ih Bengal Cavalry. See Queations. 


Cotton, Hon'blb H. J. S.— 

Beplied to qnestions regarding the Alleged Illegal Order after Acquittal 

Alleged Order prohibiting acceptance of Bail in 
certain non-bailablo cases 
Appointment of Itural and Special Sub-Eegis- 

trars 

Basantpur Eiot Case .... 

Bengal Police 

Classification of Goverp’uont employds according 
to nationality and salary 
Complaint against the Soldiers of the 8th Bengal 
Cavalry 


Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Dittc 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 


30 

101 

69 

12 

846 

6.7 


Dacoity at Kliurda .... 

. 889 

Employment of Muhammadans in the 

Public 

Service 

3*4 

Enquiry as to truth of certain statements 

in an 

affidavit 

. 102 

Government and High Education 

. 347*348 

Hindu Eeligious Endowments 

7 

Moa Chapra Case . , . . 

. 360 

Mr. Morsbead’s Judicial Work . 

. JO 

Moral Improvement of Convicts . 

2 

Muhammadans in Government employ 

. 362 

Muharrara disturbances at Eajshahi 

848-849 

Muharram procession at Calcutta 

. 840*341 

ditto ditto Gaya . 

. 333*884 

Petition from All H ossein of Si wan . 

. 11 

Procedure of Police in recording itatementaof 

witnesses ...... 

13-14 


Seduction of the number of Subordinate Judges' 

Courts at Patna 

Beligious services in Jails .... 
Transfer of the Chittagong Division to Assam 
Trial of cases daring Magisterial Tours 



viii 
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Cotton, Hon’cle H. J. ^.^ concld . 

Laid on tho table a statement showing the number of offloers in the Indian Civil 
Service, the Provincial (Exeontive and Judicial) Civil Service, the Subordinate 
Civil Service, as it stood on tho Ist July 1893 6-6 

Applied for suspension of rules of Business . . 22, 141 and 863 

Bengal Municipal Act, III of 1884, Amendment Bill 82, 249, 301 and 310 

Bengal Municipal Act, 1894, Amendment Bill 352-363 

Calcutta Port Act, 1890, Amendment Bill 139 and 141 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . 20-22, 23 and 33-36 


Cotton, Hon’dle H. J. 8., appointed to Select Committee on — 

Licensed Warehouse and Fire-Brigade Act, 1 893, Amendment Bill 


23 


CorNClL OF THE LlEUTENlNT-GoVEBNOE OF BeNGAL FOE MAKING LaWS AND BeOTTLATIONS— 


Adjourments of— 28, 64. 98, 193. 262, 310 and 33C 

„ », die 332, 844 and 858 

Divisions of— 78, 86, 90, 92, 97, 247, 268, 273, i87 and 326 

Mootings of— ... . . 1, 29, 66, 99, 196, 263, 311, 333, 837 and 346 

Postponements of— . . 64 and 98 

See Debates. 


CouKTs, See Small Cause Courts. 


Customs Establishment. See Questions. 


D. 


Dacoity at Khueda. See Questions. 


Debates in Council on— 

Bengal Municipal Act, III of 1884, Amendment Bill 61-98, 183-193. 219-262, 263- 

310 and 312-326. 


Bengal Provincial Service Budget for 1894-96 ... . . 209-219 

Bengal Sanitary Drainage Bill 86-63 

Calcutta Tramways Agreement Bill . . 60-61 

Calcutta Port Act, 1890, Amendment B«ll 189-143 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . 23-24 

Bovenue Sale Bill ... 144-171 


Divisions of Council. See Councils 


Drainage. See Bengal Sanitarg Drainage Bill 


Durbar Pbesents. See Questions. 
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IX 


PlOE. 

E* 

EDUCinoK IKD Mxdicil. See Questiom . 

Employment op Muhxmmadinb in the Pyblic Seeyice. See Questions . 

Enquibt as to Teuth op ceetain Statements in an Affidavit. See Questions. 

Exchange Compensition Allowance to Eubasian Cleeks. See Questions. 

Excise. See Questions. 

P. 

Fazl Imam. See Imam. 

Ffrey Eeceipts. 8oo Questions. 

Financial Statement. See Bengal Provincial Service Budget. 


Fibe-Beigade. See Licensed Warehouse and Fire-Brigade Arty 1893, Amendment Bill. 

G. 

GnosE, Hon’hle L — 

Aaked questions re/];ftrding the Appointment of Pleaders and MukLtoars as Muni- 
cipal Commissioners 11 

Ditto ditto Dasantpur Eiot Cose ... ... 12 

Ditto ditto Mubarram procession at Calcutta . . . 830-340 

Ditto ditto Procedure of Police in recording statomenta of 

witne.ssos .1.3 

Ditto ditto Water- works at Howrah ..... 837-338 

Bengal Municipal Act, III of 1881, Amendment Bill . 61-Co, 68, 76, 78, 8], 192, 221-22G, 

227, 247, 260, 264, 270, 273, 276, 
276-278, 280, 292, 286, 288, 291, 
293, 296, 298, 303, 307, 309, 
313, 319, 332. 

Bengal Sanitary Drainage Bill 36-41, 63 

Ghosb, Hon’ble L., appointed to Select Committees on — 

Bengal Sanitary Drainage Bill 36 

Public Demands Recovery Act, 1880, Amendment Bill 172 

Re-settlement of Land Revenue and Amendment of Bengal Tenancy Act, VIII 

of 1886 336 

Revenue Sale Bill 145 



X 


INDEX. 


Gidhoub. See Singh. 


Fioi. 


GoNBsn Chundee. See Chunder. 


Goveenment iKi) High EDUcATioir, See Quetiions . 


H. 


Hahassmekt of Villagees by Bowabs. See Quettiona. 


IIiKDP Relioiotts Endowments. Sec Questions. 


I. 


Imam, IIon’ble Maulvi Syed Fazl— 

Bengal Municipal Act, III of 1884, Amendment Bill . . .88, 260 and 272 


Imam, Hon'bie Maulti Syed Faze, appointed to Select Committee on— * 

Bengal Sanitary Drainage Bill , 36 


INTEBPELLATIONS, Seo Questions. 


ISIAM, Hon’bLE 


MaFLTT SEnAJUL— 

Asked questions regarding the employment of Muhammadans in the Public 

Service g 

In the absence of the Ifou^blo Maulvi Syed Fazl Imam, asked questions regarding 

the Moral Improvement of convicts 1 

Asked questions regarding the Muhammadans in Government employ . , 351.362 


In tlic absence of the Ilon’ljlo Maulvi Syod Fazl Imam, asked questions regarding 

the lleligious Services m Jails 2 

A-sked questions regarding the Transfer of the Chittagong Division to Assam . . 4 

Ditto ditto Trial of cases during Magisterial Tours ... 2 

Bengal Municipal Act, III of 1884, Amcndniout Bill . 274, 805, 80G, 808 and 309 

Rovcuuo Sale Bill . 167 ffift 


Islam, Hon ble Maulvi Sebajul, appointed to Select Committees on— 

Bengal Sanitary Drainage Bill 

Eo-scttlemout of Land Bovonue and Amendment of Bengal Tenancy Act, VIII 
of 1886 


86 

S86 


J. 


Jaii. Expenditubb, See Questions. 
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xi 


JtTBBiB, HoU'BH MiULTI AbDXTE— 

Bengal Municipal Act, III of 1884, Amendment Bill 
Bengal Sanitary Drainage Bill 


Justice. See Law, 


L. 


Pioi. 

. 261 

. 49 


Laimohux GnosE. See Ghosr. 

LiiiBEBT, Hon’ble Sib John— 

Replied to questions regarding the Trarelling Allowance for Police Officers . 860-861 


Lambebt, Hon’ble Sib John, appointed to Select Committee on — 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . ■ .23 

Land BlVENrE. Sec Se-sctllemcnt of Land Jicrcnnr. 

Law and Justice. See Questions. 


Licensed Wabehousb and Fiee-Bbiuade Act, 1893, Amendment Bill— 

Leave to introduce ... . . 20 

Introduced and read m Council . .22 

Referred to Select Committee . . . 23 

Report of Select Committee presented ... ... 8.3 

Ditto ditto considered . ♦ . . .36 

^ Bill passed . 3(1 


Lieutenant-Guvebnoe of Bengal (IIon’ule Sir Chaelbs Alfbed Elliott)— — 

Adjournment of Council ... 344 

Bengal ]\runicipal Act, III of 1884. Amendment Bill 76-78, 80. 86, 87, 93, 94, 96, 98, 

191,193, 227, 236, 246, 267, 272, 
280, 284, 287, 291,293,296, 296, 
801, 802, 810, 313, 314 and 820 


Bengal Provincial Service Budget for 1894-96 214, 217-219 

Bengal Sanitary Drainage Bill .... .... 62, 63 

Calcutta Port Act, 1890, Amendment Bill . . 148 

Calcutta Tramways Agreement Bill 61 

Licensed Warehouse and Fire-Brigade Act, 1898, Amendment Bill . . 24, 86 

Re-settlement of Land Revenue and Amendment of Bengal Tenancy Act, VIII 

of 1885 882, 836 

Revenue Sale Bill 144,370 



INDEX. 


Page. 

Lieutenast-Govebnoe of Bengal (IIon’ble Sir Chables Alfbed Elliott). Presid&nt-^oncld. 

Suspended Buies of Business in ease of Bengal Municipal Act, 1894, Amendment 




Bill 


353 

Ditto 

ditto 

Bengal Sanitary Drainage Bill . 


26 

Ditto 

ditto 

Calcutta Port Act, 1890, Amendment 




Bill 


141 

Ditto 

ditto 

Calcutta Tramways Agreement Bill 


60 

Ditto 

ditto 

Licensed Warehouse and Fire-Brigade Act, 




1893, Amendment Bill 


22 

Ditto 

ditto 

Public Demands Eccovery Act, 

1880, 




Amendment Bill 


172 

Ditto 

ditto 

Bo-sottlemont of Land Eevenue 

and 




Amendment of Bengal Tenancy 
VIII of 1885 . . . . 

Act, 

326 

Ditt(> 

ditto 

Bevenuo Sale Bill . , , , 


144 


Ltall, IIon’ble D. B.— 

Applied for suspension of Buies of Business 26 

Bengal Municipal Act, III of 1881, Amendment Bill . 99, 190, 249, 271, 280, 286, 307 

and 314 

Bengal Sanitary Drainage Bill ... . . 24.26. 36 and 61 


liYALL, llfJN'uLE D. B., appointed to Select Committoe.s on— 

Bengal Sanitary Drainage Bill . ... 

rublu* Demand.s Becovery Act, 1880, Amendment Bill . . ^ 1^2 

Be Venue Sale Bill ... 

]4o 


M 


Mauaua.ja of IIauhuanua. See Sinfi/t 


Maiiaeaja op Giddoub. Sco Snifih . 


Mauaeaja of Natob. See Hop. 


Mea Chapba Case. See Questions. 


Medical. See Education. 


Meetings of Council. See Council. 



INDEX. 


xlii 


I’aoe. 

Miubess. 8ee Kew Members. 


Meniils. See Salaries. 


Mb. Morshead's Jcdicial Work, See Questions. 


Moral Improvkme.nt op Convicts. See Questions. 


Muhammadans in Government Employ. See Questions. 


Muhaebam Disturbances at Bajshahi. Soo Questions, 

Muh ABRAM Procession at Calcutta. Sec Questions 
M ,, Gaya, See Questions. 

Municipal Grants to English Schools. See Questions. 

Municipalities. Soo Bengal Municipal Acts, 1884 and 1894, Amendment Bills. 


N. 

I^atob. Soo Roy. 


New Members — 

Ilon’blo C. E. Buckland (took his seat in Council on the 9Lh February, 1891) 1 

Hon’blo W. C. Bonnerjeo (took his seat in Council on the 9th February, 1894) . ih. 

Hon 'ble J. N. Stuart (took his Boat in Council on the 9th February, 1891) . ih. 

Hou’blo Maharaja Jagadindra^Nath Boy of Nator (took his seat in Council on the 

9th February, 1894) 

Hon’blo Maharaja Sir Luchmossur Singh Bahadur, k.c.i.b., of Darbhanga (look 

his seat in Council on the 17th March, 1894) 55 

Hon’blc C. A. Wilkins (took his seat in Council on the Slst March, 1894) 99 

Non-Official Chairman Distbict Boards. Seo Questions. 


Number of certain cusses of Public Sbbtakti. See Statement . 



INDEX. 




P. 


PiUL, How‘ble Sie Chablbs — Adtiocaie-Oeneral of Bengal. 

Bengal Municipal Act, III of 1884, Amendment Bill 


Calcutta Port Act, 1890, Amendment Bill 
Calcutta Tramways Agreement Bill 
Hevenuo Sale Bill . . . « 


Page. 

74, 84, 88, 191, 241, 263, 
270, 276, 279, 286, 290, 
291,293, 304.310,314, 
and 820 

J42 

60 

. 169 


Paul, Hon'ble Sin Chaeles, appointed to Select Committee on— 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . . 23 


Petition feom Ali Hossein of Siwan. See Quettions 


Pilotage. See Calcutta Pilotage. 


Police Chaboer. See Questiom. 

Police Officeus. See Travelling Allowance 
PoBT. See Calcutta Port Act, 1890, Amendment Bill. 


PbbsidENT. See Lieutenant-Governor of Bengal. 


PBOCKrUBE OF PoLICB IN BBCOEDINO STATEMENTS OF WITNESSES, SgC Questioin 


PiioviNOiAL Bates. See Questions . 

Tudlic Demands Kecovebt Act, 1880, Amendment Bill— 

Leave to introduce 

Introduced and read in Council 
Bef erred to Select Committee . 


171 

172 

xl. 


Public Wokks Cess and Sanitation. See Questions . 


Q 


Questions asked in Council— • 

Ago of admission to classes below the Fourth in Government Schools (on the 17th 
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Ahstvuct of the Pfoccediugs of the CouticU of the JjieuicuuHt- Governor of Den^dl^ 
assembled for the purpose of maJcirifj Laws and Regulations under the provisions 
of the l^ian Councils ActSj 18C1 and 1S02. 

The Council met at the Council Chamber on Friday, the 0th February, 
1894. 

P resent : 

The IIon’ble Sir Ciiarij:s Au’iiKD Elliott, k.c.s.l, Lioutcnniit-Governor 
of Bengal, ]>rcslduig. 

The H(»N’r.LE T. T. Allen. 

The Hon’ble IL J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.(m.e. 

The ITon’bLL GoNLSH rillINDEU ClILNDER. 

The Hon’ble D. K. Ly all, (\s.l 
The IIon'isle J. A. Bourdilion. 

The IIon’ble I^Iaulvi Abdul Jubiur Khan Bahadur. 

Tlie 1Ion’i;le F. 11. S. (’ollier. 

Tlie IIon'bll: C. K. Bitkland. 

TllO IION’r.LE SURENDRANATII liANEIMER. 

Tlie IIox’bll L. Ghosl. 

Tlie Hon’bli: I\Iat’lvi Sera.iui. Islam Khan Bahadur. 

Tlie IIon’bij: AV. C. Bonni:r,ij:e. 

The IIon’ble J. G. AVomaibl 

The Hon’ble Maharaja Jailvdindra Nath Roy or Natojl 
7’he Hon’ble j. N. Stuart. 

NFAV MEMBERS. 

The jIon’ble Messrs. Bu(Ncr.AND, liowERjr.E and Stuart, and th(‘ IIon’ble 
Maharaja Jauadindka Nath Roy of Nxtoro, took tlieir seals in Coinicil. 

MORAL IMPROVEMENT OF CONVKMS. 

In the absence of the IIon’ble Maulm Syed Fazl Imam Kuan Bahadur, 
the Hon’ble Maulvi Serajul Islam Khan Bahadur asked — 

Have the Government received any report from the non-official Visitors 
of Jails in Bihar; and if any report has been received, have any suggestions 
been made by the said Visitors for the moral improvement of convicts, and will 
the Government lay on the table such reports ? 



2 Moral Improvement of Convicts; Religious Services in Jails ; [9th FEBRUAfir, 
Trial of Cases during Magisierial Tours, 

[J/r. Cotton ; Mauloi Sernjul Islam Khun Bahodur,'] 

Tbc IIon’ble Mr. Cotton replied: — 

‘‘ The observations i (H-ordod by all non-oni('ial Visitors of Jails are laid before 
the Inspector-General of Jails, and that oflicer has re])orted to Government 
that no su^j^csiions ])y the non-oflicial Visitors of Jails in Jlihar liav^e been made 
on the subject of llio moral im])rovem(‘nt of convicts,” 

RELIGIOUS SEiajCES IX JAILS. 

In tlic^ absenc(W)f tlie iloN'iaa: ]\Iai;l\ i Sn,i) I'Azi. Lmam Kuan Bajiaduk, 
the JloNba.K ]\Iaulvj Skrajul lsi,A.n Khan Bahadui: asked — 

TIj(‘ GovoriinH'iit having in view IIk' im])i-ov('m('iit of jails, do they not 
think it advlsa))](‘ to confer tin* bcaieiils of j*ejigioiis training on convicts by 
establishing religious servicers in jails V 

The 1Jon’]5li: Mr. Cotton n'jdical: — 

^^d'his snbje(‘t. has lieim under the c-onsid(UTition of (b)vernment on various 
oc,casions, and it Jias Ix'cn decided that no religions sc'i’vices sliall be ])ermitt(Hl 
in Indian jails. Any deviation from this rule in ordinarv jails AVi*uld, in ila‘ 
opinion of Government, lead to <M>nfusion and be subversive of jail disci}>line. 
The only excx'piion is in tin; Bresidc'ucy Jail, avIict* a, large; num]) 0 ]’of Eurojjcan 
piisonors is sonu‘linies colh;ct(‘d, and wlnaa' jirovidon has Ix'en made for the 
performance of llu' servlet; of the Ih'otostant and Roman Catholic Clnistian 
Churches. In all jails juisomu’s of all classes art' allowed to ])erform their 
private devotions at suitable times and in suitable places.'’ 

TJUAJ. OF CASES DURING IRAGJSTERIAL TOURS. 

The IIoN’iinr ]\Iauiai SrRA.uu. Islam Khan IJAiTAjam asked — 

{a) Is the Governmt'nt aware of the gi’oat inconvenience and harassment 
caused to the jKurties and their witnesses in criminal cases by reason of their 
being com])elled to follow magisterial ollicers about in camp during their tour? 

(i) If so, Avill the Government be pleased to atlopt some measure with a 
Anew to remove the grievances in this connection? 

(c) Wlu'ther it would not be practicable for Magistrates, while out on tour, 
to deal only with such cases as arise in the locality which they have to visit, 
instead of trying cases coming from places beyond a reasonable distance ? 
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1894.3 dtirini Magisterial Tours; Employment of 

Miiharimadans in the Public Service* 

[J/r. Cotton ; Maulvi Serajul Islam Khan Bahadur, ’] 

The Hon’ble Mr. Cotton replied : — 

“No reports have readied tlieCovernnicnt to sliow tliat iiicoiivenieiiee is often 
caused to parties and witnesses by tlieir lieiiiy^ compelled to follow magisterial 
ofiiceis 911 their tour, and the (iovei-imieiit is not dis])osed to think that any 
serious inconvenience is felt by the class as a w]iol(‘; for vhile some persons 
may iiave to further to reach the cam}) than if the (Jourt vas at tlu' head- 
quai-ters station, others have their cas(\s trh'd at })laces closer to theii’ honie>. 
It is not practicable foi' Ma<j;'i^trutes while on tour to di'al only with cum's arising 
in the vicinity of their cam]), ])ut the (iovernment ])i‘lieve that, as a ruh‘, elfoi'ts 
are made by Ma^isti'ates to iix thoM‘ dates f<»r the hearing of cases on Avhich 
tlieir cam}) will ])o nearest to the place wh(Ti‘ tlio cas(‘ arose. 

“lli> Honour will cau>e a cojiyof iIh* lloirble Mem])er's (]ne>tion and of this 
answer to it to be coinnmnicated to all ]\[agistrates with instructions to coinjily 
with the s])irit of the lloiTbli' Member, svishes to the utmost (d' iluir jiowei /’ 

KMbLOYMKNT OF MFI I A.MMADANS JX THE FFIILIC SliliVlCE. 

The llox'];] i MAria i n Im.a.m Khan JHiiahtu a^lual — 

Whether the (bjviT’ninent is awaiv of any improvement, and if any, what 
•lini])roTement, in thc‘ ]»osition of tin' Mulianirnadans with iT'^jiect to Slati' (anjiloy- 
inent since the Uesolutioii of the (government of India of the Idlh October, 
ISSoV 


The Hon'ble Mr. Co'iton ri'jdicd : — 

“The question of the enqdoyment of ]\Iuhanmiadans in Govci-mnenl service 
continues to receive the cand'iil attention of Ginernment, and is mado the 
subject of comment every year in the annual Administration Ih jiorts received 
from Commissioners of l)ivisions. Tlie Lieutmiant-Governor is satisiitid that 
there is an improvement in tlu' ])osition of l^Jiihammadans in respect to their 
emplopnent corresponding to the imjjrovement which is taking jilaco in their 
education. In the selection of recruits for the Provincial and Subordinate Civil 
Services, consideration is always given to tlie claims of Muhammadan can- 
didates who Lave obtained qualifying marks. The Civil List shows that 15 



4 Employment of Muhammadns in the Public Service ; Transfer [9th Februaey, 
of the Chittagong Division to Assam ; Reduction of the 
number of Subordinate Judges Courts at Patna, 

[Mr. Cotton ; Maulvi Serajul Islam Khan Bahadur ; 

\_Mr, Bonner jee,] 

MuliainmadaiiB have been aj)pointed to officiate as Deputy Magistrates aud 
Collectors and 9 ns Sub-Deputy Collectors diu’ing the past two and a half years. 

The perconlago of Muhammadan Dejmty Magistrates and Collectors now 
in the servic^c is 11-5, while in January, 1885, the percentage was 10’8, and the 
pro])ortion is much larger in the lower ranks of the service to which officers 
have recently been ap])ointcd than it is in the higher grades. 

A special table is a])pended to the annual re])orts of Divisional Commis- 
sioners showing the number of Muhammadans in Government service, and the 
figures puljlislieci in last year’s reports show that the number had increased 
from 2,722 in 1891-92 to 2,913 in 1892-93.’^ 

TIIANSFER OF THE CHITTAGONG DIVISION TO ASSAM. 

The IIon’ijle Mattlvi Serajul Islaai Khan Bahadur asked — 

Whether the Government will bo ph'ased to inform if it is in contempla- 
tion to transfer tlie Chittagong Division totho Cliief Commissionersliip of Assam ; 
and whether it is aware of the extreme aj)prohension with which such transfer is 
regarded by the people of the division ? 

The IToN’mj: Mr. Cotton rejdied : — 

“Tlio proposal to transfer the Chittagong Division to the Chief Commis- 
sionorship of Assam has been made, and is under the consideration of Govern- 
ment ; but it is not contemplated to give cft‘e(*t to it until the railway connect- 
ing Chittagong with Assam has been completed, and the Government of India 
has not yet issued any final orders on the subject.’^ 

REDUCTION OF THE NUMBER OF SUBORDINATE JUDGES^ 

COURTS AT BATNA. 

The Hon’ble Mr. W. C. Bonnerjee asked — 

I. If it has been decided to have only two Subordinate Judges’ Courts for 
the district of Patna ? and if so — 
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1894.] Reduction of the number of Subordinate Judges Courts at Patna ; 

Number of certain classes of Public Servants. 

iMr. Bonnerjee ; Mr, Cotton.'] 

II. Wlictlier the Government has, in arriving at this decision, taken into 
account the fact that the civil work of the district is very heavy, that the 
Subordinate Judges, besides title suits, have to decide Small Cause Court cases, 
and also, at the request of the District Judge, Land Acquisition and Succession 
Certificate cases, and that not long ago the District Judge had to remove a 
heavy title suit from the file of one of the three Subordinate Judges to his own 
file on the ground that the latter had his hands quite full, and that, if lie went on 
with that case, the business of his Court would be at a standstill for some 
time ? 


The Hon’ble Mr. Cotton replied 

“ The (piestion raised by the llon’ble Member has not been submitted for 
the consideration of Govi rnment, and it follows therefoi’e that no decision 
has been arrived at. Any change in the number of Subordinate Judges would 
require the sanction of Govi'ninumt, and that sanction would not bo given except 
on the reconniH'iidation of iIk' High Court, by whom siicli cireumstanc(‘S as those 
alluded to l>y tlic lIoiTblo Meiuljor in his (question would no doubt bo fully 
considered.” 


• NUMBEU OF CERTAIN CLASSES OF PUBLIC SERVANTS. 

The IIon’dle Mr. Cotton said : — “ Before I jmocoed to answer the questions 
placed on the notice paper by the IIon’ble Baud Surenjiranatji Banerjee, 
I desire to fulfil the pledge made in this Council on the llth November last, in 
reply to a question made by the llon’ble Member regarding the number and 
classes and salaries of persons in the public service. The IIon’jjle the President 
then stated that the information asked for in regard to tlie Indian Civil Service, 
the Provincial Service, and the Subordinate Service in Bengal, so far as the 
employment of Europeans, Eurasians and Natives of India is concerned, would 
be procured and laid on the table. 1 have now the pleasure to fulfil that 
pledge, and lay on the table a statement which supplies the information 
promised.” 



6 Number of certain classes sf Public Servants ; Classifica- [9x11 Febbuaey, 
tion of Government hmploijes according to 
Nationality and Salary. 

\_Mr. Cotton ; Bahu Surendranath Bancrjec.'] 

Btaiement showing the numf)er of officers in the Indian Civil Service, the Provincial {Executive and Judicial) Civil Service^ a\ 

the Subordinate Civil Scrviccy on the l.s-^ t/w///, 1893. 
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CLASSIFICAHON OF GOVERNMENT EMPLOYES ACCORDING TO 
NATIONALITY AND SALARY. 

Tho Hon’jjle Babit Surj:ndkanath Banerjee asked— 

Will tliG Government state whether a return was submitted to Parliament 
in 1891 showing tho number of European, Eurasian and Native officers of 
Government, on 1st April, 1890, on salaries ranging from Rs. 1,000 to 
Rs, 1,00,000 and upwards per annum ? 

If so, is tho Govermneiit prepared to lay this return on the table so far as 
Bengal is concerned, giving details by departments, and will tho Govemm^t 
state what would be the cost of bringing the information up to the Ist 
April, 1893? 

The Hon’ble Me. Cotton replied : — 

“ The return referred to was presented to Parliament on the 1 3th May, 
1892. 

* ‘‘A copy of this statement was laid on the table of the Legislative Council 
of the Governor General of India on the 9th March, 1893, by the Hom’blb 
Sib David Babboub in reply to a question put in that Council by the Hok’blb 



1894.] Clatnfication of Government Employes occording to Nationality 7 

and Salary ; Hindu Itchy iotts Endoiments ) Public 
Works Cess and Sanitation. 

[_Mr, Cotton ; JJabu Surendranaih BanerjeeJ] 

Mr. Cqentsal Rao, and will bo found annexed to the Councirs Proceedings of 
that date. Tliis statement gives separate statistics for the several provinces 
of British India, but docs not give details by departments. 

Looking to the recent production and jmblication of those returns, the 
Lieutenant-Governor is disj)osed to think that to prepare this statement afresh 
with the details required by the Uon’blo Member would occasion unnecessary 
trouble and expense, but he will cause further inquiries on the subject to bo 
made, and will communicate the result to the Ilon’blc Member. ” 

HINDU RELIGIOUS ENDOWMENTS. 

The Hon’ble Babu SiiiicxDRANATn Banebjee asked — 

Will the Governuieiit eiKpiiro into the present state of Hindu religious 
endowments administered by Hindu Mahants "with a view to ascertain whether 
these funds have not in many cases been wasted or misappropriated ? 

The IIon’ble Mr. Cotton replied: — 

^‘As far as Government is aware, no such suggestion has ever been laid 
before it, and there are no facts at present within its cognizance which lead 
to the conclusion that such an cnejuiry is required.” 

. PUBLIC WORKS CESS AND SANITATION. 

The Hon’ble Babu Surendranath Banerjee asked— 

Will the Government state what the surplus balance of the Public Works 
cess has been for the lust thre^years, year by year ? 

And if there is a balance, is the Government prepared to devote it to the 
improvement of sanitation in the mufassal ? 

Is the Government prepared to accept the principle which Miss Florence 
Nightingale advocates for purposes of village sanitation in this country, viz., 
“the localization of existing village cesses, and that none of the proceeds should 
leave a village until provision has been made for the sanitary needs naost 
directly affecting life and health 
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The IloN’riLE Mr. Bourdillon replied : — 

There no such thing as a surplus balance of the Public Works cess. The 
cess is levied for the construction, ehai’ges and maintenance of Provincial Public 
Works constructed fcu‘ the benefit of the province and for its protection 
against famine : it is as a matter of practice primarily devoted to the payment 
of the charges for interest on the capital expemded on canals in excess of the 
net recci])ts from these works. The estimate for these charges in 189t3-94 is 
Rs. 24,48,000, and as the proceeds of the tax are estimated for the same year 
at Rfl. 41,30,000, there will remain a considerable sum above the amount 
appropriated for interest. This sum is merged in the Pi*ovincial revenues, and 
whatever its amount may be, it is always much hss than the sum annually 
expended by the Government on the construction, charges and maintenance of 
ordinary Provincial 1‘ublic Works: this sum usually excc^eds thirty lakhs of 
rupees, and is quite insuhicient for the requirements of the province. 

In these circums(aii(‘es, no balance is avriilable for expenditure on sanita- 
tion in the mufassal. 

“ No village cesses of the kind referred to by Miss F. Niglitingalo exist in 
Bengal, and the Lumtenarit- Governor is doubtful whether any feasible scheme 
for giving effect to her suggestions could bo devised at ])resc'nt.’’ 

BHUTAN DOOAlbS ACT. 

The Hon’ble Baiui SiiiiKNJ)RANATii Baneiuee asked — 

Will tilt' Governnu'nt stale why Act X of 1839 is still allowed to remain 
in force in the Jalpaigiiii district wlien it has been rt'pealed in the other 
districts of Bengal, and why Act VI 11 of 1883 (tlie Bengal Tenancy Act) is 
not enforced in tho aforesaid district. ? Is the (Tovernment aware of the follow- 
ing expression of opinion n'corded by Mr. Justict' Itampini and Mr. Finucane, 
Director of Land Records and Agriculture, that tho Bhutan Duars Act (Act XVI 
of 1809), which is in forci* in the klias mahals of Jalpaiguri, is no law at all, for 
it merely excludes the ordinary Civil Courts from the cognisance of suits relating 
to immoveable ])roperty, revenue or rent, without laying down any law or rules 
for tho guidance of oflicors appointed by the Government to exercise jurisdiction 
in this tract of country ? 
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Will the Government state why, in spite of this expression of opinion and 
the petitions of the people concerned, the Act is still allowed to remain in force 
in the aforesaid tract, and the people deprived of the privilege of having their 
rights judicially disposed of by the ordinary Civil Courts ? 

The Hon’ble Mr. Buckland replied : — 

“ The subject of the Hori’ble Members interrogation has for some time 
been under the consideration of Government. The Government does not 
agree with the remark of Mr. Rampini and Mr. Finucane that Act XVI of 1809 
^ may bo briefly described as no law at all,’ since it gives the force of law to 
certain rules therein contaiinal. In April last the Lieutenant-Governor informed 
a deputation of tea-planters that he was prepared to re(‘ommend to the Govern- 
ment of India that Act XV I of 1809 sliould bo repealed, but the question 
remains as to the law by which it should bo replaced. This question has 
been under discussion with the Board and the Law Officers of Government, 
and their final opinion is still awaited.’’ 

COMPLAINT AGAINST THE SOLDIERS OF THE 8tu BENGAL 

CAVALRY. 

The Hon’lle Bauu Surlndranatu Banerjee asked — 

Has the attention of Government been called to the proceedings of some 
soldiers of the 8tli Bengal Cavalry who, with a number of coolies, have frequently 
been harassing the people of Moheslitolah and the neighbouring villages in the 
24-Parganas by cutting their mat-reeds (mmliir) and taking away by force 
sugarcane, plantains and vegetable products belonging to the villagers, whether 
Mr. Nurul Huda, Joint -Magistrate, wont to make an enquiry and expressed his 
regret at the doings of the soldiers, and whether Government intended to take 
any further action in the matter to prevent a recurrence of these proceedings ? 

The Hon’ble Mr. Cotton replied 

“ The facts stated in this question have not been brought to the notice of 
Government, and Government does not propose to interfere in the matter 
referred to unless it has reason to suspect that the action taken by the local 
officers is insufficient for the prevention of disorder.” 
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of JSiwan. 

[_Bahu Surendranath Banerjee ; Mr, Cotton,~\ 

Mr. MORSIIEAD’S JUDICIAL WORK. 

The Hon’ble Babu Surendranath Banerjee asked — 

Is it a fact that in the month of August or September last the High Court 
suggested to the District and Sessions Judge of Muzaffarpur that ho should 
submit a report about Mr. Morsliead, at that time Sub-divisional Officer of 
Hazipur, regarding the quality of liis work? Did the Judge report that 
Mr. Morsliead was incompetent to exenuse tlie powers .vested in him? Has 
Mr. Morshead since then been invested with summary powers as Sub -divisional 
Officer of Kursoong, wliich he did not then possess ? 

The Hon’ble Mr. Cotton replied : — 

“ It is the case that the Judge of Muzaffarpur reported unfavourably of the 
judicial work of Mr. Morshead. In consequence of this report, the Lieutenant- 
Governor lias withdrawn the summary powers with which Mr. Morshead was 
invested as Sub-divisional Officer of Kurseong.’’’ 


PETITION FROM ALI HOSSEIN OF SIWAN. 

The IIon’bi.e Babu Surendranath Banerjee asked — 

Will tli(^ Government state whether it has received a petition from one 
Ali HosBoin of Mahamda in Saran district, alleging that the Joint- Magistrate of 
Siwan, Mr. Lang, duiing the trial of a (vase No. of 180;], under section 107, 
Criminal Procedure Code, Empress rerms Kindliari Rai and Dilram Sahoo, 
connected wdth the Basantpur (vise, used the following expressions or any such 
towards the said Ali Ilossein when he was being examined as a witness: — “You 
appear on behalf of Hindu and hence you arc not Mussulman, but you are son 
of a hajjiut and Hindu. I have exempted Mussulmans, Chamars and Dosadhs 
from the tax which will be levied on Hindus of that elaka, but now you shall 
have to pay the tax.” 

If so, will the Government state what enquiries have been made into the 
above allegations, and with what result ? 

If not, will the G(wernment enquire into the allegations and place the 
result of the enquiry before the Council ? 
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The Hon’hle Mr. Cotton replied: — 

‘‘The Government received an unsigned petition, purporting to come from 
one Ali Hossein, in October last, which contained statements similar to those 
reproduced in the Ilon’ble Member's question. An explanation was (*,allod for 
and a report was submitted by Mr. Lang through the Commissioner, which has 
satisfied the Lieutenant-Governor that the words complained of were not used 
by Mr. Lang, and that the incident is unworthy of further notice.^’ 

APPOINTMENT OF PLEADERS AND ]\IUKIITEARS AS ]\IUN1CIPAL 

COMMISSIONERS. 

The IIon’iile ]\[r. L. Ghose asked— 

Has the attention of the Government been drawn to a letter publislunl in 
the ^Uitcsman of the Ibtli January last. })urporting to be a circular issued by 
the Commissioner of the Presidency Division to District Magisti'atos of the 
Division, directing them to avoid, as a gcaieral ruh^, recommending })leuder8 or 
mukhtears for ujipointment as Municipal CoimnissioiuTS ? 

Does such direction meet with tlie njiproval of the Lieutcnant-GoviTiior, 
and if not, will Ilis Honour ordca* the withdrawal of so much of the circular as 
relates to the exclusion of pleaders and mukhtears from the sjihere of nomina- 
tion ? 


The Hon'ule Mr. Bourdillon rej^lied: — 

“The attention of Goveniment has been drawn to the circular in (juestion. 
The Commissioner of the Presidency Di.vision has explained that his meaning 
was that pleaders and mukhtears should not as a rule be nominated for appoint- 
ment as Municipal Commissioners, since it was probable that this class 
would be largely represented among the elected Commissioners. The Lieute- 
nant-Governor has ascertained that the orders in question were understood 
in this sense by the District Magistrates of the Presidency Division, and he docs 
not propose to interfere in a matter in which the Commissioner was fully 
entitled to use his own discretion.” 



12 


The Basantpur Riot Case, 

[_Mr, Chose; Mr, Cotton.'] 

THE BASANTPUR RIOT CASE. 


[9th February, 


The IIon’ble Mr. L. Ghobe asked — 

Has the attention of the Government been drawn to the comments 
made by Mr. H. W. Gordon, Sessions Judge of Saran, on the conduct and 
evidence of certain police officers in his judgment, dated the 28th December, 
1893, in the case of the Empress versus Ram Nath Sahoo and others, 
commonly known as the Basantpur case, and also to the following passages 
thereof: — On the 1st December, Mr. Garth asked for the production 
of the police papers in the Bala case (not the diaries), and the District 
Magistrate was re([uested to direct the District Superintendent of Police 
to produce them, but they wore never produced. I then, under section 172, 

Criminal Procedure Code, called for the special diaries in the case 

In reply to a further call the District Superintendent regretted his 

inability to produce the diaries of preceding dates on the ground that they had 

been done away with by Sub-Inspector Khyrat Ali I then asked for 

copies of the diaries, and in reply I am informed by the District Magistrate 
that neither the originals nor copies of the diaries in question are forthcoming 
No explanation is given of the inability of the District Superin- 
tendent to produce the copies asked for ? ” 

Has the Government taken any, and if so what, action with reference to 
the police officers whoso evidence has been disbelieved by the Sessions Judge, 
and with reference to Sub-Inspector Khyrat Ali for having done away with the 
original diaries? 

Whether the Government will call upon the District Magistrate and the 
Districjt Superintendent of l*olice to explain why the copies of the diaries asked 
for by the Sessions Judge were not produced, and whether such explanation will 
be laid on the table ? 

The IIon’ble Mr. Cotton replied : — 

“ The Lieutenant-Governor’s attention has been attracted to the case in 
question and to the observations of the Sessions Judge, and His Honour has 
ordered a careful enquiry to bo made into the conduct of the police, and 
especially in regard to the non -production of police papers when called for 1^ 
the Judge.” 
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[3/r. Ghose ; Mr, Cotton.’] 

PROCEDURE OF POLICE IN RECORDING STATEMENTS OF 

WITNESSES. 


The Hon’ble Mr. L. Ghose asked— 

(a) Is the Government awaj'e that there is a general practice among 
police officers in the mufassal, vhile recording statements of witnesses during an 
investigation under Cliaptor XIV of the Criminal Procedure Code, not to record 
such statements separately under section 161 of the Code, but to inc.oiporato 
them with other matters required to be recorded under section 172 of the Code, 
such other matters not being liable to be called for by the accused person or his 
Counsel 

(b) Whether such practice owes its origin to, or has been sanctioned by, a 
circular issued by, or under the authority of) the Inspector-General of Police? 

(c) Whether, in view of the difficulties thrown in the way of efficient cross- 
examination and of a full and impartial trial, and luiving regard to the obser- 
vations of the learned Judges of the High Court in the case of Sheru Sha verms 
the Queen-Empress (Indian Law Rejjorts, 20 Cal., j)age 042), Ilis Honour the 
Lieutenant-Governor will order the discontinuance of such practice, and direct 
that all statements of witnesses recorded under Chapt(;r XIV, Criminal Proce- 
dure Code, shall be separately recorded mider section 101 of the Code? 

The IIon’hle Mr. Cotton replied : — 

The Government is not aware that there is any general practice among 
police officers such as the IloiJblo Member describes. 

“ The procedm’o to be followed by Police Officers in the preparation of s])ecial 
diaries is laid down in Circular No. 12 of the Inspector-General of IVjlice, 
dated 30th October, 1893, a copy of which will be communicated to the Hon’blo 
Member for information. Any Police Officer making an investigation may, 
under section 161, Criminal Procedure Code, orally examine any witness, and 
may reduce that witness’s statement into writing, lie is not obliged to 
do either. But if he does record such statements, then his record is not 
privileged. The Lieutenant-Governor is advised that the discretion vested in 
Police Officers by section 161, Criminal Procedure Code, cannot legally bo fetter- 
ed by any executive order, and this point is made clear in the circular. The 
statements recorded under this section form no part of the diary made under 
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section 172 of the Code which a Police Officer is bound under law to keep, 
and is a record of the acts done by him and of the results of his investiga- 
tion. 

*‘The procedure which the Hon’ble Member desires to be prescribed is 
apparently the procedure which is actually in force.” 

BP]NGAL MUNICIPAL ACT, 1884, AMENDMENT BILL. 

The Hon’ble Mr. Bottrdillon, in presenting the final report of the Select 
Committee on the Bill to amend the Bengal Municipal Act, III of 1884, said: — 

‘‘It is not my intention, Sir, to detain the Council to-day for any length of 
time by remarks on the Bill whh^h, on behalf of the Select Committee, I have 
now the honour to lay on tlie table’, since the Re 2 :)ort of tliat Committee has 
pur])osely been made somewhat fuller than is usually tlie case. I will therefore 
say no more than is necessary in order to sketch briefly the 2 )ast history of the 
nicasiire and to indicate its loading features, so that incmbcrs of this Council, 
who did not take part in the deliberations of the Select Committee, may be able 
to recognise at a glance the salient 2 )oint 8 which are most likely to provoke 
discussion and invite attack. Another cogent argument in favour of brevity, 
Sir, is that this measure has already been before the j)ublic for a long time, 
niid tlio draft which the Committee now commend to the favourable verdict 
of the Council is the sixth which has been object. 

The first draft of the Bill containing 38 sections was submitted to the 
Government of India so long ago as Juno 1891. After it had received 
the jirovisional <and general aj^jDroval of His Excellency the Governor- 
General, it tvas circulated for the oj^inions and suggestions of Commis- 
sioners and District Officers, who were requested to expedite their replies in 
order that the Bill might be jmssed into law during the Session of 1891-92 — a 
sanguine expectation, which experience has shown to be fallacious. Before 
these rcidies had all been received, the Lieutenant-Governor found it advisable 
to enlarge the scope of the measure, and a second draft was circulated for further 
opinion in January 1892. A third draft, based upon the suggestions thus 
obtained, was introduced into Council on the 16th July of the same year, and 
was on the same day referred to a Select Committee. So expeditious were the 
jHoceedings of that body, that within a month-and-a-half they had prepared a 
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fourth draft, which they submittod to Council with a preliminary report, and 
which, in accordance with their recommendations, was circulated for opinions 
on the 30th August 1892. During the cold weather of 1892-93, this Select 
Committee sat again and prepared a fifth draft, which it was their intention to 
present to Council, but the illness of the IIon’ble Mr. Risley, the Member in 
charge of the Bill, whose absence to-day every one hero must deplore, and 
other causes, delayed tlu! preparation of their report, and about this time the 
question of enlarging this Council came under discussion. The consoquonco 
was that no report was submittod, and, in accordance with the recommendations 
made by the IIox’hle Mr. Riseey, in his speech of the 19th July last in this 
place, tlio whole question was referred to the Select Committee to which addi- 
tional momliers were nominated on that occasion; and this body, with very little 
change in its constitution, now lays on- the table as the result of its labours a 
Bill of 93 sections. During the two-and-a-lialf years which have elapsed since 
the Bill was first drawn, its viirious pro\dsions have been elaborately discussed, 
and an immense number of opiniims has been collected and carefully con- 
sidered by two Select Committees, so that it may be permitted to those who are 
responsible for the Bill to hope that it bears some marks at least of that wisdom 
which flows from a multitude of counsellors. 

You will not have failed to notice. Sir, that the report of the Select Com- 
mittee is not unanimous; but considering the many contentious })oint8 that were 
laid before them, no other result could be expected, and a unanimous report 
could havo introduced nothing but an c])iceno measure quite unworthy 
of the consideratiou of this Council. We havo preferred to differ and bo 
vigorous, rather than to be united and feeble, the minority being confident of a 
patient hearing and a wise decision on the part of this Council on each point as 
it ai'ises. 

In the speech which he delivered at the meeting of the Council in July last, 
the Hon’ble Mr. Risley mentioned a few of the principal provisions which had 
been embodied in the Bill prepared by the Select Committee over which he 
presided, but as several of those pro\d8ions havo again been modified, it ia 
necessary to deal with them again, and it will be most convenient to do so in 
the order in wliich they stand in the Bill. I propose to notice only those which 
seem to possess the greatest importance. 
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The first of these is contained in sections 4 and 5 of the Bill which deal with 
a question of considerable administrative value, viz., the conditions under 
which the boundaries of a local area which enjoys municipal privileges under 
the Act can be varied, or a municipality be entirely removed from the opera- 
tion of the Act. As the law now stands, a municipality once constituted cannot 
bo abolished, nor can its limits be varied except upon the recommendation 
of the Commissioners at a meeting. For obvious reasons such a course is not 
often adopted, for Municipal Commissioners as a rule are as resolute as 
Gambetta not to cede a foot of territory, and these provinces afford more than 
one example of a municipality clinging witli tenacious grasp to an outlying 
village, while it implores the District Board to relieve it of the cost of maintain- 
ing the intervening roads. Moreover, municipalities wax and wane, and several 
instances have bc^cn rc'ported to GoATrnment of places which no longer 
fulfil the conditions which once entitled them to the benefit of municipal 
institutions. To meet such cases as these, it was at one time proposed to 
empower the Lieutenant-Governor of his own motion to withdraw any place 
from the operation of tho Act. The suggestion was stoutly opposed, and even- 
tually the Lieutenant-Governor, in a speech delivered in this Chamber on the 
7th January 1893, announced his readiness to abandon the proposal as it tlien 
stood. The jirovisions of tho Bill as now drafted have been designed to lay 
down a middle course. It is proposed to leave the power of tho initiative as 
at present to the Municipal Commissioners themselves, whether for the exclusion 
of a municipality from the Act, or for its sub-division or expansion, but a clause 
has boon added cmpowciing Government to abolish a municipality or vary 
its boundaries only wLcn it clearly appears that it no longer fulfils the condi- 
tions laid down by the Act ; but before any action is taken in this direction, 
whether by Government of its own motion or ujion the rocommondation of 
the Commissioners, due notice of the intention will be given, and ample oppor- 
tunity afforded for the expression of local opinion. I trust, Sir, that the moder- 
ation of this proposal will bo generally approved, and that what is a substantial 
administrative inconvenience will be remodied. 

Under section 14 of the Act, tho Local Government appoints 
ono-third of the Commissioners of a municipality, the remaining two- 
iliirds being elected by the rate-payers. It is proposed to take power to 
a])pomt some of those gentlemen either ex-ojficio ox by name instead of by name 
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only as at present. The object of the clmn^e is to a\t)iJ the delay and incon- 
venience ^vllicll sometimes occur wlicii a Cuiuinissioner who lias been nominated 
by Government leaves the locality. I venture to think that to this jiroposal a 
somewhat cxa^gcrati'd iinportaiice has b(‘en attached, which hnds expression 
in the dissent recorded by two members of the Select Committee. 

“Section 7 of the liill is imjiortant both for what it omits and for what it 
includes. It lays down distinctly for the tirst time what are the rates the 
payment of which ii}) to a fixed minimum confers the franchise, and it extends 
the privilege of a vote to certain classes of pcTsons who hitherto have not 
enjoyed it. ddie Sc'lect Committc'c anticijiate little op])osition to this 
reform, ddiey have also in connection with this subject considered more than 
one })roj)osal to raise the minimum (jualifying payment to Rs. o instead of Rs. d, 
but have rej('cted it since it apjieared that the eftect of such a (;hango in tla^ law 
would bo the disenfranchisement of a large number of voters and the virtual 
abolition of many of tlu' smaller munieipalities. 

“Section 22 of the ]>ill engrafts on to the stock of the old Act thirttuai 
new s(‘ctions designed to give effect to the Resolutions passed at the Uelvedere 
Conhu’CTiee of the LSth duly liSd2, on the subject of Drainage and Watiu*- 
BU]»ply. Upon the provisions of this section as oiiginally drafted the jirevions 
i^elect Comniitteo wt'ie uiiahle to exjiress any confident opinion, but tln^y have 
been considered in great detail by the Committee wlioso sjjokesman 1 liavc' tlie 
honour to be, and, exci'pt in regard to one jioint, we are jiraetically unanimous. 
In the earlier draft of theses sections it was assumed that the initiativi^ in all 
Bcliomes for water-supply and drainageg esjuicially those in wliich more than 
one municipality is concerned, would be taken by Government ; but on reconsid- 
eration ii was d(U‘idcd, in accordance wdlli the general spirit of inunieijial 
legislation of late years, that tlu; Governinmit sliould m)i act until it was found 
that the local authorities wmuld not do so, and tliat an ojijiorl unity of action 
should always be accorded to tlie latter in the first instance. Ample provision 
has also been made for the full eonsideratioii of tlic scheme by all concerned, 
but a miuority (d the (kunmittee urge that tlie ultimate dc'cision on the (piestiou 
whether a work should be carried out or not should be left to tlui Ifx^al 
autlioritics concerned. It is the opinion of the majority that the inscution 
of such a clause as this would go far to render inoperative the whole provisions 
of this section. 
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“ TIk; dnift Bill afl it reached tlio present Select Committee fresh from the 
anvil of Iheir ])re(lecesso]*H provided with ^reat detail for the appointment of 
“an iAssessor of mmiicipal laxes for every municipality or for any two or more 
mmii(upa,liti('S according- as th(^ Local Government shall direct/^ and for the results 
which would flow tlierefroni. No principle of the Bill lias been more bitterly 
attacked tlain this, and the assaults hav(‘ (^onie fj*om many (juarters. Moreover, 
the Comniitfee AV(‘re jienelratcul wilh the conviciion tliat, even were the 
princi])le adn])ti}d, ^I'cat diniculiies would surround its ('xecution in practice. 
While it was jirt'ssed on the oiU‘ hand that the a])pointinent of an Assessor would 
relieve the Commissioners of what is often ri'garded as an odious duty, it was 
fonalily ur^ed in re])!}' licit an outside Assessor from want of local knowledg’c 
would be usih'ss in tlie cas(‘ of tla; numei'ous municipalities in which the tax on 
])('rsr)ns is in foj’ct', and that to n])point an Assessor to every immicijiality 'u'ouhl 
involvx' tlu'ni in an exjuaiKe for which, in the great inn jority of cases, there would 
be no justification, while the alternative course, viz., to sih'ct those in which an 
Assessor should bo nominated would be an invidious and almost iinjiossilile 
task foi’ Governnu'nt to undertake. After giving the matter their best consider- 
ation, the Coinmitieo unanimously agreed that the nccessitios of the case w'ould 
be fully met by jiroviding for the ap])ointnient of an Assi'ssoi* only when tho 
ne('d for his serviciNS is clearly demonstrated, and tho inunici])ality (toncerned 
has fadh'd to aiaa'iit the o})])ortunity offensl it of rectifying its assessment. 
They believe that the new section 111 A, enacted l)y section 40 of tho Bill, 
will be found to provide the rccpiisite remedy. 

‘^The cju(‘stionof Building Regulations (section (>4) is one which has occupied 
much of the time of the Select Committee, and they havi‘ found it advisable 
to ri'draft sections 2-)7 to 241 of the Act which tnait of this subject. The 
more elaborate provisions which it is now ))ro])osGd to ])ass into law are for the 
most part taken from the I’unjab Municipal Act, which represents the fine 
flower of munici])al legislation, and the latest effort of tho Supreme Legislative 
Council in that direction. It has been admitted tliat some of these provisions 
(although confined to houses not being huts) are more suitable to large towns 
such as Howrah, Dacca and Patna than to the rank and file of small municipa- 
lities, and in order to meet tliis difficulty, it has been left to the option of 
Municipal Conmiissioiici’s to make elaborate rules or not, and it has been 
specially provided that the section under which tho power to make such rules is 
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given sliall not be extenclod to any municipality except at the request of the 
Connnissioners, The effect Mill be that the simpler provisions of seciion 238 
as now drafted will be in forcc^ in all places to wdiich Part VI of the Act may 
be extended, Mdiile those Municipalities M'hich art* ambitious of more elaborate 
regulations M'ill be able to Imve them introduced by applying to the Lieutenant- 
Governor. 

The small space occupied in the Bill by the sections reh'rring to thcim])ort- 
ant questhm of the lew of a M’aler-rate (section 7t>) does not ade(ju:it(‘ly convoy 
the pains which have Ihtii bestowed u])t)n the subject, nor its intrinsic import- 
ance, wdiich gi’OM'S ('Very day with the dev('lopment of water-su])]»ly schemes 
in all part.^ of the ])rovince. The Conimitti'c have stated (hTinib'ly tin* princi[)le 
u])()n ^vhi(‘li the rate shall b(‘ assesst'd, and have declined to ado])t the recom- 
mendation of tlu'ir pR'deces^ors that the use of water for ])ur])()S('H other than 
domestic should be absolutely iiit('i dieted. d1iey liave also raised the inaxinnnn 
u]) to ■which lb(‘ w^atisr-ratc' may bo h'vi(Ml, and haveju’ovided that the WaliT-rate 
Fund may b(' cbaig('d wnth a proporticaiate shai'o of the cost of collection and of 
the general estal>lishment. 

“liltin' same' M’a\' tlic' projiosal to alter the system under whiidi the cost 
of ch'aiising private privies and cesspools has hitlu'rto been provided has rc'ceived 
(airc'ful Coiisiilei’ation, with the I’csult that the Committee dilTering from tlu'ir 
jiredecessoj’s have decidi'd not to recomuK'nd any chang(‘ in the existing system, 
ddie tax is uiidoubtc'dly uiipo[)ular, and the suggestion to substitute a fee for 
service rendered in ])lae(‘ of a general rate had at first sight an attractive ajijiear- 
an('(i, but the jirai'tical difllcullies of the jirojiosal outwc'igiied its theoreii(;al 
advantages, and the Commiltee were unanimous in rejecting it. tSonui relief 
has been given by providing that tlu' rate shall be assessed only on those lioldiiiga 
which contain a dwTlling-house, and by allowing refunds or remission in the 
case of vacant holdings. 

“ d’heso, Sir, are theprincijial subjects on wdiich discussion and debate may be 
anticipated wdieii the Bill is taken into consideration by tliis Council; but there 
are many others Avhich, though not of the first magnitude, have considerable 
administrative imjiortance. They are montioned in the Report of the Select 
Committee, and for further particulars 1 wdll refer members of this Council to 
that report, naming lu're only three, viz., the power to make survey (section 
62), the power to arrange for the extinction and j)revention of fire (section 86), 
and the power to make rules as distinguished fjum bye-laws (section 90). 
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With tlicse few words, Sir, I desire to launch the Bill for the amendment 
of the Bengal Municipal Act upon the waters of debate. May no rude airs 
perj)lex the shining keel, arid may the flood be neither too deep nor too 
stormy for the good sTiip or for the inexperienced niarincT who stands at the helm. 
She has been long a-building; may the event prove that her lines are good and 
her construction stout and strong. 

‘^1 now beg to move that the Bill, as presented by the Select Committee, 
may be taken into consideration upon such a date as tlie President may 
tliink fit to diriict, and as the Bill is long, and its ])rovisions of very wide 
application, I have no doubt that members will desire to have ami)le time to 
consider it thouis(?lves and to refer it to their conslituents for opinion.” 

LICENSED WAREHOUSE AND FIHE-BRJGADE ACT, 1803, AMEND- 

MENT BILL. 

The IIon’hle Cotton moved foi- leave to iiiti-odiice a Bill to amend 

Bengal Act I of 1893 (Licemsod Warehouse and Eire-Brigado Acl). lie said: — 
Briefly speaking there are three n^asons which render itnt'cessary to amend 
the Act which was passed by this Council last year. I’he first n lutes to the })ay- 
nient of the annual fc^es prescribed for warehouses. It was the intention of 
this Council that these fees should b(' levied either in advance or by instalments, 
as the Municipal Coinmissioneis might decide. ( )n(' of tin' con Jitions under 
which a license is to be given is to the effect that the annual fee imposed in 
respect thereof shall be paid as in that case made and ])rovided, and in the 
schedule annexed to the Act, which contains the form of license, provision is 
made for an annual or other date for j)nyment of the fee. But there is no 
])rovision in the Act itself declaring that tlu' ft‘e shall be ])ayable in advance, or 
otherwise, as the Commissioners may di'cldi;. This point was refcrj(?d to tlie 
legal advisors of the Ciown, and the Governim'nt has been infornu'd that, as 
there is no exjU’css provision in the Act itself on this subjc‘ct, the annual fees 
pa}mble under the Act are not due or payable until the expiry of the year to 
which they relate. In order to remedy this defect, it is proposed to amend 
section 8 by specifically declaring that tho annual foes shall be paid in one sum 
in advance or in (juarterly or other instalments as the Commissioners may from 
time to time determine. 
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“The second reason for amending the Act is of very much greater 
importance and difficulty. The Goveriiiiieut has been advised that the amount 
of fee to bo charged for licenses for warehouses do])eiulH on tlio budget^ passed 
for the year, and that under section 20 the budget must be j)repared in tho 
month of February, and come into force on tho 1st of April following, and that 
as no budget under the Act was prepared in the month of February, ](S03,no foes 
can be levied under the Act for llio year 181). 1-91. Tliis is a very serious 
questioTi. The budget Avas ])re[)arcd in I'ebruary, 1893, and was duly submitted 
to Government, and has been approved 1)y tho Government, but from the nature 
of tlio case that budget was pre])ared under the rejuniled Act IV (B.C.) of 1883, 
and th(^ provision of the new law, section 2, sub-section (2), Avhich ini reduces a 
saving clause to tho (’ffeetthat all rules, financial arrangements, I've., made under 
the old Act will continue t(» be in foixte, unfortunately is not, as W(^ art' advised, 
ap])licablo to the budget so ])i-epar(‘d. That saving clause is subject to Ihc^ 
jn’ovi^o that such rules, flnauoial arrai'geuHMits, Ac., shall b(‘ and remain in 
foi'(H‘ so far as ihcy an' not inconsistent with the* provisions of tlamiew Act. 
Government is, however, advisoil that a budget prepared umh'r the old Act is 
iiiconsistriit Avilh tln^ jjrovisions of the new Act, and therefore it is not \udidated 
by the saving clause. In tlujse circumstances it be(;omos ne(a 3 ssary to rornovi' 
tho sei ious adiniiiistrativo difficulties Avhich have been (M^casioned, and tho Bill 
which I am about to ask your Icaam to introduce' jn’OAudes tluit fees shall 
continue to be levied under tho provisions of tho old and r('])ealed Act 
IV ,()i 1883, u]) to the close of thc! ])rcsent finamaal year; in other Avords, that 
tho fees AN'hicli AV(u-e h'Aued from jute wart'houses under tho old Act shall 
continue to be loAned for the current yeai . So far as the levy of b'os is con- 
cerned, the new airangemcnts sanctioned under tlie mwv laAV will therefore; only 
come into force from the 1st of April next. 

“ Thc tliiid reason for amending the Act is to be found in the absence of 
any providou in Act I of 1893 for enforcing compliance by tho Municipalities 
concerned with an order passed by tho Local GoAreriiment under section 23 
directing them to supply funds for tho maintenance of tlio I'drc-Brigado, Now 
tho principle of Act I of 1893 is this, that the ]\Iunici])al Commissioners are 
primarily responsible for the provision of funds for thc maintenance of the Fire- 
Brigade according to the budget estimate duly prejjarod and sanctioned under 
the Act. In order to enable them to obtain funds for this purpose, they are 
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empowered, first, to levy fees on licenses granted to jute and other warehouses 
under the restrictions imposed in the Act. Those fees shall not exceed one-half 
of the total estimated cost of the Fire-Brigade for the year. For the raising 
of the remainder of the funds required, the Commissioners are authorised to 
impose rates both on bastis and on the general rate-payers, and if those rates are 
found insufficient to pay the cost of the Fire-Brigade, the responsibility rests with 
the Municipal Commissioners to provide such other sums as may be required, 
but the law gives no power to the Government to enforce such responsibility. 
The Act contains a clause requiring the Commissioners to pay, as I have said, 
but in default of their doing so there is no meansjof insisting upon their compliance. 
It is proposed therefore to introduce a clause in the amending Bill, the spirit 
of which is taken from section 64 of the Mufassal Municipal Act, which author- 
ises the Local Government, in the event of default, to direct the person having 
the custody of the Municipal Fund* to make payment forthwith from the Muni- 
cipal Fund. These remarks explain briefly the necessity for introducing this 
amending Bill, and I now beg formally to ask for leave to introduce it in this 
Council.” 

The Motion was put and agreed to. 

The If on’ble Mk. Cotton said: — “It will bo apparent from the remarks 
I have just made that it is very necessary that no time should be lost in con- 
sidering the provisions of this Bill ; and to enable me to refer it to a Select Com- 
mittee, in order tliat its clauses may be eventually considered in this Council 
and passed with the least possible delay, I find it necessary to ask you, Sir, 
to bo good enough to suspend the Rules of Business, in order that I may movo 
that the Bill be read in Council, and with that view a copy of the Bill, together 
with the Statement of Objects and Reasons, has this morning boon circulated 
and placed in the hands of hon’ble members.” 

The Hon’ble the President said:— “ I consider that sufficient reasons have 
been adduced for suspending the Rules of Business, and 1 therefore suspend 
them.” 

The Motion that the Bill be read in Council was then put and agreed to. 

The Bill was read accordingly. 
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The Hon’ble Mr. Cotton said:— Ordinarily a Bill is not introduced and 
referred to a Select Committee on the same day, but as I have said no time 
should bo lost in this matter, and I therefore propose that the Bill bo referred 
to a Select Committee. With your permission I will slightly modify the 
names specified in the List of Business. It is obviously desirable that the 
Hon’ble the Advocate-General should be a member of the Select Committee, 
but his name has been omitted by an oversight. I understand that Mr. 
Womack, whose name is entered as a member of the Select Committee, will bo 
absent from Calcutta during a portion of the time when the Committee will sit, 
and with his consent I desire to omit his name and insert the name of the 
IloN’iiLE Sir John Lambert, who was in the Select Committee when the 
original Bill was considered. The Select Committee will then consist of the 
Hon’ble the Advocate-General, the IIon’ble Sir John Lamberi’, the HoN’iiLE 
Mr. Bourdillon, the Hon’ble Babu Surendranatii Banerjee, the Uon’ble 
Mr. Shtart and the Mover.” 

The IIoNBLB Mr. Bonnerjee said : — 1 do not think the Bill in its pre- 
sent form ought to be sent into Committee. Section 4 of the Bill introduces a 
new principle. It may be quite tnic, as the hon’ble member has told the Council, 
that it has been taken from the Bengal Municipal Act, but it is new as regards 
this Bill. I for one have been taken rather by surprise, because it seems to me 
there is no urgency with regard to this new principle proposed to bo added to 
soctiop 23 of the Act, and we ought to have time to consider it. Besides if 
it is dcsii’ed really to add to the Bill a clause embodying the new principle, 
it seems to me that the clause as it stands is insufficient, and will not, as I read 
it, be of the service which the hon’ble member thinks it will, without the 
addition to it of other words. I have noi the Act itself before me which it is 
intended to amend, but unless there is some provision in it dealing with the 
matter, the person having the custody of the Municipal Fund may omit to make 
the payment ho is called upon to make and not suffer any penalty for doing 
so. It will, therefore, be necessary to add some words in the section, making 
it compulsory on such person to obey the order of Government ; and further, 
when that has been don6, you should give the person who is required to obey 
the order of Government some indemnity against his employers, the Municipal 
Commissioners ; otherwise such person might find himself in an uncomfortable 
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position. I repeat tliat this section introduces a question of principle of some 
impfulancc, and as the members of the Council have not had an opportunity 
of considering it, and as there seems to be no urgency for passing this provision 
in a hurry, I would respectfully suggest that the Jiill be referred to a Commit- 
tee without this })articular section, a separate Bill being bi’ought in afterwards 
for the ]nirj)ose. For the purpose of correcting an administrative difficulty, 
there can b(‘ no harm in passing a Bill without following very strictly the ordi- 
nary ])rocedurc, but I do think that it is desirable that sufficient time should be 
given to consider a provision of this kind. I am not in a position at j)resont 
to say whether tlu^ power proposed to b(‘ given by tlio proposed section 23A 
ought to be givmi oj- not.” 

T]i(‘ iroN'j5LE THE PRESIOKN'J' said : — “ 1 liave lislened with attention to the 
hon’blc uicnd)er’s I’cmarks, and I must say lhat 1 tliiuk tliose rcaiiaiks are out 
of order and cannot be considere<l at tin’s stage. TJu‘ motion before the 
Council must be taken as a wJiole. Tliis is not tlie stag(^ a which any motion 
can bo considered tliat a particular section should be left out.” 

The Motion was then put and agreed to. 

BENGAL SANITARY DRAINAGE BILL. 

The IIon’ui.e Mu. Lyall moved for leave to introduce a Bill to facilitate 
the construction of drainage works for improving the sanitary condition of local 
areas. lie said; — 

The Bill whicli I ask leave to introduci; is the insult of the fourth 
resolution cojuo to at the Conference, known as the Belvedere Conference, 
on the IStli July, 1802, which runs as follow^s ; — ‘that when an a])j)lication is 
made to Government on the part of the inhabitants of any tract wliere malarial 
fever prevails, or when it is notorious that there is a high rate of mortality due 
to the want of drainage, provision shall be made by law for ascertaining the 
wishes of the majority of the inhabitants or owners of property concerned; and 
if the majority support the scheme, the Government shall be empo-wered to 
carry out comjirchensivc schemes of drainage, and to raise from the area affected 
such funds as may be necessary for meeting the cost of such schemes.’ 
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“When the proceeding's of that Conference were circulated, the following 
was added : — ‘ The greater part of this resolution was agreed to unanimously » 
but there was some difference of opinion on the question whether the District 
Board should bo taken to represent the wishes of the inhabitants of the tmet of 
country affected by a drainage scheme, or whether special provisions should^ be 
introduced for the jmrj^ose of recording the votes of the population who would 
liave to contribute towards the cost.’ Th(; former view was carried by a con- 
siderable majority. 

“ The necessity for such regulations has since boon strongly emphasized by 
the results of the census, which have been summarised in an article in the 
Calcutta llevieto by the Collector of Bankura, Mr. Barrow, and his ai-ticle has 
again been summarised by Mr. Diitt, the Collector of Burdwan, in a letter 
which he recently wrote to the Englkhman, I ask leave to read a small part of 
that letter to the Council as describing the objects which the Government have 
in view in introducing this Bill. lie says: — paper which appeared in a 
recent number of the Calcutta Tteview from the ])en of Mr, Barrow, Collector of 
Bankura, on the Census and the Decline of Bengal deserves public attention. 
The facts which he sets out at the commencement of the article are sufficiently 
alarming. Kangpur and Dinajpur have become unhealthy within the memory of 
living men. Two thanus in Malda have lost three j)cr cent, of their population 
in ten years. In Rajshahi Ghe spectacle of whole villages depopulated by 
growing mortality was almost universal.’ In the west of J^abna ^many 
villages arc relapsing into complete jungle.’ In Jessoro IG thanas have lost 
six pgr cent, in population. In Nadia three out of its four subdivisions 

show decrease in population. Murshidabad fares no bettor. Burdwan shows 
a decrease in spite of the (5oal and ])ottery industries of Raniganj. The whole 
of the centre of Midnapur is in a declining state. Mr. Barrow sums up ‘ that 
the condition of Bengal proper is that all the old parts are in a state of more 
or less decay, while prosperity and improvement are found only in the rich 
alluvial eastern districts and in the parts of the western districts where new 
land is being broken up.’ 

“ These were the facts brought before us by the results of the census, and they 
have long been before the Government, having been brought before Govern- 
ment by various distinguished members of the community, particularly those 
who live in Hooghly and Burdwan. It was the opinion of the Belvedere 
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Conferonco, and that oj)inion is a^ain brought forward by Mr. Dutt, that much 
of those disastrous results wore due to the silting up of old drainage channels 
in Bengal. In the eastern districts these channels still remain, but in the 
Central and part of tlio western districts many are silted up, and it is the 
opinion of many that the opening of these channels will materially improve 
the health of the people. 1 think the Council will admit that if this result can 
bo obtained by legislation, there can bo no doubt that such legislation should 
be introduced. The Bill, 1 have now the honour to introduce, is founded upon 
the Bengal Drainage Act. It has not been considered, or published, or placed 
in the hands of Members of Council. It has merely been put together by the 
Legislative Dejiartnient, and 1 now place it before you for your consideration.” 

The Motion was put and agreed to. 

The IIoN’iiLE Mr. LyxILL also applied to the President to suspend the Rules 
of Business. 

Idle IIon’bli: the President having declared tlie Rules suspended — 

The IIon’ble Mr. Lyall moved that the Bill be read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

CALCUTTA TRAMWAYS AGREEMENT BILL. 

The -Hon’hle Baisu Suren dranath BANER.rEE moved for leave to introduce 
a Bill to give cflect to an agreement made between the Corporation of Calcutta 
and the Calcutta Tramways Company, Limited. He said:- — 

“ The history of the Bill might be summarised as follows : — In April last 
the Calcutta Tramways Company represented to the Calcutta Corporation that 
their finances were in a bad way ; that they had not been able to pay any 
dividend for some time ; and that, unless some con(*essions were made to 
thorn, they would be compelled to stop the service. Negotiations were open- 
ed, and the matter was tlioroughly gone into by the Corporation, and the 
Corporation felt that the Tramways Company was doing an important service, 
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and that a discontinuance of that semco would be a great hardship to 
a largo section of the public, and that, having regard to their financial 
position, it was necessary to make some concessions. Accordingly, at a 
meeting of the Commissioners held on the 4th Iday, 1893, tlie following reso- 
lution was adopted by a large majority of the Commissioners: — ‘That the 
track rent per mile he fixed at the present rates uj) to the end of the 21st 
year of the present agreement, and that a remission of Rs. 1;‘),0()0 a year be 
granted for five years with effet't from LSOd, subject to the condition that 
the dividends declared by the Tramw'ays Company do not ext^eed 3-^ per cent, 
per annum during that period, and that the Company undertake not to stoj) the 
running of tlie cars wdthout the previous cons(‘nt of the Commissioners. That 
if the above terms be acce})ted by the Conii)any, an agreemimt bo drawn up 
modifying the existing agrecmient, and providing fortho Conijmny's continuous 
working li(‘reafter under a new term.’ This resolution introduced tliree 
modifications of a very impm-tant character in the existing agreement. The 
old agreement, wliich the ju'cseut Bill proposed to amend and modify, was 
that of 1(S79, which formed the subject of legislative enactment, and the* 
agreement itself w’as contained in a schedule of Act J of 1880. ddic 
modifications were of a tlir('e-fold nature. In the first place the Commissioners 
dccid(*d to giv(' np the |K'riodical enhancement of lent to which tliey were 
entitled undia’ the 1870 agreement, and definitely decided to accept, as fixed 
rent, the track ivnt tlnai being paid, with effect from the Ist January, 1894, 
to 31st De(^omlKT, 1899. In the s(*cond jdace, the Commissioners agreed to 
remit yearly for five years Rs. 10,000, unless in the meantime the finances of 
tho*Tramw'a} s Company w'cre so far improved tliat they wx're al»h^ to declare 
a di\dd(aid of more than 3^ per cent, ^hhese conditions represented the sum 
and substance of the concessions ma<le by the Corporation. The Tramways 
Company on their side agreed to a pro (juo. Th(‘y agreed not to disconti- 
nue running the cars upon any of tlie existing lines, or on any lines which may 
be hereafter opened, excejit wdth the sanction of Commissioners, d'he terms of 
tlio resolution have been embodied in an agrcaanent, but there is a legal difficulty 
in the waiy. I'he rate of the track rent is a part of a h'gislative enactment, 
and is embodied in the schedule to Act I of 1880; therefore, it is necessary to 
change the law. To make assurance doulily sure, the Commissioners took 
legal advice, and Mr. Stokoe gave the following opinion about the matter: — 

‘ In my opinion tlie Corporation are not authorise] to make an alteration in the 
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rent payable under the old agreement of 1879, without the sanction of an Act 
empowering thorn to do so/ Nor is this all. The Act of 1880 does not contain 
any provision which would empower tho Commissioners to enter into an agree- 
ment such as now has boon entered into, by which they can compel the Com- 
pany to run their cars upon any line after service had been once begun. These 
are the reasons for the motion which I liave the honour to make. The motion 
does not involve any great or important principle. It only involves, and that 
in an indirect manner, the acceptance by this Council of the agreement between 
tho Corporation and the Tramways Company in regard to a matter about which 
it must be conceded on all hands that the Corporation is the best judge.” 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 24th February, 1894. 

Calcdtta; \ GORDON LEITII, 

The I8th February^ 1894. ) Assistant Secretary to the Govt of Bengal^ 

Legislative Department 


Bef. No. 



Ahsiraet of the Proceedings of the Council of the Lieutenant- Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts^ 18G1 and 1892. 


The Council met at the Council Chamber on Saturday, the 24th February, 


r c G c n t : 

The IIon’ulk Sir Ciiarlks A Lruni* Elliott, k.o.s.i., Lieuienant-GovcTnor 
of Bengal, presiding. 

The IIon’ule Sir Charles Paul, k.c.i.e., Advocate- (JencraL 
The IIoN ELE T. T. Allen. 

The IIon'ele H. J. S. Cotton, c.s.i. 

The IIon’i’.le Sir John Lamuekt, k.c.i.e. 

The IloN’iiLi: Goxesii Chunher Ciiunhkk. 

The IIon’ele D. U. Lyall, c.s.i. 

TIu' IIon'ele J. a. Bouroillon. 

The IIon'hle Maulvi Alhul Jceear Khan Bahadur. 

The IIon’rle F. R. S. Collii:r. 

Thc5 Hon'ele C. E. Br(’KLANi). 

The Hon'j’.li: Maulvi Syed Fazl Im.vm Khan Bahadur. 

The IIon’ele Mahara.ia Bavam.siiwar Prosad Singh Bahadur of Gidhour. 
The IIon’ele Surexdranath Banek.ike. 

Tlu! IIon’rle L. Chose. 

The IIon'ihj: Mauiah Sera.tul Islam Khan Bahadur. 

Tiio Uon'ule j. G. Womack. 

.The IIon'ele Maharaja jACiADiNDRA Nath Roy of Nator. 

The IIon’ele J. N. Stuart. 


ALLEGED ILLEGAL OliDER AFTER ACQUTT4WL. 

The Iloirijlc Babu Surendkanath Panerjei: asked — 

Has the attention of Government been (billed to the ease of Probhat 
Chundor Nag of Barudea, in the Dacca distri(;t, in \vhi(4i the said iTobhat 
Chundcr was convicted in April or May last of an offence under section 174 
of the Indian Penal Code, for non-attendance in obedienco to an order from 
a public servant, and sentenced to simple imprisonment for two weeks and a 
fine of Rs. 200, by Babu Khetter Gopal Roy, Deputy Magistrate of Tippora ; 
(2) whether there is any truth in the report published in the newspapers that 
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the prosccmtion ag^ainst Probhat Chundor was revived by the District Magistrate 
contrary to law, after the said Probhat Clmnder had been discharged, such 
discharge in a summons case having the force of an acquittal ; (3) whether the 
District Magistrate, who was not trying the case, had recorded an order to the 
oflbct that the Deputy Magistrate was not to pass final orders without lotting 
him (the District Magistrate) know of it; (4) whether this order is to be found 
in the order-sheet with the records of the case, and (5) whether the Deputy 
Magistrate before passing sentence said in open Court : — 

“ The District Magistrate does not consider a fine to bo an adequate punish- 
ment in a case like this ” ? 

Will the Government make an enquiiy into the aforesaid allegations and 
lay the result of such enquiry on the table ? 

The Ilon’blo Mr. Cotton replied: — 

‘‘The answer to the first part of the question is yes: the attention of 
Government was drawn to the case by an article which appeared in the Bengali 
newspaper in September last, and an enquiry was then made into the facts. 

The answer to the second part of the question is No : it is not the fact that 
the prosecution against the person referred to was revived contrary to law. 

With regard to the other questions, I have to say that the Officiating 
Lieutenant-Governor did not at the time consider that the matter called for 
further notice, and the Government is not now prepared to re-open the subject.” 

HARASSMENT OF VILLAGERS BY SOWARS. 

The Hon’ble Baud Surendranath Banerjee asked — 

Is the Government aware that, notwithstanding any action the local 
authorities may have taken, the mounted Sowars of the 8th Bengal Cavalry still 
continue to harass the people of Moheshtolah and the neighbouring villages in 
the 24-rargauas by cutting and taking away by force ooloo grass, sugarcane, • 
&c., belonging to the villagers, and that, notwithstanding the action of the 
local authorities, these proceedings have been repeated from year to year 
for some time past, and that in former years the raiyats had sometimes taken 
the law into their own hands ? 
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Whether, under these circumstances, the Government will order an enquiry 
0 be made into the truth of the above allegations, and take such action as may 
e deemed necessary to prevent a recurrence of these proceedings ? 

The Ilon’ble Me. CoLum replied: — 

“In December last I received a petition from certain villagers that the 
Javalry grass-cutters had cut some oo/oo grass of theirs ; this was inves- 
igatod and there was reason to believe it was true. 1 therefore communicated 
nth the Officer Commanding the Cavalry, and ho undertook to give orders 
reventing the recurrence of anything of the sort. Since then no further 
omplaint has been made to me, and 1 am not aware that any further occasion 
)r complaint has arisen. As far as I have been able to ascertain, the petition 
?f erred to is the oidy com})laint of the kind received from the inhabitants 
f the locality in ({uestion. li any ])ersons are aggrieved they must know that 
ley will obtain redress by laying their complaint before the Officer in charge 
f the Sadar sub-division or ])eforo myself as Magistrate of the district.’^ 

MUNICIPAL GRANTS TO ENGLISH SCHOOLS. 

The Ilon'ble Raiitt SiJEnNJ)UANATii Ranerjee asked — 

Will the Government lay on the table a statement showing the grants 
lado by municipalities (excluding Oalcutta) to p]nglish schools in Bengal for 
le last five years, the grant for each year being shown separately ? 

The Hon’ble Me. Rourdtllon replied: — 

“The answer to this question will be found in columns 7, 8 and 19 of 
ppendix I to the Resolution on the working of the Bengal Municipalities for 
■^92-93, and in corresponding statements in those for previous years. Those 
esolutions have been published in the Government Gazette, and are obtainable 
Y the public. The figures are as follows : — 



Rs- 

1888-89 

... 48,ar,0 

1889-90 

... 47,121 

1890-91 

... 51,440 

1891-92 

... 53,947 

1892-93 

... 31,480^^ 
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ALLEGED EMBEZZLEMENT OF MUNICIPAL FUNDS. 

l^lie Iloii’blc Baiiu SuRENDKANATii Banekjke askcd — 

[a) Is it a fact that from 1884 to 1800, while the administration of the 
Dinajpur Municipality was in the hands of the Magistrate-Chairman, the 
Examiner of Local Accounts had occasion very frequently to find fault with 
the accounts of the Municipality, and to draw the attention of the municipal 
authorities to the laxity and inefficiency of supervision in respect of the 
accounts ? 

{b) Is it a fact that before and without making a tliorough enquiry into 
the defects pointed out ])y tlic Examiner of Local Accounts, some of tlie docu- 
ments essential to such an enquiry were destroyed as useless record, owing to 
which the enquiry that was instituted by the non-official administration of the 
Municipality in I8bl could not be carried back by the Local Auditors beyond 
April, 1800? 

(t) Is the Government aware that as tlie result of this enquiry a sum of 
money, amounting to about Us. l,o()(), has been rejmrted by the Examiner of 
Local Accounts to have been embezzled by tlic late Tax-Daroga of the Muni- 
cipality within the space of about lo mouths from April, 1800, to July, 1801 ? 

[d) Is tho said Tax-Daroga now in Government service, employed in the 
l*olice Department, notwithstanding that a special Committee, api^ointed by 
the Commissioner of tho Division to enquire as to his fitness to remain in 
Government service, recorded a finding against him, one member alone 
dissenting from such finding? 

[c) Will the Government enquire into the above allegations and take such 
action as may bo necessary to secure the Municipality against the loss which it 
Las sustained ? 

Tho Hon’ble Mil. Bourdillon replied : — 

*‘Tho Government has no information on the subjects mentioned by the 
hon’blo member in clauses a, h, c and d of liis question. In reply to the last 
clause, 1 have to say that the Government will not order an enquiry into these 
matters, as the law places them within the cognisance of the Commissioner of 
the Division/* 
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LICENSED WAREHOUSE AND FIRE-BRIGADE ACT, 1893, AMEND- 

MENT BILL. 

The Hon’ble Mr. Cotton presented the Report of the Select Committee on 
the bill to amend Bengal Act I of 1893 (Licensed Warehouse and Fire-Brigade 
Act). He said : — 

It is a matter of great satisfaction that the Committee on this Bill have 
been able to present a unanimous report. We discussed the provisions of this 
amending measure very fully and carefully amongst ourselves, and I must 
say that it is mainly in consequence of the conciliatory attitude assumed by 
the Member of this Council who represents the Chamber of Commerce and 
the important jute interest, which is more materially affected by the provisions 
of the Bill, that we were able to come to so satisfactory a conclusion. The 
Council are aware that the necessity for amending the Licensed Warehouse 
and Fire-Brigade Act, which existed last year, was due to the fact that for many 
years past the whole cost of the fire-brigade had been borne by the jute indus- 
try in Calcutta; and not only the whole cost of the brigade, but a considerable 
sum besides, which was, with the permission of Government, appropriated by 
the Corporation of Calcutta for general municipal purposes. It was a groat 
grievance with the jute industry that they should bo so charged, and it was to relievo 
them of what was recognised by the Government as a legitimate grievance that 
Act I of 1893 was passed. The object of the Act was to apportion the burden of 
bearing the cost of the fire-brigade partly upon the general ratepayers, and partly 
upon the owners and occupiers of warehouses in which specially inflammable 
materials are stored. It was hoped that the law would come into force from 
the beginning of the year which is now drawing to a close, but there was some 
unavoidable delay in the Bill passing into law, and as a matter of fact, the com- 
mencement of the law dates from the 28th of June last. Therefore, it is that 
the jute industry is liable to pay the whole cost of the fire-brigade up to that 
date only. But, as I explained to this Council at our last meeting, practical 
difficulties exist in giving effect to the intention of the Legislature, and it was 
found necessary to introduce the present amending Bill, which declares that the 
jute industry shall continue to pay, during the whole of the current year, the 
cost of the fire-brigade; in other words, licenses will be taken out for the current 
year on payment of the same fees as were leviable under the oW Act. The jute 
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industry of Calcutta have met the Government in a very friendly manner on 
this occasion, and no objection has been raised by them to the amendment which 
the present Bill proposes. 

‘^In regard to the changes introduced by the Select Committee, I need not 
detain this Council long. We thought it undesirable that there should be 
any mention in the licenses of paying by instalments. It was thought 
desirable that the payment of the fees should in all cases be made in advance \ 
and as the payment of the fee is a condition under which licenses are granted, 
the effect of the change which the present amending Bill introduces is that 
the payment of tlie foes shall be a condition precedent to the grant of 
the license. This was agreed to by all members of the Sole(;t Committee as 
tending to facilitate administration. Tlicn we liavo introduced a small amend- 
ment in section 5 of the existing Act in order to protect the interests of old ware- 
houses, the owners or occupiers of which arc entitled to obtain licenses from 
the Commissioners on payment of tlie foes j)rcs(jribcd. As the law stands, 
this privilege would be granted only to wareliouses in existence at the commence- 
ment of tliis Act, but owing to the fact tliat in many instances the licenses of 
old warehouses have not been granted during the current year, and therefore 
were not in existence on the 28th June last, it was thought necessary to 
introduce a verbal modification into section 5 in order tf) protect tliosc old ware- 
houses and give them the privileges which the law provides. Then we have 
thought it proper, in order to protect the interest of the Municipal Commis- 
sioners, to suspend the repeal of section 347 of Act II of 1888 and section 
261 of Act 111 of 1884, until the close of tlie current financial year. By Act I 
of 1893 it is not only warehouses in which jute is stored that become liable to 
assessment under the Fire-Brigade Act, but many other commodities will be 
stored in warehouses for which licenses will have to be taken out under that 
Act. Many of these commodities are now taxed by the Commissioners under 
the sections of the Municipal law which empower the Commissioners to 
impose taxes upon obnoxious trades and dangerous professions. Tliis power of 
special taxation has been withdrawn by the Fire-Brigade Act, but as the Act 
in regard to the assessment and levy of fees will not take effect until the Ist of 
April next, it was thought fair and reasonable, in the interests of the Commis- 
sioners, that they should continue to exercise the special powers they possess 
under the Municipal Acts for the whole of the present year. 
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“ Lastly, the Select Committee, after considerable deliberation, agreed to 
omit section 23 of the Draft Bill as presented to the Council. That section, 
you will remember, was proposed in order to give the Government power to 
insist upon the Commissioners making payment of any sum due from them 
in the event of their default. The reasons why it was thought necossnry to 
introduce that section were explained by me at our last meeting, and these 
reasons, as far as they go, still exist. But it was represented at our discussions 
that the provisions of section C4 of the Bengal Municipalities Act already suffici- 
ently empowered the Government to insist upon Mufassal Munici})alitioH piiying 
in money demands due from them to the Government. That undoubtedly is the 
case. In regard to the Calcutta Municipality, the Government has, under tlu^ 
existing law, no such powers, and in the Bill as originally drafted that power 
would have been given to it. But it was urged that there was no reason to 
suppose that the Calcutta Municipality would be likely to fail in its duly, or to 
neglect to make ])aymcuts ini])osed upon it by law.. Now it seemed to the Com- 
mittee that this was a reasonable contention to take up. It is not the case that 
the Calcutta Municipality has over failed to meet any pecuniary demand which 
has been made upon it by the Local Government, and 1 do not think that this 
Council is justified in assuming that there wall be any similar default in future. 
We were assured in Select Committee by the Ilon’ble Member who rt‘})resents 
the Municipality in this Council that there would be no risk whatever of sucli 
failure or neglect. For my part I too am inclinod to believe that such will never 
be the case, but if there be such failure or neglect, then the Governnient will 
know how to ad, and it will become necessary to resort to legislation for the 
purpose. I trust, therefore, that the Council will agree to the omission of this 
section from the Bill now laid before it. The Select Committee considered the 
question very carefully, and with some hesitation it was agreed to omit it, but 
eventually our view on the subject was unanimous. I need not trouble the 
Council with any further remarks in regard to this small measure. I trust it 
will be accepted by this Council without demur and without objection, and that, 
as the measure is urgent, in the interests of this Municipality and in the interests 
of the public, it will be found possible to pass it at this meeting of the Council.’’ 

The Hon’ble Me. Cotton moved that the Report of the Select Committee 
be taken into consideration by the Council, and that the clauses of the Bill be 



36 


Licensed Warehouse and Fire-lrigade Act^ 1893, [24th Febbuaby, 
Amendment Bill ; Bengal Sanitary Drainage Bill. 

[Mr. Cotton; the President ; Mr. Lyall; Mr. Ghose."] 

considered for settlement in the form recommended by the Select Committee. 
Ho said: — 

“ 1 have so fully discussed these clauses in the speech which I have just 
made in laying the lieport of the Select Committee on the table that I think it 
unnecessary to trouble the Council with any further observations/’ 

The Ilon’ble THE President said: — observe that there are no amend- 
ments on the List of Business proposed by any member with regard to any 
sections of the Bill. Under the rules we can either discuss the Bill, clause by 
clause, or we can take the Bill as a whole. If any hon’blo member wishes to 
discuss the clauses of the Bill separately or to discuss any clause in particular, 
I shall be prepared to meet his view; otherwise, I propose to put the motion that 
the Bill be passed at once. Tljcre being no desire for discussion, I put the 
motion that the Bill, as amended by the Select Committee, be passed into law.” 

The Motion was put and agreed to. 

BENGAL SANITARY DRAINAGE BILL. 

The Ilon’blo Mr. Lyall moved that the Bill to facilitate the construction 
of drainage works for improving the sanitary condition of local areas be refer- 
red to a Select Committee, consisting of tlioHon’ble Messrs. Allen andCoLUER, 
the Hon’blo Babu Surendranath Baner,tee, the Hon’ble Mr. Ghose, the 
Hon’ble Maulvis Serajul Islam and Syed Fazi^ Imam, the Hon’ble Maharaja 
Jagadindra Nath Roy of Nator and the Mover. 

The Hon’ble Mr. Ghose said : — I venture to think that this is a some- 
what hasty and ill-considered measure, and that it should not be further 
proceeded with until ample opportunity has been given to the public to 
express their views on it. It is a Bill which, if passed into law, would vitally 
affect the interests of all those who have anything to do with the land, 
from the zamindar down to the cultivating tenant. It is proposed to throw 
the entire cost of these experiments upon land-holders and cultivating tenants, 
although it is obvious that if these drainage works be as satisfactory and bene- 
ficial as you expect them to be, their benefits will not be confined to the classes 
that have been singled out for taxation, but will be shared in by the general 
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population. Under these circumstances, I should havo expected that some oppor- 
tunity would have been given to the classes interested to submit their views to 
the Government before it undertook to legislate in this dii*ection. But the only 
prelude of the Bill was, as w’e were told by the hon’ble member in charge of the 
Bill, the Conference known as the Belvedere Conference, which was composed 
certainly of gentlemen for w^hom I havo the liighest respect, but who, with the 
solitary exception of liajah Peary Mohun Mookerjee, could not bo said to 
represent the landed interest upon which the wdiole burden was sought to be 
cast. It is, therefore, quite clear that the landed classes were conspicuous by 
their absence from that Conference, and that the only member of their body 
who was present dissented then and there from the conclusions which wore 
arrived at. I think that under these cii'cumstanccs tliey are entitled justly to 
complain that great issues affecting their interests havo been decided virtually 
behind their backs and without giving them a hearing. 

“ But be that as it may, I desire to offer one or two observations in 
regard to the general character of the proposals made in this Bill. It 
provides for the carrying out of drainage works wdionover the Local 
Government may havo reason to believe that the sanitary condition of 
any local area may be improved by drainage, I certainly gratefully 
appreciate, if I may be permitted to say b(>, the humane and beneficent 
object which the Government has in view, but nevertheless I shall bo 
compelled to oppose tlie Bill as it stands at present. No one will deny for 
one moment that a very virulent t}qi(5 of malarial fever is prevalent over large 
areas in Lower Bengal, and that the sanitary condition of many of those 
districts demands the serious attention of the Government, but we aro no 
longer on such firm ground when we come to consider the causes which have 
led to a state of things which we all deplore, and the remedial measures 
which it may be desirable or expedient to adopt. For my part I freely 
admit that I am convinced, so far as I am competent to form an opinion on 
the subject, that defective drainage, or rather obstructions to the natural 
drainage system of the country, are greatly responsible for the origin of 
this epidemic fever. Any measure, therefore, which has for its object the restora- 
tion of the natural drainage system of the country must command my cordial 
support. But this Bill is entirely silent as regards the nature of the drainage 
works which are in contemplation. Is it surface drainage of the villages only, in 
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which case I entirely agree, or is it subsoil drainage of the maidans, paddy-fields , 
and bheels ? Do you intend to act upon the lines indicated by the late Rajah 
Degambur Mitter, and to maintain unimpaired and unobstructed the natural 
drainage system of the Gangetic delta, from the villages to the arable lands, 
from paddy-fields to bheels, and from the bheels through khalls and water-courses 
to the navigable rivers which are their natural outfall. That was the position of 
the late Rajah Degambur Mitter ; his theory was at the time very strongly com- 
bated and opposed by professional experts, but it is the only theory which at the 
present time holds the field ; and if the Government contemplate nothing further 
than that, then I venture to say not a single voice will bo raised against the 
proposal. But, as I have said, this Bill is very vague ; it gives the Council no 
idea as to the nature of the schcuies which may bo carried out under it. 

“ There are other schemes of a less desirable character which may 
be covered by this Bill. Is it intended, for instance, to give effect to the 
recommendations of Mr. Adley in 1809, upon which the Government of 
the day })laccd considerable reliance when legislating on the subject in 1871 
and in 1880; is it intended to follow up those recommendations and to 
embark upon such gigantic, costly, unpractical and mischievous enterprises 
as the subsoil drainage of maidans, paddy-fields and swamps, of which 
there are so many in every district in Bengal, which have existed ever 
since the formation of the Gangetic delta, and which throughout all these 
centuries have never produced the results which wore attributed to them. 
No doubt there must be a certain amount of unhealthiness in certain seasons of 
the year in a country like Lower Bengal ; hon’ble members are aware that 
almost the whole of Lower Bengal is more or less a swamp dotted and inter- 
spersed with villages lying upon comparatively higher ground, and that some 
unhealthiness should prevail in such a country immediately after the close of 
the rains is one of those normal climatic conditions from which there is abso- 
lutely no escape. The resources of science cannot succeed in altering the im- 
mutable laws of nature, nor can any amount of engineering skill succeed in 
transforming the climate of Bengal into anything like that of Europe. I am 
fully prepared to concede that the present Government has no such Quixotic 
scheme in view, but if this Bill is passed in its present form, what is there 
to prevent any future administration from giving effect to such recommenda- 
tions ? It is difficult to see ; it is impossible to predict what the sanitary fad 
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of the future may be. You have tried many experiments in the past, and 
all those experiments have signally failed. For a number of years you waged 
a ceaseless war against jungle, shrubs, bamboo topes, aquatic plants, tanks and 
bhecls, and what has been the result of all that misdirected energy ? Total, 
dismal failure! While you succeeded in causing an indefinite amount of 
hardship and annoyance to the people, and serious mischief in some cases, such 
as the removal of aquatic plants from tanks and bhoels, as has been tardily 
acknowledged by medical experts. History has a tendency to repeat itself, and 
I am, therefore, reluctant to support a vague enactment of this kind under which 
it may be open to any future administration to embark upon a series of costly 
enterprises fruitful not of benefit, but of mischief on the recommendation of 
some over-zealous district officer or some engineer burning to distinguish himself, 
more especially when I observe that it is proposed to throw the entire burden of 
the cost of the scheme upon the land-holders and raiyats who are to have no 
voice ill the matter, while the Government do not propose to make any contrib- 
ution towards the expense. 

“ Tliorc is another point in connection with this matter to which I wish to 
draw attention. There is absolutely no provision in the Bill so far as I have 
be('n able to se(‘, giving any voice or option whatever to the holders of estates 
or raiyats, or a majority of them. Now I find that in the previous legislation on 
the subject, to ivliich I have referred in another connection, namely, the first 
Drainage Act which was passed in the year 1871 (Act Vj, no action could be taken 
under the Act unless at least a moiety of proprietors concerned had signified their 
assent. Again, in the year 1880, in Act VI of that year, it was expressly provided 
that the Drainage Commissioners were to obtain the assent in writing of ono-half 
of the holders of estates before adopting any such scheme. No such provision 
is made in this Bill. All that it provides for is this, that the previous assent 
of the District Board is required. That, I submit, most respectfully is a 
different thing altogether. The District Board may consist wholly or largely 
of nominated members, and it may not represent the raiyats or land-holders of 
the area concerned. On these grounds, I believe that the absence of any option 
to the whole area is a distinctly backward and retrograde step. 

“ I shall say one word more, and that is in reference to the financial pro- 
posals contained in the Bill. 
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“ These proposals in regard to taxation seem to me, if I may say so respect- 
fully, to be altogether unsound and indefensible. Before proceeding further, 
I would ask your Honour’s permission to road a short extract from the Appendix 
to the Koport of the Epidemic Commission, which gives facts a^s to these 
obstructions. 

“ The Report says : — 

‘ The obstructions appear to have arisen chiefly from roads, and partly from embank- 
ments thrown up across kbals for the purpose of fisheries. In like manner, tho Eastern Bengal 
Railway and its feedors, when tho same havo crossed the wator-coursos of tho villages lying 
on the eastern bank of the river llooghly, and of others moi’e inland, but situated to tho west 
of the lines, havo obstructed tho drainage of those places ; tlu^ fall of tho villages lying on tho 
eastern bank of tho Hooghly, as I havo before observed, being towards tho cast, and 
consequently Chogdah, Kanebrapara, ITalisohur, and many similarly situattid have sufEerod. 
I may hero remark that the face of tho country being perfectly flat, tho drainage runs over 
the whole surface towards the direction of its slope, and consequently roads running trans- 
versely to it must of necessity intercept tho drainage. But the East Indian and Eastern 
Bengal Railways an^ provided with capacious viaducts, wherever they havo crossed, what 
appeared to tho oyc as water-courses; but those are iu reality khals and other large streams 
which, as I havo already observed, received tho drainage in its flow from the villages over 
paddy-fields and bhoels.’ 

If this statement correctly represents tho facts, it docs seem to me to bo 
utterly unjust to throw tho whole or even a largo portion of the cost of restoring 
the natural drainage system of tho country on those who arc not responsible 
for those obstructions, and who have themselves been victims of virulent 
malarial fever, which has been caused by the action of other parties. It seems 
to me indisputable that railway embankments, district roads, and railway 
feeders, so many of which havo sprung up of recent years, are really respon- 
sible for these obstructions. It is also clear from this report that sometimes 
zamindars and raiyats are responsible for damming up khals and water-courses 
either for retaining water in the paddy-fields or for fishing purposes ; and under 
these circumstances it seems that tho only fair and equitable course is that the 
State should make a substantial contribution ; that the Railway Companies who 
are so largely answerable for this state of things should also be made to con- 
tribute according to their responsibilities, and that private parties who have 
caused obstruction should come in for their fair share of the cost of removing 
the obstruction^ and if after all this it is proposed to supplement the fund 
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by levying a rate upon land-holders and raiyats, I believe they will be 
patriotic enough to assent to such taxation without much murmur. But I venture 
to think that the Bill as it stands is open to very serious objections on the 
grounds I have briefly indicated, and which I feel bound to point out. I invite 
the Council respectfully so to shape its legislation that you may be able to carry 
public opinion along with you, that your huvs may command a willing obedience, 
and that they may be welcomed by those for Avhotn you are legislating. With 
these observations. Sir, if‘I am not out of order, I bog to move that, w'ith tho 
view of giving an opportunity to tho public to express their opinion on the 
subject, this Bill bo referred to the Select Committee this day, throe months.” 

The Iloirble Mahak^iJA Jagadindra Nath Roy of Nator said 1 entirely 
agree with LIi:. Ghose in tliinking that the Bill in its present form should not 
be rc'ferretl to the Select Committee to-day. I should like, however, to say oiu‘ 
or two wouls with regard to the financial aspect of the question. Th(‘ Bill 
provides that the zamindara -will in tho first instance have to pay tho whole 
coat of tho drainage works, and also that year after year they will have to ])a.y 
a certain amount for the drainage and repair of those works. This seems 
to me to be rathm' ine(]uitable, and it also seems to me to bo to a certain extent 
an encroachment ui)on the permanent settlement; therefore it seems to me 
undesirable that this Bill in its presiiit form should be referred to a Select 
Committee, and that it is" desirable that sufficient time should bo allowed to tho 
public to ex])ress their opinion upon it.” 

•^riie ilon’blc Babu Surendranath Banerjee said 1 rise not to stand in 
the way of the amendment moved by my hon’ble friend. I think that in a 
matter of iljis kind public discussion is of the greatest possible importance. At 
the same time, speaking for myself, it is impossible for me to approach this 
Bill without feeling grateful to the Government for the benevolent intentions by 
which it w’as actuated in framing and introducing into this Council a measure 
of this kind. Opinions may differ with regard to the details of the measure. I 
myself have some objections in that direction. We may object to the financial 
clauses of tho Bill; we may object to the proposal to levy a cess on the people ; 
we may argue that in the present circumstances of the people, having regard to 
the heavy burden of taxation they have already to meet — a burden which 
is likely to be added to in the near future in view of the demands of the 
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Imperial Government — it will savour almost of criminality to impose an addi- 
tional cess on the people, even for so necessary a purpose as that of sanitation. 
Some of us may hold that the assent or the dissent of the District Board is no 
reflex of popular opinion ; it may be possible to devise a better machinery for 
ascertaining public opinion than what is provided through the medium of the 
District Board. With reference to these and other matters of detail opinions 
may differ, but I think all will agree that in this matter the Government has 
been animated by the purest and the loftiest motives, by tlic single-minded 
dosiro to s(;curo to the rural population of Bengal, the inestimable blessing 
of health. 1 am a believer in drainage. If it is a fad, I am one of the 
faddists; but I am in excellent company, for 1 am supported by the experi- 
ence of the highest nuKlical authorities, whose opinions are entitled to the 
greatest weight.. I presume it will be admitted that the Sanitary Commissioner 
of Bengal is the highest sanitary authority in a matter of this kind. Time 
after time ho repeats the same talc; time after time he rei)eats the terrible 
record of mortality from malarial fever; tiTiie after time ho a])j)eals to the 
Govermnent to introduce some practical njcasure of drainage to relievo the 
pefiple from this frightful mortality and the terrible sufferings which follow in 
the train of that mortality. With Your Honour’s permission I will read to 
the Council one or two extracts from the Report of the Sanitary Conimissifuier 
of Bengal. In tlu' annual report for 1891 he says ; — 

‘ An examination of tlio vital Hlatistios of tho Province will show that fever claims by 
far the largest nnniher of vicliniH, tlie (l(^aih-ratG from this cause being nearly Ihi’Oe-foiirlhs 
of the entire death-rate of Iho rrovinco : in fact, th(i cnormoiis and increasing mortality from 
fever calls for serious ati-enlion and inquiry. 

‘Dui’ing tho year under report, l,33d,d05 persons, representing a death-rate of 18'84 per 
1,000 of the popidation, arc reported to liave succumbed to fever against 1,150,000, or 10*42 
per 1,000 in tho previous year.^ 

“ We find the same talc repeated in 1888: — 

‘ The annual death-rate from fevers is nearly three-fonrtbs of the entire death-rate of the 
Province, or more than twice as much as the death-rate of all the other diseases put together ; 
nnd wlien it is remembered that every death from fever probably represents twenty or more 
attacks, it may bo imagined what a very large proportion of tho population must have suffered 
during the year under review.’ 

Now, what arc the reports regarding the mortality of Calcutta? It is 
within our recollection that Calcutta used to be the hot-bed of malarious 
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fever, and people used to leave Calcutta for the Mufassal to recruit their health. 
Under proper sanitary arrangements Calcutta has now become a sanitarium ; 
people leave the Mufassal to come to Calcutta to regain theii* health. The price 
of land in Calcutta has risen throe-fold within the last few years. Ten years ago 
a Icatta of land used to be sold for Rs. 300 ; now you cannot buy a katta of land 
for less than Rs. 1,000. And what is the reason of this extraordinary rise in 
the price of land? It means an extraordinary demand on the part of people 
living in the Mufassal for land in Calcutta. Lot me read a few facts in regard to 
the mortalily of Calcutta, and compare it with the death-rate of the suburbs of 
Calcutta before the introduction of drainage and waiter-su])ply. In 1884, the 
death-rate of the Suburbs was LV2 i)er mille ; in 1884, the death-rate of Calcutta 
was 29*2. In 1880 , the death-rate of Calcutta was 20*3 ; in the Suburbs it was 
44*8. In 188(), it was 20‘4 in Calcutta; in the SubuiLs it was 40*5. In 1887, 
it was 2()'0 in Calcutta; in the Suburbs it was 42*1. In 1889, it was 2G*9 in 
Calcutta; in the Suburbs it wuis 42*4. And then when the Suburbs were 
amalgamated with Calcutti, wo find a decrease in the deatli-iute in conso- 
f]uence of the sanitary iniju’oveincnts whicu were introduced. I have before me 
th(^ figures of five years of the added area before the amalgamation, and of 
five years after th(' amalgamation. AVe find that the normal annual death- 
rate for th(‘ fiv(‘ years preceding the amalgamation was never less than 40 
per inill(‘, and that since the amalgamation it has never been more than 30*7. 
Idierefong liaving tlu'se facts bi'fore us, it is imiiossiblo not to hold that 
deh'ctive drainage 1h(‘ cause of malarial fever, and that the surest means of 
removing malarial fever is the introduction of an (jflectivo system of drainage. 

“ Rut though I am prepared to accord my 8up])ort to the principle of this 
Bill, 1 am not cpiite so sure about its financial clauses, and I would a])peal to 
the Select Committee and tlic Council to reconsider those clauses by the light 
of the obsemitions I desire to submit for their consideration. And I do not 
consider them an essential jiart of the Jiill ; they are an adjunct to the Bill, and 
might be safely dis])ensed with, and yet the principle of the Bill may bo saved. 
If the Government is really anxious that the Bill should not be a dead-letter, 
that it should be a workable measure, and that it should bo largely availed of by 
the local bodies, then the proposal to levy a cess for drainage purposes should 
be abandoned. Let mo remind the Council of the character of the Bill. It is a 
measure of local option. It is entirely optional with the District Boards to 
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introduce it or not, just as they please. Now I ask, whether any local body 
with the smallest pretensions to a popular character would, of its own free will 
or accord, ask for or submit to a measure which involves the imposition of a 
fresh cess ui)on the people ? Where then is the money to come from ? I say 
from the surplus balance of tho provincial public works cess. The Hon’ble 
Mr. Bourdillon will, no doubt, tell mo that there is no surplus balance, but 
notwithstanding the high authority of that gentleman, I am bound to hold that 
there is a considerable and an increasing surplus balance of the public works 
cess which ought to be devoted to tho execution of such works as are con- 
templated under this Bill. Lot me remind the Council, I will not say of the 
pledge, but of tho distinct declaration made by the hon’blo member in charge 
of the Bill, when it was proposed to introduce the public works cess in Bengal. 
The Ilon’blo Mr. RuyNOLna, when he introduced tho Tublic Works Cess Bill, said 
that, in obedionco to tho mandate which had been received from the Government 
of India, tho cess was to bo imposed in order to meet the interest on the capital 
outlay on some extraordinary public works and in connection with works under- 
taken for tho prevention of famine. The hon’ble gentleman mentioned what 
these cxtraordimiry public works were. They are tho three great irrigational 
canals on tho Sonc, in Orissa and in Midnapur, aiidthe State Railways of Nalhati, 
Tirhut, Muila and North Bengal. The calculations were made upon this basis. 
It was estimated that tho interest charge on these works would amount to 22 lakhs, 
and tho working charges to Rs. 1,50,000. Then it was (;alculatod that 8 lakhs 
a year would be needed to meet the interest on tho capital outlay on the rail- 
ways ; 3 lakhs would represent the receipts from railways, and therefore 5 lakhs 
had to b(' j)rovidod to meet the interest on railways; in all 27 lakhs a year would 
bo needed for these extraordinary public works. 

‘‘Then there wore tho famine works, and it was calculated that from 30 to 
35 lakhs a year would be required to meet the charges of these extraordinary public 
works, and such works as might be needed for protection against famine. The 
surplus balance of the Public Works cess is, however, devoted to Ordinary 
Provincial Works. I maintain that it is not fair, it is not right, to go behind tho 
declarations which were made in this Council, and to impose a tax which, in the 
words of John Stuart Mill, amounts to partial confiscation— a tax on the landed 
and agricultural interests for tho sake of the public at large. These works 
benefit the whole community, but who are taxed — the landed and the agricultural 
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interests? To do so involves an utter violation of the principles of political 
economy' and the ordinary considerations of justice. Let us read the words of 
the Hon’ble Mr. Reynolds— words which he made use of in introducing the 
Public Works Cess Bill. He said: — 

* It had been determined to render the Local Governments responsible for the cost and 
management of extraordinary public works, that was to say such public works os railways and 
works of irrigation which had been constructed with borrowed money and had not been paid 
for out of the revenues of the year.’ 

Then, again, Me. Reynolds observed : — 

‘ The Government of Bengal would take over the works as they stood, and would be 
responsible for the payment of simple interest on the capital outlay up to date and for the 
provision necessary for future working expenses.’ 

“I will make one other extract from Mr. Reynolds’ spoccli: — 

‘ It had been laid down by the Government India tliat it was necessary to introduce 
a system of provincial and local responsibility for the provision of local relief in the event of 
famine.’ 

“ In this matter I claim torepresont a large amount of imblic fooling. This 
question of sanitation was the subject of discussion at the mooting of the Hongal 
Provincial Conference, held in 1893, soon after the holding of the Jtclvodcro 
Oonforcuce, and I hold iti my hand an extract from a Resolution passed on that 
occasion. It was then resolved ‘ that this Conforouco, while deeply grateful 
to His Honour the Licutcuant-Govornor for his earnest attoiitiou to the im- 
provement of sanitation, would appeal to His Honour to devote the sui jdus 
balance of the public works cess to this purpose.’ I think this Bill ought to 
be rcca.st by the light of the observations which I have ventured to submit 
for the consideration of this Council. 1 wish to make one other observation 
before I conclude. If the representative character of the District Board is 
objected to, as it has been objected to by my hon ble friend to my right 

(Mu. Ghose), why not adopt the procedure which wo find in sections 12 14 

of the Drainage Act of 1880? The Drainage Commissioners might write to 
the parties interested, inviting them within a certain time to submit, in writing, 
their views with reference to the project laid before them, and the matter 
should then be decided by a majority of the votes of those interested. 
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^‘Subject to these remarks and the right to move amendments bo far as 
the financial clauses of the Bill are concerned, I accord my cordial support to 
the principle of the Bill. At the same time it seems to me desirable that facil- 
ities should be afforded for the public discussion of a measure which involves 
the imposition of a fresh cess.” 

The Hon’ble Mr. Allen said : — ‘‘Before dealing with the principle underly- 
ing this Bill, I wish to make a passing observation. I am rather surprised 
at tlie inconsequence of the hon’ble member who has just sat down in 
objecting to the cost of improved sanitation being levied from the landed in- 
terest. As a proof of the valuable results of sanitation, he has infonned us 
that the value of land in Calcutta which formerly fetched no more than Rs. 300 
katta has, in consequence of the diminution of fever, risen to Es. 1,000 
per katta. If tlie value of the whole of my land could be raised from Rs. 300 
per katta to Rs. 1,000 per katta by proper drainage, I should not grudge the 
small taxation necessary to effect that result. This, however, is a mere observa- 
tion in passing. 

“ A(;cording to the rules of procedure in this Council, it is on the motion 
to go into Select Comniittee that any objections to the 2 )rinciple of the Bill 
are to be brought forward, and that any discussion on the piinciple can 
be held. There arc two assumptions underlying this Bill — firsts that the 
fever which has proved so deadly in certain parts of Lower Bengal is duo to 
impeded drainage ; secondly^ that it is possible to improve the drainage of those 
parts of the Rrovince to such a degree as to put an end to the malaria which 
causes, or is supposed to cause, the fever in question. There is no member 
of this Council, and there is probably no member in the service in Bengal, who 
has a larger acquaintance with the malarial fever, commonly called the Burdwan 
fever, than 1 possess. It was first noticed in the year 1862, and in 1863 I was 
placed in charge of the Baraset subdivision, which at that time was the very 
worst spot for sickness and death from fever of any part of Lower Bengal, 
not excepting Burdwan itself. The people feared it ; no one would live there. 
During the time I was there, a Commission was appointed to investigate into the 
causes of the fever. The Commissioner of the Presidency Division, Dr, Mouat, 
the Inspector- General of Jails, and Babu Dogambur Mitter came to Baraset 
while I was there. They suggested certain causes for the fever, and it was then 
for the first time that Babu Degambur Mitter insisted upon impeded drainage as 
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being the cause of malarial fever. His notion was that the East Indian Railway 
running along one bank of the river and Eastern Bengal Railway running 
along the other bank intercepted the drainage of the country which other- 
wise would flow into the river Hooghly, and he originated the idea of 
intercepted drainage being the cause of malarial fever. Inhere appear, 
however, to be two objections to that theory — fir si ^ it has never been shown that 
the water lying on one side of the embankment permanently varies in level 
from that on the other side ; secondly^ the surface water does not drain naturally 
towards the Hooghly, but away from it. I have personally discussed the matter 
many times, and have always had the greatest interest in the subject ever since. 
As a matter of fact, in all alluvial tracts of country the drainage does not run 
towards the river, but from it, because of the banks of rivors passing through the 
alluvial delta being invariably higher than the more inland country ; consequently 
the railways did not obstruct the natural drainage of the country. It was then 
said— 1 ])elieve Dr. IMouat was the originator— that though there is no evidence 
of th(? level of the water on one side of an embankment being different from 
the level of the water on the other, yet a great mass of solid material such as a 
railway embankment being dejiosited on a semi-fluid soil, like that of Lower 
Bengal, must compress the underlying strata so as to impede, if not the surface 
drainage, the sub-soil drainage of the country. That was 32 years ago. But 
I have not }'et seen any proof that a well sunk on ono side of a line of railway 
reached water at a diffenuit level from a well sunk on the other side of tho 
lino ; consequently if the level of the water in tho sub-soil is identical on each 
side of a line of niilway, it is obrious that an embankment cannot impede the 
flow of the sub-soil water from one side to the other. 

“8o the matter rested when I left Baraset, and for a time the discussion 
on the subject of malarial fever practically ceased. Nearly ten years after- 
wards it was my fate to bo in charge of the district of Birbhum, which runs 
northwards from the Adjai river along the side of the East Indian Railway 
up towards Rajmahal. From the banks of that river northwards, the soil is 
composed of undulating laterite with deep gulleys between, and it would be 
impossible to conceive or imagine any country more perfectly drained than 
the whole of that tract. Rain is absolutely incapable of lodging there ; in the 
course of half an hour it disappears in flowing streams. Any person travelling 
by railway can satisfy himself, after crossing the river Adjai, how absurd the 
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idea of impeded drainage must be when started with reference to any influences 
affecting the health of the people of that country. In fact a large part of the 
railway has to pass through considerable cuttings. Well, in 1871-72, 1 was in 
charge of the Birbhum district, and at the time malarial fever was raging with 
renewed intensity in the Burdwan district, and the whole subject came up for 
consideration and discussion anew. The then Magistrate of Burdwan, summing 
up the matter, had nothing but a sneer to offer for all the theories which were 
propounded. The fever crossed the Adjai river ; it decimated Soriool and Bulpore 
and that neighbourhood, and moved gradually up to the village of Purumderpore, 
six miles from the town of Sooree. I subsequently hoard that it passed on and 
visited with equal fatality the town of Sooree and other places wliich had never 
known such fever. The then Commissioner, Mr. Buckland, naturally devoted 
considerable attention to discover the cause of the fever. My own attention 
was constantly fixed on the subject. The malarial theory, the obstructed drain- 
age theory, was brought out again, but to attempt to account for fever in the 
Birbhum distiict on any su(;h theory was absurd. The only conclusion Mr. 
Buckland could arrive at, as the result of his own examination into the subject, 
was that it was like a large fire which, wherever it found combustible material, 
burnt it up and then passed on. One of the most remarkable things was that 
the higher castes of the people invariably suffered— the Brahmins, the Kyasths 
and the Rajpoot caste— they were the victims ; while the Bourics, Ilaris, Bagdees 
and other low castes escaped with impunity. 

‘^For these reasons, after having had my constant attention directed to the 
subject, and being naturally anxious to ascertain some cause, I have been utterly 
unable to satisfy myself that this fever is in any special way connected with 
drainage or malaria. My conclusion w^as that it is mainly due to constitutional 
conditions \ but I will not now detain the Council to enlarge on this theory. It 
is sufficient for mo simply to draw attention to the uncertainty which hangs over 
the main assumption of this Bill, namely, that by improving the drainage of a 
tract of country wo necessarily improve the health of the people. It may be so, 
but my own experience in Calcutta does not lead me to think so. After having 
run the gauntlet of the most malarial districts of Bengal, I gained experience in 
my own person of fever for the first time in the town of Calcutta, and this I will 
say that the fever of Calcutta is of a much more vicious and persistent type 
than any fever in the Mufassal. In fact improved drainage appears to give a 
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typhoid character to the most triflin^^ fever. Therefore I think the ])assago of 
this Bill through the Council should not be hurried, and the suggestion that 
ample time should bo given for discussion and consideration is reasonable in 
view of the doubts which exist as to the malarial theory being the correct one. 

“ But admitting that malaria is the cause of all this deadly fever, 
what is the remedy? Is it possible to improve the drainage of Bengal ? I 
observe that there is no section in the Bill jn'ohibiting tln^ cultivation of rice 
in any area subjected to drainage and Ixdng improved. If rice cultivation is 
still to go on in a drained area, it is perfectly certain that the drainage must 
be practically inoperative. Is it contemplated that rice cultivation should 
cease? If so, the last stage of the people may be worse than the first, 

and it may prove a measure for starving men in order to save them from 

fever. The actual condition of things in Bengal renders anything like 
effectivo drainage absolutely impossible. AVhen once the highlands of 
Western Ihmgal are left Ixdiind, the whole country from the Bhagirathi 
at lyiurshidalnid to tlu' hills of Ti])j)ore is e-overod with water yarying from 

o to 15 feet for four months in tlic year. IIow can it be })ossible with that 

level of water ov(‘r the whole country that any drainage worthy of the name 
can be effected ? It is a ciuious fac^t also, but still well known, that the 
healthiest ]ieri(>d of the year in these tracts is precisely when the drainage of the 
country is entirely blocked by this mass of water, and only after this water 
has run off that tlu' effects of malaria are experienced, 

“ I offer these observations not in any way as final or as tying my o])inion 
to any conclusion, but th(%se are the opinions wliich have boon floating in my 
mind for a long time with reference to this subject; and I think it necessary— 
at least there can be no harm in it— to lay them before tlio Council when the 
Bill is at its present stage, as this will be the only opportunity when these con- 
siderations (tan be ])laced before the Council.” 

The Honble Maulvi Aldul Jubbae said:~‘^I beg to make one or two 
observations with reference to this motion. The fever wliich is said to be due 
to malaria and obstructed drainage has brought on misery and wretchedness 
in some of the districts of Bengal, which thirty years back were regarded as 
sanitaria, and I am unfortunately an inhabitant of one of those districts. There 
in the place of strong and nourishing food quinine and sago are the principal 
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articles of daily consumption. The fact was stubborn that the unhealthiness of 
these districts began shortly after the construction of railways in those places, 
and it is the general opinion that the railways have obstructed the drainage of 
the country. The object of this Bill is admitted by all to be a beneficial one, 
but at the same time I think it necessary that it should be ascertained whether 
the people are prepared to accept it in its jiresent form. Therefore, 1 think that 
before referring the Bill to a Select Committee, a certain time should be allowed 
to the public for the consideration of its provisions.” 

The Ilon’ble Babu Gonesii Cuundek Ciiundek said: — It seems to me 
that there is no necessity for the projx)sed legislation. I admit, notwithstand- 
ing what has fallen from the Ilon’blc Mr. Ai.len, tlmt the time has come 
when for the preservation of the lives and the health of tlic people of tliis 
Province an effective system of drainage is necessary by means of legislation. 
But the question is, have we not in our Statute Book a law now existing for 
that purpose, and has it been shown that the working of tliat Act has not 
attained the purpose for which it was enacted? If you refer to the Bill which 
has been circulated, you will find that almost all the provisions of this Bill have 
been taken bodily from Act VI of 1880: '^Idiere arc of course some objectionable 
provisions in it upon which I shall make some comments hereafter. The hon’ble 
member in charge of the Bill in introducing it did not even allude to Act VI 
of 1880. nor did he say anything to show that any attempt to put that Act 
into force has proved unsuccessful, or that its provisions did not answer the 
purpose for which the law was passed. Why cannot that Act bo amended as 
the exigencies of the case may require? Why should wo undertake new 
legislation on a subject on which wo have already an exhaustive Act. I 
think it will bo seen that this Bill incorporates the main features of the former 
Act with the excej)tion of some of the important provisions which have already 
been alluded to by the hon’blo Jiiembcr on my left (Mr. Ghose). But it 
excludes the provision for ascertaining the views of those most interested 
in the proposed drainage system, namely, the owners of the properties in which 
drainage works are to be constructed. Under the existing law it is necessary 
for the Drainage Commissioners to obtain the assent in writing of one-half of 
the holders of the land which is to be drained, but this Bill entirely does away 
with their consent. It restricts the principle of local self-government, which 
exists in that Act ; and in place of the consent of the owners of the land^ to be 
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drained, this Bill gives the right of assent to the District Board. I am not sure 
that ownei*s of lands in the country are prepared to delegate their authority 
in matters concerning their own pociiniaiy interests to the District Board. 
Under these circumstances it certainly seems to me that the present Bill is not an 
improvement on the existing law. 'I here are no doubt objections on financial 
grounds against the provisions of Act VI of 1880, some of which liave already 
been adverted to by hon’ble members who have already spoken. For these 
reasons I submit that, instead (d' proposing to pass a new law, st ps should be 
taken to amend Act VI of 1880." 

The llon'ble Mn. Lvall said:— “The substantive amendment before the 
Council is that of the lion blc Mu. (liiosK, who proposes that the Select Com- 
mittee shall not bo appointed for three months to come. There is scarcely 
a word in the very able speech made by my hon’blo friend, in which I do 
not agree more or less, chiefly more; and if I thought any advantage would 
bo gained by jiutting oil tin* appointment of the Select Committee for three 
months, 1 would at once ngree to it. But I think the provisions made in the 
Bales of the Council fully meet tlu‘ wishes of the hon’blo member. Tho Rules 
provide' tl.at all communications made to tho Government in connection with 
any Bill h(;foi'e tho Council should bo laid before tho Select Conimitteo 
apj)ointed to consider the Bill; llu'V also provide that a longer or a shorter lime 
than the usual period of one month may be allowed for tlie consideration of a 
Bill by the Select Committee, and I very much doubt whether the object of 
the hon'ble member will be in any way forwarded by the adoption of his 
amendment. I think it is far more likely that public bodies, and people 
gt'iierally will submit their opinions on a Ihll which is actually before the 
Council, than u])on one wdiich w'as practically shelved for three mouths. I am 
as anxious as the hon'ble member himself for a full public discussion of the 
provisions of this Bill. In introducing the Bill I said that it had been put 
together by the Legislative Department as the result of tho Belvedere Confer- 
ence, and that it does not pretend to fix the exact wording of the law : that is 
left to the Select Committee and afterwards to this Council to determine. I fool 
sure that every point put forward by my hon’ble friend will be dealt with by the 
Select Committee, and I have no doubt successfully. Among other objections 
the hon’blc member objected to the District Board being made the arbiter of 
the people. That point was decided by the majority of tho Belvedere 
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Conforence, but 1 fool bound to say that I agreed witli the minority ; and 
should the Select Committee not accept it, they will be at lil)erty to reject it 
The (picstion of finance is another matter with which the Select Committee 
will deal. 

The Hon’blo Babu Gonesii Chunder Cittinder has contended that, instead 
of the Bill now before the Council, an amendment of the existing Drainage 
Act, VI of 1880, should be introduced, but that will have very nnich the 
same effect as the jjresent Bill inasmuch as this Bill has been drafted almost 
entirely uj)on the model of that law, there being no other ^enactment on the 
subject. That Act, however, deals W’ith small local areas which it was 
proposed to drain for the benefit of the zamindars and raiyats. It has nothing 
to do with the health of the poo])le, and it does not deal with large areas, 
and I do not think anything will bo gained by simply amending that Act, 

Then, with regard to the remarks which fell from the Ilon’ble Mr. Allen, 
I am personally at oik! with him in those remarks. J liave seen malarial fever 
in tracts where tluTO liave been no roads or linos of railway to obstruct the 
natural drainage of the country. My own view is that the gradual iijihcaval 
of file country has naturally interfered with the old drainage channels. But 
that is a more theory. Everybody agrees that malarial fever does require 
to be dealt with, and the great majority of medical opinion is that it is largely 
caused hy the want of drainage. I hope that in view of these remarks the 
amendment wliich has been moved mil not be pressed.’^ 

The Ilon'ble the President said : — ‘‘The Ilon’blo ]\Ir. Giiose asks leave' 
to move an amendment of wliich notice has not been given, and under the 
Uules I permit the amendment to be laid before the Council. From one 
])oint of view 1 rc'grot that the amendment has been moved in this form, 
because it e.reates the impression of disagreement wdicre it is evident from 
what has fallen from all the hon’blc members who have spoken that no real 
disagreement exists. Wo are all anxious to give full opportunity for the 
expression of public opinion; we are all anxious that the provisions of the Bill 
should be examined ^\ith the utmost care and deliberation. The only point for 
decision is, which is the best step to take in order to secure the result we all 
desire ? Are we likel}^ to got the best consideration of the Bill by the public, 
and are wo likely to get their views sent up in the fullest and completest 
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forui and in tlio shortest time, if the Bill is referred to a Select Committee at 
once, or if the reference to a Committee is })ostponed ? 1 am imjlined to agree 
with the hoii'ble member in charge of the Bill that if it is actually before a Select 
Committee and is no longer a sleeping Bill, it will stimulate the submission of 
opinions, both of oflicial and n.m-official members, and that their views and criti- 
cisms will be sent in sooner liian would otherwise be tho case. I say this on tho 
sim])le ground that pcoj)lo are more inclined to give their mind to a subject 
wlien they feel that tht‘ time is limited than when they know tho time is un- 
limited, and that it tsdll make no difference whether they send in their rejuosen- 
tations to-day or three' months hence. Therefore, on tho whole, it seems to me 
d(^sirable that a Seh'ct (’ommitU'c should bo appointed now, but that they should 
)k‘ iiistiucted not to inoceed with any haste, but to give sufficient time and to give 
all lo(‘al and piil)li(* bodies notico that an exjmession of their views was desired, 
and tliat their views on th(‘ subject of the Bill would be carefully considered, 
it should 1)0 imdci'stood that tluae will be no liurry, but that it is desired that 
tlie Bill shr)uld not bo looked u])on as a sharping Bill, but that tho Bill which is 
now in (mibryo should be brought to life within a reasonable time.” 

The lloiiddo Mr. Giiose said: — After tho observations which have fallen 
from the liondde member in charge of the Bill, I will ask permission to 
nithdraw my amondment.'’ 

The llon'ble the riiEsinENT said:— ‘‘ I am glad to allow the amendment to 
be withdrawn, because any apjxiarance of disagreement on the subject will now 
be removed.” 

The Motion was tluai })ut and agreed to, 

CALCUTTA TRAMWAYS AGREEMENT BILL. 

The Hon ble Baiut Stirendrana i h Banerjee introduced the Bill to give 
effoct to ail affreoment inatlo between the Corporation of Calcutta and tho 
Calcutta Traniwa5's Company, Limited, and moved that it be read in Council. 
He said : — 

“ This is ail amending Bill, consisting of only throe sections. The object 
of the Bill IS to legalise an agreement arrived at between the Corporation 
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and tho Tramways Company. The Corporation is advised that the existing 
agreement being embodied in the schedule to an Act of the Legislature, it will 
be impossible to legalise any fresh agreement or alteration of the existing 
agreement except by legislative enactment. That is the raison d^stre of this 
Bill, and those are the reasons for asking leave to introduce it.'’ 

The Motion was put and agreed to. 

Tho Bil] was road accordingly. 

The Council adjourned to Saturday, the 10th March, 1894. 

GORDON LEITH, 

Calcoita; j Assistant Secretary to the Govt, of Bengal^ 

m I2lh March, 1894. j Legislative Department. 


(By subsequent order of tlie President, the Counci] meeting was postponed to 
Saturday, the 17th March, 1894.) 


ii(% No. 982C— i+-y-9i. 



Ahtract of the Proceedings of the Council of the Lieutenant-Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts^ 1801 and 1892. 

The Council met at the Council Chamber on Saturday, the 17th March, 


The ITon’bt-e Sir Ciiari.es Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bcnp:al, presiding. 

Tlie IIon'hli: Siii Charlek Paul, k.c.i.e., Advocate- General, 

The Hon' RLE T. T. Allen. 

The IIon’bll 11. J. S. Cotton, c.s.i. 

Tlie Hon’ble Sill John Lambert, k.c.i.e. 

The IIon’i{le Gonesii Chunder Ch under. 

The Hon'ble 1). li. Lyall, c.s.i. 

The Hon'rle J. A. Bockdillon. 

The 1[on']!le i\rAiiL\T Ai’.nuL Jubbar Khan Bahadur. 

The 11on'j;le F. li. S. Collier. 

Tlie Hon'bll C. E. IPtiklanu. 

The IIon’bee Maulvi Syeu 1 azl Imam Khan Bahadur. 

The Hon'ble Maharaja Havaneshwar Prosad Sinhh Bahadur of Gidhour. 
The IIon’ble Suri:\j)rana'jh Banerjee. 

The IIon'ble L. Ghuse. 

Tho lloN'jiLL Mahara.ia Sir Luchmessur Sinuh Bahadur, k.c.i.e., of 
1>arbhan(;a. 

The IIon'ble Maulvi Serajul Islam Khan Bahadur. 

The Hon’bi.e W. C. Bonneiuee. 

The Hon'ble j. G. Womack. 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator. 

The IIon’ble J. N. Stuart. 

NEW MEMBER. 

The Hon’ble Maharaja Sir Luchmessur Singh Bahadur, k.c.i.e., of 
Dabbhanga took his seat in Council. 
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age of admission to classes below the fourth in 

GOVERNMENT SCHOOLS. 

The Hon’ble Maiiauaja Jagadindra Nath Roy of Nator asked — 

Is the Government aware that the Director of Public Instruction of 
Bengal has, by a circular, dhectod the head-n^asters of all Government schools 
not to admit boys above the age of fourteen to classes below the fourth ? 

Is the Government further aware that the direction above referred to 
does not, according to another circular issued by the same officer, apply to 
Muhammadan boys? 

If so, will the Government direct the withdrawal of the said circulars 
so as to remove all restrictions as to ago ? 

The Uon’ble Mr. Biickland replied : — 

The Government is aware that so long ago as the 3rd May, 1889, the 
Director of Rublic Instruction issued the following circular: — 

^ A question having been raised as to the desirability of introducing a 
rule regulating the age at which boys may be admitted to zilla and collegiate 
schools, it is hereby notified that no boy who has attained the age of 14 years 
should be admitted to any class of a Govemmeiit high school below the fourth, 
without the special sanction of the Inspector or the Principal, as the case may 
be. The permission would ordinarily be given as a matter of course to boys 
who come with middle A^ernacular scholarships.’ 

Tlie Government is furtlier aware that on the 5th June, 1891, the follow- 
ing circular letter was issued by the Director of Public Instruction to all Inspec- 
tors of Schools and Principals of Colleges: — 

* It is no doubt well known to you that the ago at which Muhammadan 
boys commonly join schools for general education is later than the corre- 
sponding age for Hindu boys. It was observed by the Education Commis- 
sion : — “ Before the young Muhammadan is allowed to turn his thoughts 
to secular instruction, ho must commonly pass some years in going through 
a course of sacred learning. The Muhammadan boy, therefore, enters school 
later than the Hindu.” In the orders communicated with my Circular 
No. 54, dated the 3rd May, 1889, it was notified that no boy, who had 
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attained the age of 14 years, should be admitted to any class of a Govemment 
high school below the fourth, without the special sanction of the Inspector or 
the Principal, as the case might be. The foregoing considemtions will show 
that a relaxation of the rule may often be fairly permitted in the case of 
Muhammadan boys, especially where there is no high school under private 
management in the neighbourhood.’ 

“The object of these circulars is to secure that boys in the same class 
should be approximately of th(‘ same age, as all educational authorities know 
that it has a bad effect to mix up clever little boys wiili stu{)id older boys in 
the same classes. Put an oxce[)tioii is made in favour of Muhammadans, 
because they generally begin their English studios later in life, and tlie rigid 
application of the rule would have the effect of preventing many of them from 
receiving any education in Government schools. 

“ Government is satisfied that the orders wore judicious, and reepired by 
considerations of discipline and morality, and that they have proved 8U(^cessful 
in working. Government has therefore no intention of directing the with- 
drawal of one or the other, or both, of the circulars.” 

NON-OFFICIAL CUAIIIMEN OF DISTRICT BOARDS. 

The Ilon’ble Maharaja Jagadindra Nath Roy of Nator asked — 

Will the Government consider the expediency of appointing non-official 
Chairmen to District Boards when competent persons arc available, and make 
an experiment in a few advanced districts? 

The Ilon’ble Mr. Bourdillon replied: — 

“ The question which the hon’ble member has asked the Lieutenant- 
Governor to consider is one which was very fully and elaborately discussed 
when the introduction of Local Self-Government into Bengal was under con- 
sideration in the years between 1881 and ISbL In paragraph 10 of a letter 
dated the 8th April, 1882, the then Lieutenant-Governor of Bengal, Sir A. Eden, 
stated his views in the following terms : — 

‘ The Chairman of the District Board should be the Magistrate of the 
District. This is an indispensable condition. The District Officer is the 
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maiiiBpring of the administration, and it is absolutely essential that his position 
should bo u])held in its integrity. Experiments in Local Self-Government will 
be v(;ry valuable as a means of educating the people in the conduct of affairs, 
but tliey must not be allowed to weaken the framework of Government. In the 
day of trouble Government must look to its District OlTicers, and not to District 
Jioards, to uphold its authority and carry out its orders. There is no reasonable 
doubt, moroovor, that the great mass of the peojde would have no confidence 
in any system of management from which the head of the district was excluded, 
or in which he held a subordinate place, and that they would atlach no prestige 
to a Board constituted under such a system.’ 

year later the Secretary of State, in a despatch dated the 5th July, 
1883, in which he recommended the establishment of District Committees in 
place of the Central Board which had boon suggested, recorded the following 
opinion on the propriety of placing the District Officer at the head of such a 
Committee : — 

^ The control of Govornraent, if exercised by the District Officer acting 
as President of such a Committee, would be in the hands of one who ought 
to he intimat(}ly acquainted with the people, their feelings and their local 
])olitics, and with the resources and requirements of the locality, and who would 
be able without undue interference to guide the local bodies in the path of 
progress and give them the best education in affairs. There arc, moreover, weighty 
})o]iti(;al considerations in favour of maintaining the connection of the District 
Otlicers with local business. On them more than on any oilier officers of the 
Government the efficicuicy of our administration in India dfqiends, and Your 
LorJshi]) is, 1 fuel sure, as anxious as I am that no steps should be taken which 
should diminish their legitimate influence and personal knowledge of the affairs 
of the districts entrusted to their care.’ 

In the views thus expressed by these experienced statesmen Ihe Lieutenant- 
Governor ontirtily concurs. No serious complaint has reached him attacking 
the })V('sent system, and tlie experience of the past has strengthened the opinion 
that the Cliuirman of the District Board ought to be the Executive Head of the 
district. Tlie Board is practically a department of the Government to which 
certain items of the })ul)lic roveimes are entrusted for the purpose of carrying 
out the nece ssary ex]ienditure on such important objects as the repair and construc- 
tion of roads and bridges, the maintenance of primary schools and dispensaries, 
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the evolution of sanitary projects, and so on. These duties cannot safely bo 
entrusted to untrained hands, and cannot effectually be carried out except by the 
official who has control over all the Government establishments in the district. 
Holding these views, the Lieutenant-Governor is not prepared at present to 
sanction any deviation from the existing policy of Government.” 


APPOINTMENT OF PxURAL AND SPECIAL SUB-REGISTRARS. 

Tlic ITon’ble Maharaja Jacjadindra Nath Roy or Nator asked — 

^\ill the Government lay before the (Vmneil a comparative tabular state- 
ment showing the numbers of Hindus, ]\[uliammadans and Christians a])})ointod 
every year during the last ten years (1) as Rural Sub-Registrars, (2) as Special 
Sub-Registrars ? 


Tlic Hon bio Mr. Cotton rejdied: — 

The following statement, which answers the hon’ble member’s question, 
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CALCUTTA TRAMWAYS AGREEMENT BILL. 

Tlio ITorrblo Baiuj Surkndranath Baneiure applied to the President to 
fius])oii(I the Rules of Business. 

The lloii’ble the I*ki:8ii»ent having declared the Rules suspended — 

The lI()nT)lc‘ Baiut STiRENDiiANATii Baner-tee moved that the Bill to give 
effect to an agreeinent made between the Corporation of Calcutta and the 
Calcutta d'rannvays (Company, Limited, be passed. He said : — 

“J desire to j)oirit out, as 1 liave more than once pointed out, that this Bill 
is merely of a formal character, the object being to give efi‘e(;t to an agreement 
arrived at between the Corjjoration and the Comj>any. In asking the Council to 
pro(;eed to ])ass this Bill without referring it to aSelect Corninittee, I am fortified 
by pre(U‘dent in connection witli similar cases. 1 find that on the IGth Decem- 
bi5r, 187G, the lloiTlde Mii. Bi:ll, in moving that a Bill to amend the Jute 
Wai'clioiise Achs of 1(S72 and LS7G he road in (kmncil, a])plied to the President 
to susj)ond the Ruh'^, and moved tlnit the Bill bej)assed, and the Bill was ])assed. 
Tlier(‘ was a similar pnu'Cident in the ])roccedings of the Otli l)ec(;niber, 18G5, 
and also anoilier similar ])recedent in the procecalings of the 9th May, 18G8, 
In conncjc-lion with this Bill, J desire to make one observation. 1 venture to 
HLiggest that the concluding words ^with the assent of the Governor Gcnerar 
bo omitted from section 1 of the Bill, and I move that they be so omitted. 
No measure of this (-ouncil can become law except with the assent of the 
Governor G(‘neral, but the retention of these words may give rise to the 
impression that t^\o assents sin* necessary, first, the assent of tlie Governor 
Gen'crul to the measim* itself, and, secondly, 11 is ICxci'llency’s assent to the 
publication of the Act in the Calcutta Gazette. There may be some objection 
if this double assent is not given, and it is suggested that the words which 
1 have mentioned are redundant and should be omitted.” 

The llon’ble Sir Chakli:s Paul said: — 1 think section 1 is in the usual 
form in which Bills of this sort have always been enacted, and I do not see that 
there is any objection to it. ddie section does not require a double assent. 
As soon as the assent of the Governor General is given, it is published with the 
assent of the Governor General.’’ 
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The Ilon’blo Babu Sureni)ran\\tii BANERirx said : — ‘‘ I defer to the opinion 
of the learned Advocate-General, and ask leave to withdmw the amendment.’’ 

The Hon’ble the Presidenj' said : — “ Before putting the motion to the vote 
that the Bill be jjassed, I havi' to jiropose a small verbal alteration to which my 
attention has just been drawm, namely, that thi‘ Bill is spoken of as an Act of 
the year 189d, whereas it is being ])assod in 1894. I move that the ligures 
‘ 1894’ be substituted for ‘ 1894’ in section 1 of the Bill.” 

The Motion was put and agreed to. 

The Motion that the Bill, as amended, bo passed, was also put and agreed to. 

BENGAL ]\[[INirrPAL ACT, III OF 1884, AMENDMENT BILL. 

The Ilon'ble Mr. BoraniLLOX moved that the tinal Beport of llio Select 
Committee on (lie Bill to ami'iid Bengjd Act 111 of 1884 bo tak(m into consider- 
ation in order to the settloimuit of the eluiisos of the Bill. 

The 3Iotion was put and agreed to. 

The Ilondde Mr. Houriullon also moved that the clause's of the Bill, as 
amended by the enlarged Sc h'ct (^mimittec', be considered for scltlement in the 
forui recommended by the Select Committee. 

^rh(^ Motion ^>as j)ut and agreed to. 

The lion ble I^Ir. Ghose mov('d that in line 0 of the Hocond proviso of 
section 4 of the Bill, for the words ‘‘of its own motion ” the words “ on the 
recommendation of the (commissioner., at a meeting, or on an nj)plication by 
a majority of the registered rate-i>ayers” bofubstituted. He said; — 

“As this is the first amendment on the list, 1 may pcrhaj>a be pc'rmitted, 
before entering into the region of controversy and debate, to take this oppor- 
tunity of thanking the hon ble member in cliargo of tho Bill for the 
unvar}dng courtesy, the spirit of conciliation, and the desire to moot us 
half way which characterised the hon’ble member throughout our protracted 
discussions in Committee. I may also venture to say on behalf of those 



62 


Bengal Municipal Act^ III of 1884, Amendment Bill. [17th March, 
[_Mr. GhoBeJ] 

who represontf^d thcj popular element in the Select Committee that we also 
honestly endeavoured to approach the discussion of the many controversial 
matters involved in the Bill, not in any spirit of facetious opposition or of 
obstructive ciiticism, but in tluit same spirit of conciliation and compromise 
without whi(th we felt it would bo impossible to arrive at any satisfactory con- 
cluHion, and it was ovin^' to this the horrblo member in charj^e of the 
Bill, notwithstanding the fact tliat this Bill bristled with contentious matters, 
had the satisfaction of btan^ able to say in the Report of the Select Committee 
tliat we hava^ b(ieii practically unanimous in most of the recommendations 
embodied in the Bill. Unfortunately upon certain points we felt com])elled to 
diffcT from the conclushms at which the majority had arrived, and we felt it 
our duty to give notice of amendments in regard to such matters, but it must 
not be supposed that all our anKUidments stand exactly on the same hmting, or 
that they are all of vital or etpial im]K)rtanc(a In r(‘gard to some — in regard 
to scweral 1 may say — 1 still eidortain a fervent ljo])i‘ that some Diodu^ vivcndi 
may lie found; thut after we have had the advantage of listening to the debates 
in Council, one of two things may happen — eitliiT that the hon’ble nn'inber in 
charge of the Bill may see his way to accc])t some of the amendments with or 
without modilications, or that wo may feel justified in asking for leave to 
withdraw them. 

^‘Now 1 come to the particular amendment before the Council, and I must 
begin by saying that though I consider this ciuestion of very great importance, 
it will not be lU’cessary for me to do more than V(‘ry briefly to indicate the 
course of h'gislation in iH'gnrd to this matter. llunUlo membei’s an^ aware 
that under the old Act V of 1870, the Local Government had th(‘ jioweiof inter- 
fering or taking any action it jdeased in regard to such matters either u})on the 
recommendation of the Commissifuiers at a meeting or of its own motion ; but in 
1884 when the present Act was })assed, which, by the way, 1 may be permitted 
to describe as a genuine measure of local self-government, it was deliberately 
resolved by this Council to abaiiAon that power on behalf of the Govern- 
ment. I have very carefully read the rej)ort of the debates upon that occasion, 
and 1 could not fail to be struck by the significant fact that, as regards this 
new departure which wais then made, the Council w’as absolutely unanimous, and 
that there was not a single note of discord, although upon a cognate subject a 
very interesting debate arose, namely, as to w hether the franchise should be 
extended once for all to such municipalities as may be considered fit for it. 
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or whether the Government should reserve to itself the power of withdrawing 
or modifying its orders, having regard to any future cliungo in the condition 
and cii’cum Stan CCS of those municipalities. After a very interesting debate the 
Council divided, and by a largo majority— a majority in which I noticed with 
satisfaction the Lieutenant-Governor of the day voted on the popular side — it 
was decided that the final decision of the Goveniinent ought to bo come to 
with regard to the existing cii*cum.stances of a municipality, and that any 
change in view of the future ought to be left to the initiative of the 
Commissioners at a meeting. That being so, I have not come across any 
arguments which W'ould induce me to think that a suflicient case has been 
made out for calling upon this enlarged Council in the year 1804 to reverse 
the liberal principles so deliberately ado])ted by the Council of 1884. llon'blo 
members are aware that there is no i>art of the Bill now before the Council 
which met w’ith more strenuv)us o])position from th(‘ public- than those sections 
which sought to njserve this ])(»wer to the Government. Public criticism, I 
am glad to say, had dm* weight with the Government; for ontho7th of January, 
1893, you, Sir, speaking as President of this Council and as the head of the 
Local Goveriinn'iit, made the following observations. You said: — 

‘TIkto lias ])fni a good (lf‘al of discontont and retnoiiRtranoo againsf the Bill, as intorfor- 
iiig with the principles of Lo(ial Seli-GovernTnout, and as being a rchtriotivc and n'oe^tionary 
stop, putting tlio nuinici])alitieN in a worj-c ]>osiTion than they woro originally jint wlien tho 
present Act was passed in Lord liijion’s time. The sections which nniinly corae und(‘r those 
remonstranoos, and which interb're, or swm to interfere, with the indeyxmdoneo of munioi- 
paliti('s, are six in iiuniher. Under section 4, Government resorvos the j)Ower to alter the 
boundojiefi of a municipality, and to separate from a municipality any areas of land which wHjm 
to be unsuitable for municipal administrutiou. At present that power rests only with Municipal 
Conimissioners themselves, and, therefore, taking that power out of tiieir hands and placing 
it in the hands of the Govoniment— or rather, not taking it out of their bauds, but giving 
Government the power to act in places where the muuioipalities arc unwilling to do so- 
ls distinctly an intorforonoe with municipal independoi^.’ 

“Then, after considering tho.se sections, your Honour concluded this part of 
your observations by saying : — 

* It is the bounden duty of Government to take notice of facts like these, and therefore 
we came to the conclusion that these two sections of the emending Bill might be dropped, and 
that we might rely in future, as we have done before, on tlio stronger coercive sections C5 
and C6, to which I have referred — sections which cun be employed as a lost resource, but 
which it is seldom necessary for the Government to make use of. 1 think it also right to 
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inform you that, after we had oome to this deoiHion, a despatch was received from the 
Secretary of State to the G-overnment of India bearing on the same subject. He took 
very muoli the same lino as I have just mentioned, as representing the course of opinion in 
my own mind and considered the sections undesirable, and desired that we should withdraw 
them. It is right you should know tliis, and that the public should know it. Our course is 
very mu(;h facilitated by this communication, and wo feel strengthened by the knowledge that 
the Secretary of State has oome to the same conclusion as the Government had done 
independently.’ 

“If I may be perinittod to say so, that was a very gonorous and gracious 
concession to public opinion made in a truly liberal spirit, and it was 
very gratefully appreciated by the country. My amendment goes no 
further than that declaration from the Chair. It was said and repeated 
in the Select Committee that a groat many rural areas have been included 
in municipalities which are utterly unsuitable for municipal administration, 
and which do not comply with the provisions of section 10. Tliat may 
bo so, and I am (juite willing to com^ede the point. If injustice has been 
done in tJiis way, I am not for perpetuating that injustice; but if any hardship 
was caused by the creation of such munici])alities that liardship must be 
Kuifored by those who have to pay unjust rates and taxes. And it is almost 
iiKJonceivable to me that those who are so oppressed should bo reluctant to 
petition the Goverinm'nt, praying that their municipality may be abolished, or 
that the jiartic.ular local areas unsuitod for municipal administration should be 
excluded from its limits. Therefore, I f('el perfi^ctly justified in mo\dng 
this amendment. I am sure it will not be considered by any hon’ble 
member that my amendment is dictated by any want of confidence in the 
Government. 1 b^el i)orfectly sure tliat the practical result will be very 
much the same whetlier my amendment is carried or whether it is lost, for 
1 cannot believe that either the present Administration or any future Govenimcnt 
will ever think of taking any action in tliis direction which is not likely to be 
endorsed by jmblic opinion. But we arc dealing with a question of principle, and 
I feel confident I shall not be misunderstood when I say that the Legislature 
ought not to take a retrograde step in regard to such matters by withdrawing 
the right of taking the initiativt' from the people and their representatives, and 
leaving the whole matter to be decided at the discretion of tlio Executive 
Govormnent. As I have already said, I place groat reliance on the declaration 
from the Chair to which I have alluded. I do not desire to detain hon’ble 
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members any longer, but will ask them to accept my ainendinont in order to 
give full effect to that declaration. I ask you not to mar the graciousness 
of the concession by insisting upon the msorvation of tliis power in the hands 
of the Government. AVith these few observations, I have the honour to move 
this amendment.” 

The lion blc Mii. Bourhillon said : — ‘‘I vish to be allowed to preface my 
remarks by thanking the hon’ble member for the kind terms in which Ik* has 
referred to our co-operation during the deliberations of the Select Committee 
over the Municipal Bill, and to say that the work of the Coinniittee was 
rendered much lighter, and that their i)roceoding8 moved smoothly forward 
owing greatly to the reasonable position assumed by those who repri'sentod 
the popular voice in the Committee. Nevertheless, 1 regret to say that it is 
my duty to advise the Council to turn a deaf ear to the arguments of the hon’bh* 
memlxT who has just spoken. 

“ First, with reference to the quotation which the hoii’blo member made 
from the remarks of tin' President of the Council on the 7th of January, 189J, 
I wish to draw attention to the fact that the disavowal, so to 8])oak, which 
was then math' from the Cliair, does not ap])ear to me to refer to th(‘ proposal, 
under section 4 of the Bill as it then stood, to gdvo power to the Goveriiment to 
withdraw a municijjality from the o])eration of the Act, or to exclude any local 
area from a inunicipiility. If tht' hon’blo member will refer to the sj)uecli 
of the iVesideiit on that occasion, he will see that llis Honour mentioned several 
sections of the Jlill, and linally wound uj) by saying that it was the bounden 
duty of the Government to tako notice of the strong opj) 08 ition ollered to 
certain of them, and therefore he came to the conclusion that ‘those two 
sections’ of the amending Bill might be droppi'd. The referenco in my oj)inion 
was not to section 4 of the Bill, but to the sections last referred to by the 
President, namely section 12, clause (^), which gave the Government the power 
of placing any municipality in the second schedule, and section 25, which made 
the sanction of Government a condition to the election of a Vico-Chaimian — a 
power of interference which Government never before possessed. If this view 
of the case is correct, I camiot admit that either tlie Select Committee (;r the 
President are in any way bound by a supposed disavowal which in my view was 
not made. 



66 


Bengal Municipal Aci^ 1884, Amendment Bill, [17th MabcH) 

[Mr, Bourdillon.'] 

Tho form which the section relating to the control of municipalities, 
the alteration of boundaries, and similar subjects, has assumed in the 
amended Bill is very different from that which it wore in the original Bill. 
No doubt in the Bill, as first drafted, tho provisions of this section were 
somewhat drastic. But tho general opinion of the public was ojjposed to 
giving to the Local Government the power to abolish a municipality without 
some limitations, and in deference to that opinion His Honour agreed to modify 
the original proposal. As I pointed out when presenting the Report of the Select 
Committee, five or six versions of this Bill have been prepared. In the first 
Bill which was drawn up in 1891, and was cii culated confidentially among 
officials only, this section did not appear. It was introduced in the second Bill 
of the 7th January, 1892, in a simple form, for section 3 of the Bill proposed to 
strike out of section f) of the Act tho words ‘ on the recommendation of the 
Commissioners at a meeting,* thus restoring the section to tho form it had 
in 187G, and enabling Government to abolish a municipality without reference to 
tho Commissioners. That projjosal was laid before the Government of India in 
1802, and its principle was not disapproved by them, but they suggested that it 
should bo carried into effect subject to tho jmwisions of st^itions 194 and 195 of 
tho Panjab Municipal Act of 1891, which provide that before the limits of any 
municipality are altered, a notification shall bo published declaring the intentions 
of Government, and that ample opportunity shall bo given to any inhabitant 
to object to tho ])ropo8al. Those provisions had in fact been omitted in our Bill. 
Accordingly, in the third draft of the Bill, which was introduced into Council in 
July, 1892, tho Pan jab Act was followed. In the fourth draft of the Bill 
as provisionally amended by the S(4oct Committee (in August, 1892), a further 
change was made so us to enable the Government to act either on the recom- 
mendation of tho Commissioners or of its own motion. Then in the fifth draft 
Bill which was prepared, but not laid before the Council, the smaller Select 
Committee struck out tho words ‘ of its own motion.* The question was again 
considered by tho enlarged Select Committee, who again replaced tho words 
‘ of its own motion, * and they empowered the Government to take the initia- 
tive under certain circumstances. These circumstances are described in the 
second proviso to section 9 of the Act, as it will stand if section 4 of the Bill is 
accepted by this Council. They simply are that when a municipality no longer 
fulfils the conditions of section 10 of the Act as to the numbers and density of 
its population and the character of the pursuits followed by its inhabitants, the 
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Lieutenant-Governor may announeo his intention of withdrawing]: it from the 
operation of the Act, or of treatin^^ it under any of the other provisions of 
section 9. Nothing in iny opinion could more reasonable than tins pro]>osal, 
and wlien tlie members of thi^ (.'ouncil consider how far it falls short of the 
measure as tirst recommend(‘d, and reilect that much ^n’oator })owiTs arc exercised 
by tlK‘ Local Governua nl in other provinces, I fei‘1 c(Ttain that the measim* will 
be accejaed not as automatic, n'tro<rrade and tyrannical, but as one pivinj; to 
Government less power than tliis Council mi^dit reasonably have U'cn askeii to 
grant. 

“ Tla* line of argument taken by my hoirble friend, the mover of the amend- 
ment, almost gives rise to the susjucion that, he bi'lievcs that the. Go\ ermiK'nt are 
to take action only in the din'ction (d abolishing a munici]>ality. This, how twer, 
is not so: the jtower to ado])t fiv<‘ different courses of a<*tion is given liy this 
section, and it is obvious that it is not aKvav-‘< the most drastic cours(‘. which 
will be adopted. ( )n the contrtiry, it will, 1 believe, vmy selihmi ha])pen that 
this powi'i' would b(' exercisi'd and a iminicijuility altogetlier abolished. The 
general feeling sisans to be that even in .small muniidpalities sucli work as is 
done is better tlian nothing, and J beli(‘ve that this vimv is shanal by many 
oflicei's of expmieiice, including tlu' Chief Secretary to tliis Government, 

“Jt has ab.(» Imm ii inged that Government shouhl not assume the })ow ms 
which this section grants tlimn, becau.se tlie (K!casion.s for the (‘xercisi' of tho.si' 
powers will be vei}^ infre(juent. and Ik-cuusc, as a matter of fact, no munici- 
jialities liave so fallen from their first estate as to justify Govi'niimait. intei'ler* 
(*ijce. In reply, I may imaition tiiat a circular wa.s issues! in .Inly, 1 sO.'l, asking 
for a list of the iminieljKdities whieh do not fulfil the conditions of section 
10. Tile replies show' tliat there art* at least 15 miinicipalitic's wliicli no longer 
fulfil the requirements of that section : some contain h'ss than tliree thou.siind 
inliabitant.s, some less tluin one thou.saml to the^ square mile, and in Boine- 
more than twenty-five per cent, of th(‘ inhahitaiits are chiofiy (uiqiloycd in 
pursuits w'liicli are purely agricultural. It is clear tliorefoiH^ that Government 
is not proceeding on mere suspicion, but wdtb the full kiiow ledgi* that there are 
several existing munieijudities 'which no longer fulfil tlie c.onditioiiB of section 10 
of Act III (IkC.) of 1SS4, and wdiicli on fuller enquiry it might bo advisable to 
discnfraiicliise or to curtail. If the lion’ble member’s amendment is carried, and 
the words ‘ of its ow'ii motion ' are struck out, things will remain as they are, and 
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the Government will be unable to carry out a reform wliich may sometimes be 
urgently required. Experience has shown, as I stated when laying on the table 
the Report of the Select Committee, that Municipal Commissioners will never 
])ro})OHO their own abolition or the reduction of the area under their control, and 
UH the law stands unless th(‘y do so nothing can be done. Let me conclude by 
(juoting a case in point. In the Municipality of Jajpur in Cuttack a large 
portion of the municipality lies to the noi-tli of tlie river: the rate-payers 
of this part of the municipality have been petitioning the Government to relieve 
them from the burden of municipal taxation, from which they derive no advant- 
age, but as tlie Commissioners do not recommend the proposal to Government, 
nothing can bo done. If tlio Government is mnj>owered, as the present Bill 
proposes, to take action of its own motion, I have no doubt that the reasonable 
wishes of the rate-payors of Jajpur, whicli are supported by the Collector of 
the district and the Commissioner of the Division, will be gratified.” 

The llon’blo Mr. Ghose said: — “My amendment contains an alternative : 
the pow(‘r rniglit be exercised cither on the recommendation of the Commis- 
sion(‘rs at a meeting, or upon receipt of a petition from a majority of the 
ralo-i)aycrs.” 

The Ilon’ble Mr. Bourdillon continued: — “ I note the observation, 
but that is a point to which 1 was just coming before concluding my remarks. 
The hon’blo member has pointed out that his amendment proposes to place the 
motive power in the hands cither of the Commis.sioners or of a majority of 
the rate-payers. As far as my exjjerience goes, thei’c is very little hope that the 
majority of the rate-payers of a municipality will ever combine to submit a 
petition of any kind. Moreover, if the desired reform is not the abolition of a 
municipality, a matter in which all the rate-payers are concerned, but the 
excision of certain parts of it, it would surely bo too much to ask that a 
majority of all the rate-payers in the municipality should record their votes in 
favour of such a proposal, for they would certainly realise tliat municipal taxa- 
tion would then fall the more heavily upon them. The amendment does not 
provide that the power may be exercised upon a petition by the majority of the 
rate-payors of the particular locality concerned, but briefly says * a majority of 
the registered rate-payers.’ 
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“For all those reasons, then, I must press upon the Council the uocossity 
and propriety of pas>ing this section of the Hill as it stands at present, and ’of 
rejecting the amendment which has found so able an advocate in the Ilon’blo 
Mk. Ghosk/' 

The lion ble IlAnu SuuEN’DRANATfi Bankiuke said:— '“The speech of tho 
hon’ble member in charge of the Bill seems to mo to convey an absolute 
proof of tlie necessity for the amendment (T mv hon'ble friend. TIic hon’ble 
member has referred to the case of the rate-payers of t]aj[)ur, but the 
amendment of the lloifble Mii. Giiosc contiunplates the s('p!iration of an 
outlying tract from a municipality in the event of the majurity of the ratt'- 
payers of that particular tract aj)plying to tho Government for such separation. 
I wish to call tlio attention of tho ('ouncil to the fact that whenever any 
grievance has been felt by the rate-[>ayers in coimection with municipal 
matters, the Secretariat has been delugcid with p(*titions. I will speak of one 
such instance' to my kiiowh'dge. The ratt'-payors of Jo 3 'ramporo within the 
jurisdiction of the l)i>trict B(jard of Krishnaghur petitioned tho Government. 
They said they had a right to be created into a municij)ality, and they 
Biibmit'.od a jx'tition to be given that boon. Tlierefore I say that if there is any 
grievance which the rate-|)ayers feel with reference to munici])al matters, 
they are sure to make their grievaiujo known and ask tho Govermmait t(> 
afford them relh'f. It is impossible not to feel that this clause of th(‘ Bill is 
recognised as a retrograde measure altogether. It formed tin; subjec^t of 
discussion at a large inecaing of didegates from many of the j)rovincial towns, 
which was liold at the Town Hall of this City in 181^2, and they objected to 
any departure from the provisions of the j)re8ont law in regard to tliis matter. 
1 am suie it will bo felt as a hardshi]) by the ]K)ople to be dej)rived of municipal 
institutions and of tlie blessings which ffow from thorn at the bidding of the 
authorities. For these reasons, I hope tho Council will accept tlio amondrnont 
of myhon’blo friend Mr, Giiose.” 

Tho Hon’ble 3fR, Lyall said : — “ I wish to say a word or two in explanation 
of the position I took in tho Select Committee in reference to this matter, and 
I desire to appeal to the common sense of the Council to reject tho amendment 
of the hon ble member, and I would also appeal to the common sense of tho hon’ble 
member himself to withdraw it from tho decision of the Council to-day. No 
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j)mpositioii hus been put before the Council to amend Hoction 10, and yet we 
are now asked to continue municipalities which no lon^’-er come under the 
conditions specified in tbat section; in other words, as 1 read the amendment, 
it dechires that thou'^h urid(‘r section 10 certain conditions are necessary, yet 
wlien a municipality no lon^^er fulfils those conditions, it shall still remain 
a municij)ality. 1 therefore maintain that, under those circiinistaiices, we shall 
only be stultifying^ ourselves by amendin'^ tlic* section in tlie way it is now 
proposed to do.” 

The Hon’ble Maharaja Ravanehiiwar Prosad Stnoh IUhadthj of Giohouk 
said: — “ 1 can see no objection to tlie second ])roviso of section 4 as amended by 
the Select Committee. Idie learm'd mover of the amendment considers tliat 
the initiative in vvitlidrawin<^ any miinicijiality from the opi'i’alion of the Act 
should not b<'. taken by the Government. But th(' section does not ^’ive such 
powers of initiation in ojd inary cas(\s. It was only when it was found, on 
(inquiry by th(i Gov'crnment, that the conditions under \vlii(di a nuiniciptility 
could be (Tcuitcd uiidcT the provisions of section 10 of the Act did not exist, 
whether tluiy existed before or not, that th(‘ powder may be exerci8(‘d by the 
Government. This was a safeguard af^ainst the case of a municij)ality dwin- 
dling^ into an insignificant hamkd, which wcuild nev(irthel(‘ss be subject k) all 
the burdens cd' muni(*ipal taxation. It is (juite ])ossiblo that, in such a case, 
some Municipal Coinmissioners would not be so disinbu’ested and scdf-sacrificang 
as to apply to the Government to withdraw such municipality frog) the 
operation of the Act, and diqnive themselvi's of tht‘ j)owers and dignities for 
which they had striven so hard during the (dection, and wliich were so dear to 
them, it is also not v('ry likely that the rate-})ayers of backward jdaces in 
the interior of Bihar ^\ill come forw'ard of their own motion to ])etition the 
Government, though they might be saddled with heavy burdens of taxation. 
I will, therefore, give my su])port to the section as it stands.” 

The llon’ble Bajut Gonksii Chunder Chunder said: — “ As one of the 
members of the Select. Committee, who (giposed a similar amendment w hich 
was propos(^d by the Hon'ble Mr. Ghose in Committee, a few remarks from 
me will not bo out of place. 1 myself cannot understand the object of this 
amcudinont. If this amendment is carried, the Local Govermnent will not be 
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able of its )tii)u to withdraw a municipality from the provisions of the 

Act, although the municipiility does not fulfil die conditions of section 10. Now 
what are the conditi »ns laid down in section 10 ? They are that the provisions 
of the Act shall not be extended to any town or village unless thive-foui*tlis 
of the adult male population are cliiefly einjdoyeJ in pursuits other than 
agricultural, and tliat such town or Wllag(‘ contains a number of inhabi- 
tants not being 1 ss than throe thousand and an average number of not 
less than one thousand inhabitants to the square mile. In itself the power 
proposed to be given to the Governincmt is not a very large j>ower. If. 
will be exercised and can be exercised only if any of the conditions above 
mentioned does not exist, and not otherv.'iso, and 1 cannot conceive bow 
the existence of this power in the hands of the Government will pn'vcmt 
the Commissioners of any municipality, or the rate payers, if they consider that 
the municipality does not comply with the jwovisions of section 10, from asking 
the Government to exercise that power. IVliere is tlio harm? The Govern- 
njent cannot ('xen isi} the j>ower unless it aj)peur from a gemu'al e('nsiis or from 
special ('nqnirics that a {)articular mui;icij)ality docs not comply with tin* pro- 
visions of section 10, and wlietlier you Iiave such jxAVt'r reserved to tlu' Govern- 
ment or to tlie Comlliis^ion(Ts or the rate-payers, tlie r(‘sult will be (be «ame. 
Under any circumstances, tbe power will liave to be exercised by tlie Govern- 
imait and by nobodv cls(‘. Tlie qiu'stion is, who slionld take tlie initiatives? In 
my opinion, if tbe pfiW’or can only be exercised by tla^ Government it does not 
matter in whom tlie initiative is vested. Although the law enipowen’s the 
Govcrniiu'iit to act of its own motion, it rnn.^t bo moved by Homebody, and tlio 
onlyTersons who can do so are th(‘ Commissioners at a meeting or the rat(‘- 
jKiyers. Thend’ore, 1 do not think anything will be gained by the aini'iidment 
of the secth'ii.” 

Tlie Ilon'blo Mii. CoLLiiJi said:—-^ As one of the members of the Select 
Committee 1 nm entirely ojqiosed to tbe amendment. The effect of tlic amend* 
moiit, it appears tome, will be to render elnuse ;«)of seetion 4 of the amended 
Bill entirely inopcrativi;. Wc cannot expect the Commissioners of any niiini- 
cijiality to commit suicide as a Corpoiation by asking for tlieir owm extinction, 
and the only possible way to effect the obj(Jct in view is, for the Government to 
proceed on its own motion, after satisfying itself that any particular municipality 
do(‘S not fulfil the conditions of section 10. As regards the proposal that the 
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nia/oiity of tlio mlc-payors should take action in the matter, it Appears to me 
tlmt it will h(; utterly iinposHiblc to get a majority of the rate-payers to combine 
to ask the Government to withdraw tbe municipality from the operation of 
th(* Act. That part of the amendment will, therefore, have no effect whatever.” 

Tlio Ilon’blc Mr. I3onni:r.jek said:— “1 was not a member of tlio Select Com- 
mittee, and there fore listened to tlic speeches of hon’blc members both in support 
of and against tlie amendment with tlic utmost care, and it apjjears to me, so far 
as the argument Ijas proceeded, tliat the weiglit of it is entirely with my 
lion’ble friend Mr. Ghosk. The reasons which were given by my hon’ble friend 
IjAini Gonksii Oiiundeu Chunder would rather load me to support the amend- 
ment, but he says he will vote against it. I go wdth my hon’ble frh nd wlien he 
says that the Gov(Tnmeiit should have the ])ower of wutlidrawing a muiii(!i])ality 
or a particular local area from the provisions of the Act; but the object of the 
amendment is, that instead of the Government being a party to such withdrawal 
of its own motion, it should bo the arbiter between contending parties, one of 
which may wish for th(‘ withdrawal of the niunici])ality from, and the other 
for its retention under, the o])eration of the Act. What the amendment seeks 
to guard against is, that Government sliould not ])e a partisan in the matter. 

“ J have not the least doubt that oflicers of Government engaged in matters 
municipal (;nrofully consider the ]n'os and cons of all questions, but it is very 
seldom indeed that a project, token in hand by the District Magistrate, is ever 
abandoned ; it is geiKU’ully cariied llirough. When this proviso was drawn, it 
must have been in the mind of tlie framer not to give the initiative to tlie Gov- 
oriimont, but to follow some such plan as is mentioned in the ainendn»ent ; 
because the proviso runs thus: — ‘ITovided also that whenever it shall appear 
from a general census or from special enquiries undertaken in this behalf'. 
The first step, then, in the matter, apart from the census, is to make special 
enquiries on the subject. If, however, you leave the initiative in tbe hands 
of the Government, the Government will, in the first place, make these 
special en(|uirios ; it must then come to tlie conclusion that a case 

Ims been made out and issue a notification; and when the Government has 
made up its mind it is not very easy to get it to change it. If this amendment 
is passed, the special enquiries will have to be undeidaken by tlie Municipal 
Commissioners themselves, and the result will be placed before the Govern- 
ment, and then the Government will be in a proper position to act. 
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Nobody denies that the power of withdrawal should remain with the Govern- 
ment. The only question is, whether the Government should be a party in 
this matter from the bcpiininfr, or wliether it should linve the decisive 
voice. 1 say that the Government ouj^Iit to have tlie decisiv(‘ voice, and 
that it ouj^ht m)t to be one of the parties in tlie eoiitrovorsy. I w'as not 
able to follow what the llon’bh* Mii. Lyai.i. said to the eflect that if tin's 
amendment is carried, section 10 will be a dead-letter. Section 10 empowers tho 
Government to extend to any towm or village the jirovisions of this Act; tho 
present section 4 of the liill di^als with tovns or villages which are alreaily 
included in a municipality; therefore, 1 do not see anything in the amendment 
which would make suction 10 inoperative.’' 

T'he Ilfin'hlc Mr. Allen said I cannot conceive what there is in tliis 
ainendiiH'nt U) call for the mass of vague argumentation wc Iiavo Imd. Section 
10 lays down tlu' juincijih* that the Municijial Act sliall not apjdy to any town 
or village unless the Local Goveinment shall have been satisfied that three- 
fourths of the adult male ])Opulation of such town or village are employiMl in 
pursuits other than agricultural, and that siieli town or village contains a 
number of inhabitants not being less than throe* tliousand, and an average 
numbur of not less than one thousand inhabitants to the Wjuaro mih*. That 
]irovision is either a good jirovislon or a bad provision. If it is a bad provision 
h't it be n pealed ; if it is a good provision it ought to have duo cdfeid. At 
present no means are provided in Act 111 of 1884 for giving effect 
to this provision, unle.*>s u})on the motion of the CommiBsionors themselvos. 
It has not hcim found liy experience that Municipal Commissioners Jiavo 
been anxious to give ctlect to this provision. But rural areas witliin 
their taxable jurisdiction they liavo grasped at and held, and refused 
to give up, while they have not sjieiit a single pice on tlic amelio- 
ration thereof. Is sueli a condition of things to be continiiod? The 
proviso in this Bill simjdy supplies a guard against Municijial Commis- 
sioners taxing and worrying people whom accident has placed witliin muni- 
cipal limits, but who derive no beni'fit from the municipality. At present tho 
provisions of section 10 are a dead-lettor, but it is said they will operate as 
regards future extensions of the Act ; but inasmucli as the peculiar epidemic 
of 1 884 extended municipal institutions to every conceivable areas whicli, by 
any sti-etch and straining of language, could be dragged under municipal 
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administration, little remains in Bengal for further extensions. In the earlier 
stages of the passing of Act III of 1884, I happened to be a member of this 
Council, and 1 was also a member of the Select Committee. I had, however^ 
loft for Jingland before the Act was passed, and I am unable to say why no 
notice was taken of this omission in the Act when it was passing through the 
Council, and I regard the fact that no provision was made to render sec- 
tion 10 operative as 8iin{)ly an oversight. At the same time I must inform 
the Council that the hon’ble member, 1 think, who was in cliarge of the 
Bill, cei-tainly a member who took a most prominent pirt in the discussions, 
laid it down as an axiom that we must jiresu nethat the Municipal Commissioners 
and others would alw’ays comply with tlio directions of the law, and ho objected 
to any provision being made in the Act for guaranteeing, by moans of a sanc- 
tion, tliatthis prosumption should be.ar fruit. Possibly the omission was deliberate 
and in pursuance of that principle. Section 1(» was limited to a direction with- 
out any arrangement for comjx^lling Commissioners to give eifect to it when 
the circumstances of any local area were such as to recpiirt* its exclusion from 
the municipal system. 

The Ilon’blo Sra Chaulkh J'aul said: — '‘I must f>j)j)oso tliis amendment. 
It ap])earH to me that this proviso is only supplementary to S(‘ction 10 of the Act. 
Section 10 is insutlicient in that, whilst it allows the Government to place certain 
areas within thi' limits of a municipality and to treat tluun as municipalities, 
it gives no power when the essentiid conditions of a municipality fail to 
withdraw it from the category of a municipality, ddiereforo, i regard this 
proviso as a sup])lement to section 10 Then, us the pro\iso is drawn, it a,ppears 
to me tliat the su})}>lenHmt is a logical su}>plemont ; but as the ])roviso is 
intended to be amended, it seems to bo illogical. I say that this proviso is a 
logical supplement to section 10, Ix^cause we must presume tliat the Government 
having charge of these municipal arrangements and having placed tlio charge in 
the hands of other responsible }}ersons intended to keep its watchful eye on the 
proceedings of those to w hom it conceded duties belonging to it, and when the 
conditions on which these small municipalities were constituted failed, the 
Government was bound to take notice of that failure. Therefore tliis proviso 
enacts that "whou it shall appear tliat those conditions do not conform to the 
provisions of the section, the Governiuont should at its own discretion act. 
The Governiuont having discovered that the circumstancos do not justify the 
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further continuance of a municipality under section 10 — the Government hav- 
ing come to that conclusion on the facts, not on a number of difficult and 
abstruse questions, but on the question of numbers, on which there can scarcely 
be much doubt,— is Government to stop its hands until, in a kind and friendly 
spirit, the Municipal Commissioners or a majority of the rate-payers think fit 
to come forward and allow the Government to do its duty. 1 submit that this 
amendment is a pui’e work of superrogation, and I quite agree with the Hon’blo 
Ma Lyall that we should be stultifying ourselves if, when we have section 10 
staring us in the face, we should tie up the hands of the Govormnont and not 
allow them to do that which is necessary to be done, until, to quote the 
words of the lIon’bl(3 Mk. Collier, another party thinks it meet to have its own 
extinction recorded.” 

The lion ble Mr. Giioer. in reply said: — desire to begin by referring to 
the comments made by the hon'ble member in charge of tlio Bill with loforenco 
to the wording of my amendment, fie says that my amendment speaks of a 
petition by the majority of the rate-payers, by which Im understands the 
majority of the rate-payers of the whole municipality; whereas it may bo that a 
particular Icavil area included in a muiiicij)ality ought to bo withdrawn. In 
order to meet that objection, I am jmepared to add the words ^or of any local 
area included within it. ’ Then it has been said by more than one hon’blo 
member, and particularly by the Hon'ble the Maharaja op Gidhohr, that 
it is very difiicult to get the rate-payers to act in concert with each other in a 
matter of this kind. 1 regret to say that I cannot accojit that view. It is often 
said, and with a great deal of justice, that the people of this part of the country 
are very litigious, and it does seem to me somewhat inconsistent to say of tho 
same people that they will bo utterly reluctant to take such a simple step as 
to petition the Government, when by so doing they will bo relieved of the 
burden of taxation. On the contrary, in the papers submitted to u«, there is 
abundant evidence to show that petitions have been received and complaintB 
have been made in regard to this very matter; therefore it seems to me that the 
difficulty which is apprehended is not at all likely to arise. Consequently the 
observation of the Hon’ble Mr. Collier, to which reference has been made 
by the learned Advocate-General that tho matter will be left entirely to 
the discrotiou of the Municipal Commissioners, who w'ill certainly not be likely 
to vote for their own extinction, does not apply. In this connection, I draw 
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attention to one important and significant fact, that Mr. IT. A. D.^ Phillips 
and otljer officers have reported against several municipalities, and they all 
se(!iii to b(‘ o£ opinion that these municipalities not only do not now conform 
to the provisions of section 10, but that they never did do so at any time. 
And considering that they were all created within the last seven or eight 
years, they have not had time to undcTgo any oppre(dable change wdtliin that 
p(iriod. ddiis fa(;t lias an important Injuring, w hich seems to have been ignored 
by most of tlie hnii'ble members who have spoken against the amendment. 
It so(;ms to have been assumed that tlu'se municijialilies came into existence 
by some jirocess of Hponianeons creation : every one of these municipa- 
lities was created on the r(‘(jomm(‘iidation of the Districjt Officers of the 
Government. TliC! Comniissiomus of Divisions and otluT officers must have 
been able to satisfy the OoverniiKmt of flic day, on tlie same facts and fig*ures 
on which it is now (jontiaidiul that thes(‘ are bogus municipalities, that these 
places did (jonfonn to the provisions of section 10, for it is impossibh} to conceive 
that any (iovernim'iit would liavo sanelioned the creation of tli(‘sc municipalities, 
unl(‘ss it was so satisfi('(], 'IduTcfore, it (jomes to this, that A\'ith a change (vf 
offic(Ts you liave a coiii]>l(5te chang(‘ of views. And unh'ss you adojit some such 
])lan as is suggested by my amendment, tlie Gov('niment will be constantly 
askcul by one si t of officers to undo wduit lias been done before under tlie advice 
of tlieir predi^cvssors. It is scarcely consistent wdtli the dignity of tlie Govern- 
ment that it sliould bo jieriodieuliy asked on a mere eliange of tlie olfictTs of a 
district to undo its owui work, l)ut its jiropi'r course would bi‘ to leave the 
initiative in tlie hands of those who are directly affected. In most, if not all 
the condemned municipalities, the Commissioners are nominated by the Govern- 
ment, and not by the people; therefore, the remedy is in the hands of the 
Government ; but bo tliat as it may, the only pro]){*r course is to leave the 
initiative to tlu' jieople, and for the* Government to assume tJie role of a judge 
w4ieii a particular case is brought up before it. With these observations, I feel 
it my duty to press this amendment.” 

The llon'ble tub President said : — J wish to express my regret that the 
lariguagi' I used on the 7th January, 181)J, should have been of such a nature 
that any possible dispute regarding my meaning should have arisen, and that 
it sliould luive been differently understood by the llon'ble Mr. Lalmouan 
Ghose and by the bou'blo member in charge of the Bill. Speaking of section 4, 
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under which power was taken in the draft then before tlie Council to alter tho 
boundaries of inunicipalitios without regard to their wishes, I said 1 considered 
it right to abandon tho proposal tint such power should be taken by tho 
Govc^rnment, and accordingly in clauses (/>) and (<) of section 4, as it now stands, 
those powers are reserved to be exercised by the Govorniuent on tho recom- 
mendation of the ]\Iuiiicipal Commissioners. TIhtc has, therefore, beim no 
drawing back fi-om tlie dechiration J then made. The case which has been pro- 
vided for by the amciidiiumt now before tin; C(»uncil had not theti btM'ii considered 
by tlie Govi'i'iiiiKMit Jt lias been ch^arly }>ut by the learned Advocate-General 
and otiier lion'hli' members that, where in creating a municipality iindiT section 
lt>, some mistake has occurred as to the number of pi'oplc, and it was now 
found tliat, where it was thougiit tliere were 8,000 jieople or more, or tluit 
more tlian ihn'e-fourilis of tlu' adult male population won* non-agricultural, or 
that then' were moie than om* thousand to the sfjuare mile, those eondiiioiis 
W(Te not now fullilled, ill such cases the municipality must cease to exist. 1 
hold that tlicre can he no reasonable ohjtictioii to the GoviTiiment taking 
this jiow'cr wdiich is nn'rely directed bnvards carrying out tin; jirincijdes of tho 
l:nv. 1 wmald also point out that if tho hoibbh; member's motion is ciirriTd, 
the section will he a mere rcjietition of clause («) ajijilied to ji jiarticular case, 
lly cl:iu>e ('/), under tin; rei'ommcndation of the CommissioniTs, tin' Gov(Tnin(;nt 
ean withdraw' any munieipality from the operation of tho Act. What we 
di'sirc is, that in tlie special cas(‘ where a municipiility exists under comlititms 
which, according to the intention (d’ s(*ction 10, do not admit of its cxist(;m;(', 
tho Government should have power to abolish tin; municipality even W'ithout 
a recommendation from the Commissioners. The Ilon’ble Jin. J.ai..\ioiian 
Ghosh has since suggested that action might be taken by iln; Government 
on the apjdication of a majority of the rate-jxiycrs of any lo(;al ari'a include.d 
wdtliin a nuinicipality. I think it quite jiossiblo that this is a valuahlo sug- 
gestion. If the lion'ble member's jiresent amendment is lost, and the Council 
decides to keep the clau.so as it stands in tho Ibll, 1 should desire to give an 
opportunity to tlie lion’blo member to introduce the words to wdiich I have just 
referred, in the beginning of the section, so that it shall run, Ghat tho Local 
Government may, either on the recommendation of the majority of tlie 
Commissioners at a meeting, or on the representation of tho majority of 
the rate-payors of the whole area, withdraw a municipality under clause (a), 
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or exclude from it a local area under clause (i), or include a local area under 
clause {c)} I shall be ready to accept such an amendment if the hon’ble member 
wishes to bring it forward, and I think it will carry out the general meaning 
and object of the hon’ble member himself, and of those who have spoken in 
favour of his amendment.” 

The Motion being put, the Council divided : — 

A yen 5. Noc% 14. 

The Hon’ble Moharaja Jagodindra Nath The Ilon’hle Mr. IStuart. 

Boy of Nator. HonT)le Mr. Womack. 

The Hon ble Mr. Bonnorjeo. 'jpjjg Hon’ble Maulvi Serajul Islam Khan 

The Hon’ble Maharaja Sir Luohmessur Bahadur. 

Singh Bahadur of Darbbouga, The Hon’blo Maharaja Ravaneshwar 

The Hon^ble Mr, Ghoso, Prosad Singh Baliadur of Gidhour. 

The Hon’blo Bahu Surendranath Ban- The Hon’ble Maulvi Syed Fazl Imam 
erjeo. Khan Bahadur. 

The Hon’ble Mr. Buckland. 

The Hon’blo Mr. t’ollier. 

The Hon’ble Maulvi Abdul Jubbar Khan 
Bahadur. 

The Hon’blo Mr. Bourdillou. 

The llon’blo Mr. Lyall. 

The Hon’blo Babu Gonesh Chunder 
Chunder. 

The Hon’blo Sir J ohn Lambert, 

The Hon’blo Mr. Allnn. 

Tho Hon’ble Sir Charles Paul, 

So the Motion was lost. 

The llon’blo Mr. Ghose also moved that section 6 of the Bill be omitted. 
He said : — 

This is an amendment of comparatively less importance than tho last. 
The object of the section is, to provide that the appointment of Municipal Com- 
missioners by the Government shall be either by name or by official designa- 
tion. I notice that, during the debate on tho passing of the Act, the Hon’ble 
Mr. Reynolds, who was in charge of the Bill, said that the Government did not 
intend to appoint any cx-officio members, and tlierefore the words which it is 
proposed by this section to insert in section 14 do not appear in the Act, 
I have not yet seen any argument put forward showing what has rendered this 
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section necessary at the proseiit moment. If it is necessary to n])jK)int the Sub- 
divisional Officer, or the District Mapstratc, or the Civil Surgeon, or other official 
person to bo a Municipal Comniissioncr, it may bo done with equal facility by his 
name as by his official desig’uation, and it also seems to me that, by having those 
ex-officio api)ointments, you will lessen the chance of a[)j)oiiiting iion-officiuls who 
may be peculiarly fitted for such appointments, it may be that a particular 
officer may bo an acquisition on the Municipal Hoard, but it docs not follow that 
his successor will be etjually desirable. As I have already said this is not a 
question of very ^Toat importance, but as a (juestion of jirinciple I think it 
right to take the o])iuion of the Council upon it.'’ 

The ITon'ble Mu. BornniLUiN' said : — “The object of the change projioscd 
in the Bill is, to bring about the better despatch of business. It has k'cn found 
inconvenient when officers are freciuently changed in a distidct to gazette tliem 
by name to bo Municipal Commissioners, and therefore it is })roj)osed to take 
power to gazette them by official designation, dffie hon’bk* movin' of the amend- 
ment has not told us what induced the Ilon’ble Mn. JtKVNomfS to maki' the 
statement he has (pioted; it is therefore difficult to say what authority h(! had 
for making such a declaration. At any rate, the Covernment did not remain 
of that mind very long, bccau^e in the Local Self-Government Act of 1885 
power was given to ajipoint memhcjs of Local Boards and District Boards 
either by name or by official designation, and for the facility of business and 
administrative convenience, 1 think it my duty to urge that the same power 
should bo given in this Bill.*’ 

The llon'ble Bahu Srim.vDiiANATii BAVEiMnn said:— “It is to ho. regretted 
that an attempt should be made to engraft the provisions of the J^ocal Self- 
Government Act on the Jicngal Municipnl Act. The Local Self-Government 
Act is a distinctly retrograde measure as co!nj)ared to the Munici])al Act, and J 
remember that when this measure was under the consideration of the Govern- 
ment, considerable agitation took place with the object of making the j)rovisious 
of the Act more liberal. It will bo unfortunate if anything is done to engraft the 
principles of a somewhat retrograde mt'asure upon the more advanced municipal 
system of the Province. J am prepared to make very considerable conccssioiiH 
to promote administrative convenience. But this is a question of principle, and 
I think the opportunity should be given to the Municipal Commissioners on the 
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occurrence of a vacancy to elect one of their own number as Chairman, which 
they would not have if the ^^entlcman appointed by the Government is appointed 
by his official designation. If tliore is any little administrative convenience to 
he secured, I tliink it should not bo secured by tlic sacrifice of an important 
principle,” 

The Ilon’ble 'J IIe President said : — I venture to express my opinion to the 
Council that no valid objection has been raised against this section of the Bill, 
and that no special reason has been advanced for the amendment being 
a(;coj)ted. The section is merely intended to provide for a matter of official 
convonionco and of a small economy. In these days of retrenchment, the 
Council ought not to despise even the economy which ‘w^ould be effected by 
minimising the number of the notifications in the Gazette.” 

The ]\Iotion was put and negatived. 

The Ilon’ble Mr. Coujer moved for leave to withdraw^ tlie motion of 
wffiich li(‘ liad given notice that in section 0 of the Bill, after the words “in 
section foiii’tcen”, tiie following be inserted: 

“At for the first paragraph the following bhiill be : — 

Eii'planaiio }}. — A person sLull bo doomod to bo resident within a municipality for the 
purposes of this and the following soctioii if — 

(1) ho ordinarily lives within Buoh limits ; or if 

(2) ho has his family dwelling-house within siuh limits and occasionally visits it ; 

or if 

(3) ho maintains a dwelling-house ready for occupation in the charge of servants within 

such limits and occasionally occupies it. 

A person ninj bo resident within the limits of more than one municij^ality at the 
same time.” 

He saiil ; — 

“ 1 had two reasons for this amendment. One of these was, because I was 
under the impression tliat llie Government had no power to define the meaning 
of the W’^ord ^resident’ in section 14 of tlie Art, and the other was, that I 
thought the definition which lias already been laid down is objectionable. As 
regards the finst of these points, I understand that both the Advocate- General 
and the Legal Bcmcmbrancer say that the Government has the power to 



81 


1894.] Bengal Municipal Aciy III of 1884, Amendment BUI 

[ifr. Collier ; Mr, Ghost; Maharaja Jagadindra Naih Bog of Nator; 

Mr, Bourdilion.'] 

define tho term ‘resident’, therefore that jj^round for nn amendment of the 
section falls throu^rh ; and fts a rule which is found to be objectionable can bo 
altered, tliere is no necessity for this proposed amendment, and I accordingly 
ask leave to withdraw it.” 

7'hc Motion was accordingly witlidrawn. 

The Iloii'bhi Mr. Giiose, by leave of the Council, withdrew tho motions 
of which he liad given notice that section 8 of tho Hill be omitted, and that tho 
words “ either by name or by othcial designation ”, wherever they occur in 
other sections of tlie Hill, be also omitted. 

The Ilon'ble Maharaja Jaoadinora Nath Roy of Nator said “ I observe 
that liy section 10 of the Hill the Divisional (Commissioner is to bo authorized to 
remove a (LV,iiniiissioner of a municipality. I think it is ahvays desirable that 
really woitliy and respectable men should acce})t the office of a Municipal Com- 
inissioncr, and I feel sure that it is als.- the desire (d tho Government; but by 
tho provision.N of this section of the Hill the ]K>st of Muiuci])al Commissioner w’ill 
be rentb'rod less attractive, b(‘causo th(5 l\Iunicipal Commissioners will be deprived 
of the liiglily ('st(‘emo(l ])rivil(‘ge — which th('y have liiihcrto enjoyed — of being 
a])])()inte(l by the Local Government. 1 do not Ke(‘ any reason why the 
power of removing a Municipal Commissioner should be delegated ; because the 
removal of a Commissioner does not occur so ofU'ii as to engross so much of the 
valuable lime of the l^ocal (^ov(u-nm('nt as to justify tho delegation of tho power. 
Besides to-day it is projjosed to delegate the power to tho Commissioner of tho 
Division: to-morrow it may be thought proper to delegate it to tho District 
Magistrate, and so on. For th(‘se reasons, I bog leave to move that m section 
10 of the Hill, in sub-section (j) of section 20, tla; words ‘d’ho Local Govern- 
ment ' be substituted for ‘Tlie Commissioner of tho Division.’” 

The Ilon'ble Mk. Hour pillon said : — “1 think some misapprehension exista in 
the mind of the mover of the amendment as regards tho object of this section. The 
question is, not wludlu'r a ^Iiinicipal Commissioner should bo removed by order of 
the Local Government or by order of tho Commissioner of tho Division, but 
the intention of the section is merely to give effect and force in some definite 
way to an enactment wffiich says that, when a ceitain thing takes place, a 
Municipal Commissioner thall cease to exist as such. Section 20 of Act III 
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of 18M4 cnaijls that any Commissioner, who witliout liaving obtained permission 
from tlio Commissioners at a meeting, shall have omitted to attend six 
coiiHocutivo meetings of the Commissioners, and any Commissioner who shall 
have been convicted of a iion-bailablc offence, or shall have been declared 
insolvent by a competent (Joiirt, shall cease to bo a Commissioner. The 
Act contains no further details ; it docs not say how he shall cease to be a 
Commissioner, and conflicting orders and opinions have been recorded upon 
this point. Some think that at the conclusion of the sixth meeting, when a 
Commissioner’s absence has ])oen recorded, he sliall forthwith cease to be 
a Commissioner; otlicrs think that a resolution of the Commissioners at a 
meeting is nec^essary; others again consider that the Magistrate or the Com- 
missioner of the Division or the Local Government must make a declaration 
to that effect. In the opinion of the framers of this Bill, it is desirable that 
this doubt should bo set at rest, and they liavc therefore redmfted the 
provisions of the section, and, as some ])erson must make the declaratory 
order, they have nominated for that purpose the Commissioner of the Division, 
who, knowing all the facts of the case and being upon the spot, is the person 
who should make the necessary declaration. It seems to me absurd that the 
Local Government should bo j)ut in motion to give effect to a provision which 
the jmesent Act consid(;rs to be of so little consequence that it may be left to 
act of itself. AVIumi the section was redrafted, the o})portunity was taken to 
add some words from the Piiiijab Municipal Act, section 11, and to make it 
applicable to section 57 of the existing Act.’^ 

The Ilon’blo Mk. Cotton said : — I think there is a great deal of force in 
the observations of the hoii’ble member in charge of the Bill as far as they 
go. But tliere is one clausi5 in the section of the Bill now before us which 
goes beyond th(5 observations of the hon’ble member, and that is clause (o?), 
which provides that, if in the judgment of the Commissioner of the Division 
to be recorded in writing, a Municipal Commissioner has become disquali- 
fied to continue in office under section 57, ho may remove such Municipal 
Commissioner. That does seem to me to go beyond anything which the 
present law contains, I understand the objoct of section 10 of the Bill to be 
to give effect to the existing law, that is to say, to give power to the Commis- 
sioner of the Division to remove a Municipal Commissioner who, under section 
20 of the Act, ceases to be a Commissioner. But I do not think the law should 
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go further than that, or authorize the Commissioner of the Division to remove 
from the office of Municipal Commissioner any person who is disqualified for 
any reason other than that specified in section UO. 1 think clause (d) gives a 
power to the Commissioner of the Division which should not bo given.” 

The Hon’blo Barit Surendranath Banerjee said:— “If a Municipal 
Commissioner ceases to be a Commissioner under section oT, ho does so 
ipso facto by reason of his being interested in a contratd with the Commissioners. 
The raimn d'etre of this section of the Bill seems to b(‘ that the existing luw" does 
not specify the autlioiity who lias to pronoiinci! stmtonce. I'he present practice 
is for tlie Local Government, as far us 1 am awar(‘, to pronounce sentcuice, and 1 
maintain that the power should n(>t be delegated, having regard to the iiiijiortant 
expression of public opinion on that jioint. Among the papers cinailated, I find 
an expression of opinion subscribed to by five or six Municipal Commissioneri 
of llooghly and Chinsura, in which they say : — 

‘IJiidor the present Inw, tlie Govonimei.t, aloin' ean remov(* Muiiir;ij»al Oonimissioners. It 
is now {(ropoHod tliat the Conimiw^ioner of tin* l)i\ihioD hlicuilJ be empowered to do ho. Wo do 
not set' what iieee.saity tliere IS for this pro|K)Hed transfer of power. In the jtt'euliar position 
which (Commissioners ol I)ivisioiis and Muni<'i[ial ComnjiMsioners holdin respect of each other, 
questions may eonstantly ar.se to disturb tbe harmony.’ 

“That was precisely the view Indd by the Coiiforcnco of gentlemen, chiefly 
Ohainuen of Municipalities, who met at tlio To^\ti liall in 1892. Tluy said 
that they de.sired to record their firm and respectful jirotest against the follow- 
ing i^mong other jirovjhioiis of tlie Bill, which are unnecessary and uncalled 
for : — 

‘Section 19, which dehgates to tin* Commig.sioiiers of Divisions Boveral important functions, 
now especially reserved to tlie Goveniment. This would amount af, timo.s to referrine to 
olHeers questions in whioh tliey are already interested and making them judges in their own 
cause.’ 

“I think an important question of principle is involved, and tliat principle 
ought not to be sacrificed to whatever little administrative convonience might bo 
secured under the procedure now proposed. Frequently tlicro is considerable 
friction between the Commissioner of the Division and Municipal Commis- 
sioners, and therefore this power of the removal of one of the latter should not 
be delegated to the former. Having regard to all these circumstances, I will 
support the amendment.” 
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Tho Hon’blo Sir Charles Paul said : — I must say that this section pro- 
vides for a disqualification ipso facto. From the time that it is known that a Com- 
missioner or Momhor of a Ward Committee is directly or indirectly interested in 
a (contract, from that moment he ceases to bo a Commissioner and is disqualified. 
What is now proposed is, to make provision for notifying such disqualification. 
If you do not do so, you will have to bring a suit for an injunction or a prose- 
(iution from time to time, and fine such Munieijial Commissioner for every time 
the votes as a Commissioner. That is what is done in England, and inasmuch 
as there is no provision for removal here, it is necessary to have a pro- 
vision, and I think tho provision now pro])osed is a proper one. Tho dis- 
tinction between tlie Lf>cal Government and the Commissioner of the Division 
seems to bo a very fine distinction. When the Local Government is called 
upon to look at these things, it does not look upon them through its own spec- 
tacles; it sees through the eyes of its District Onicers. The object of the 
s(iction is merely to make provision for what tliore is no provision now.” 

Th (5 llon^blo ]\Ir. Bonnerjke said: — “ I will support tho amendment and 
would point out that this section of the Bill is thus dealt with in the Report 
of the Select Committee: — 

‘ By Rod ion 10 of tho Bill, wo Imvo roraodellod seotioTi 20 of tlio Acton tho lines of 
section 18 of Biuigal Act III of 1885, so as to indicate more' cltsarly the grounds upon 
which a Comnii8sion('r may bo removed.’ 

“ Turning to section 18 of Act III of 188ej, we find it thus enacted : — 

* Tho Llouicnant- Governor may remove any member of a District Board or Local 
Board — 

{a) if ho rofuR('S to act or becomes incapable of acting, or is d(‘clared insolvent, or 
is conviote<l of any sucli offence, or subjected by a Criminal Court to any such 
order, as, in the opinion of tho Lieutenant-Governor, formed after due enquiry, 
unfits him to ho a member ; 

{h) if he has been declared by notification to be disqualified for employment in the 
public service ; 

(c) if ho, without on excuse, suflScient in tho opinion of the Lieutenant-Governor, 

absents himsoK from six consecutive meetings of the Board ; 

(d) when he is a saloriod servant of the Government, if his continuance in office is, 
in the opinion of the Lieutenant-Governor, undesirable.’ 
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“ So that the soiirco from which this section of the Bill has boon taken 
distinctly vests the power of removinj^ a Commissioner in the Lieutenant- 
Governor, No reason has been ^iven why the change should bo made, and 
therefore I think there is great force in the objection raised by the hon’ble 
mover of the amendment.'’ 

The Hon'ble the Pkesident said:— “I think there has Ix'on a good deal of 
misunderstanding about the bcaiing of this section. The law declared that by 
certain acts a Commissioner is ipso facto dis(|ualilied, but how the dis(jualiti- 
cation is to be recorded is not jn'ovided in the law. Wliat ste))s are to be 
taken to give effect to this discjualifieation is a casus omissus in the existing law. 
The questi(m is, must the removal be made by tlu* Local (iovenma'iit, or can 
it bo done by the Commissioner of the Division? If tho law had ali'eady pro- 
vided tliut it must be done in all cases by the Local Govc'rnmont, I can undm'- 
stand tho bearing of the amendment that such an important Act is diminished 
in its weight and importance by being } placed in the liaiid of the Commissioner 
of tho Division. But that is not so. Tliese cases have soim'tinjcs come up to 
the Secretariat, and occasionally notifications have Ina'ii issued by the Local 
Govennnent ; on other occasions tlu' rejdy has been that the Commis- 
sioner of the Division should deal with the case; on others again, tluit tho 
Municipal Commissioners must themselves give effect to th(‘ disqualitication. 
Therefore, the practice is irregular and sonu' nile sliould l^o laid down, 1 think 
the reference to tho Commissioner of the Division is sufficient. It is not neces- 
sary to»call upon tho highest authority to do an u(^t wliich has been considered 
by tho law as automatic. TIic Jlon'ble the Chief Secretary to the Government 
has objected to the inclusion of clause (f/), by wliich jiowor is given to the Com- 
missioner to declare any one disqualilied who takes a contract from the 
municipality. The hon’Idc gentleman was once an unrivalled authority in 
matters of municipal law, but 1 am afmid that since he left tho Municipal 
Department his knowledge has become somewhat blunted, as ho has not observed 
that disqualification for this cause was, under the existing law, just as 
automatic as in the other cases. In nineteen cases out of twenty, a Municipal 
Commissioner docs, under such cases, give in his resignation, but in llioBO 
unfortunate cases where a Municipal Commissioner does not submit his 
resignation, and where some major force has to be exercised, the removal should 
be effected by the Commissioner of the Division. 1 would also draw attention 
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to section 19 of tlie Municipal Act, which remains unaltered. There it is the 
Local Government who disqualifies a Commissionor for misconduct in th© 
dischar^^e of his duties or of any disgraceful conduct. That is an important 
provision, and should remain untouched. We do not care to delegate the res- 
ponsibility of the Local Government in serious and important cases. We do not 
wish to assume it in tliose simpler cases wliere the disqualification has hitherto 
operated without necessitating its invention. For these reasons, I must oppose 
tliis amendment.” 


The Motion being put, the Council divided 


Af/ts 5. I 

Tho Hon’hle Maharaja Jagadindra Nath ' 
Itoy oi Nator. 

The Iloij’blo Mr. Bounerjeo. 

The Ilon’blo Maulvi Sorajul Islam Khan 
Bahadur. 

The Ilon'blo Mr. Q-hose. 

The Ilou’blo Bubu Surendranath Banerjee. 


So the Motion was lost. 


Nors ID. 

The Ilon’hle Mr. Stuart. 

The Ilon’blo Mr. Womack. 

The Hoifble Maharaja Sir LuohmeHSur 
Singh Bahadur of Darbhanga. 

The IJon'blo Maharaja Ravaneshwar Pro- 
sad Singh Bahadur of Gidhonr. 

The Hon’ ble Maulvi Syed Fazl Imam Khan 
Bahadur. 

The Ilon’blo Mr. Buokland. 

The Ilon’bie Mr. Collier. 

’1 he Ilon’blo Maulvi Abdul Jubbar Khan 
Bahadur. 

The Ilon’blo Mr. Boiirdillon. 

The Ilon’blo Mr. Lyall. 
TheUoii’bleBabuGonosh Cbunder Chundor. 
The Ilon'blo Sir John Lambert. 

The Ilon’blo Mr. Cotton. 

The Hon ’ble Mr. Allen. 

The lion ’ble Sir Charles Paul. 


The llon’ble Babu Surendranath Baner.iee moved that in section 10 of 
the Bill, in clause («) of section 20, the words ‘‘refuses to act or becomes incap- 
able of noting, or” be omitted. lie said : — 

“Under the present municipal law, a Commissioner ceases to be a Commis- 
sioner under certain specified conditions. A Commissioner vacates his office, 
if ho is convicted of a non-bailable offence, if he is declared an insolvent 
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by a competent court, if ho absents himself from six consocutivo mootings 
01 the Commissioners, or if he is interested in a contmet with the Municipal 
Commissioners. Under section 10 of tlie Bill, it is proposed to add to 
these disqualifying provisions the folhoving, namely, if he refuses to act or 
becomes incapable of acting, or has Ih'dii declared by ]>ublic notification to bo 
dis(|ualified for emidoyment in the public service. My amendment has refer- 
ence to these new disqualifying conditioiiB. If a Commissioner refuses to act, 
it seems only natural that lie would resign : if lu‘ does not resign, he goes out 
by the efllux (d time; ho would necessarily be absent from six CDiiseeutive meet- 
ings, and would therefuro cease to be a Commissioner. 'J'lie same rmmirks 
ajiply to the second jiart of clause (^/), if a Commissioiu'r becoiiu'h incapabh' of 
a(*ting. Hiis provision is opcm to the further obj(‘ction that it is vague. Jt sayfl 
that a Commissioner ceases to be ii (\)mmissioner if ‘ he Is inenjaible of acting ’ — 
incapable of acting througii what? llirough physical inubilit}'? That would bo 
a fruitful source of controversy. Among no class of the community is then^ such 
a bopi'less conflict of opinion as among that resjieclable and reputable class to 
whom wo are accustomed to confide the safe-keeping of our lioalth ; the 
disagi'ecmcnt among doctors lias jiassed into a proverb. One docitor may 
declare a person to be fit to lie a Municipal Commissioner; another may declan* 
him to lie ho)>clessly unfit. Wlio is to decide amid this confliiit of opinion? 1 
do not umh'istaiid the raison intre of this pnmsion. I am not aware of any incon- 
venience luinng arisen from the want of such a jirovision. I am told that this 
provision and one or two others liave b(‘cn taken from the I'anjub Miimhipal 
Act.^ A high nuthorify has spoken of tlio Tanjab Act in tiTins of great 
admiration. The resoimces of oriental iinagory have been laid under contri- 
bution to dcjscribc the Act. It is sjioken of as a flower of municipal leg-islation. 
S] leaking for myself I will say that I do not porcoive tlu) fragrance of the 
flower, nor do I appreciate its beauty, and I dejiloro the ti'iidcncv whicli is 
observable in some quarters to engraft upon our advanced municipal institu- 
tions the n^trogradc legislation of a backward proviiu'C.'’ 

The Iloif ble Mr. Allkn* rose to order. lie said : — ‘‘ The hoifblo member 
is wandering from the question in discussing the Pan jab.’’ 

The Ilon’blo the President said:— “ J think I must ask the hon’ble mem nor 
to confine himself to the motion before the Council.’’ 
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Tho llon’blo Babii Surendranath Baneiueb continued: — ‘‘ I was going to 
observe that this section of the Bill has beiui borrowed from the Panjab Muni- 
cipal Act, and that tho circumstances of the l^anjab arc very different from the 
circumstances of Bengal. A law that may be very aj)pro])riate for tho Pan jab 
may bo unsuitable to tho circumstances of Bengal. My contention is, that 
clause {a) is unnecessary, and that no administrative inconvenience is likely to 
arise from its omission.” 

The Ilon’ble Mr. Bourdilt.on said : — “One word of explanation in behalf 
of the Sc^lect Committ(‘.e will Ih^ (mongh. These w^)rds were inserted because 
it was evhbmt that there was an omission in the law. There is at jnesent no 
provision for the tci’inination of the odice of a Municipal Ck)nimissioner wdio 
refuses to act or becomes incapnble of acting. By the (‘fflux of six months’ 
time ho would l)e disqualifietl by si'ction 20, but tho Committee were not all 
prej)ared to acc(‘pt this lame and iinjmterit conclusion. As regards the charge 
tho Inst H]K;aker lias brought against tla^ wording of the Bill, ^inca])ablo of 
acting,’ as being vague and indefinite, it is ahsolutjly unavoidable. It is im- 
possible to give a definition of the term incapable of acting,’ or to s})ecify 
in detail all the cij’cumstances under which that incapacity might arise. As to 
the (luestion, wdio is to decide as to inca})abilit 3 ", it has just been determined 
that tho Comm issioiHT of the Division should decide tho ]>oint, and he should 
find no diniculty in coming to a conclusion.” 

Tho Ilon'blo Maulvi Syed Fazl Imam Khan Bahadur said : — “ I know 
cases in wliicli certain Munici})al Commissioners liavo refused to act and only 
attended oveiy fifth or sixth meeting simply with tlie view of securing their 
names ngainst In'ing struck off the list of Municipal Commissioners. They 
keep up their names for the sake of position only, and not for doing any 
municipal Avork. It is not desirable that sucli thing should be encouraged. 
In my ojiinion, therefore, this provision is vor}^ lU'cessary, as it will put a stop 
to the ])ractice of Commissioners attending only on s])ecial occasions or 
when it suits them to do so, and at the same time will provdde for appointment 
of better men instead.” 

Tim II on bio Sir Charles Paul said: — “It is an ordinary provision 
that when a person refuses to act or is incapable of acting, a new appointment 



89 


2894 .] Bengal Municipal Act^ III of 1884 , Amendment Bill, 

[<Sjr Charles Paul; Bahu Burendranaih Banerjee.^ 

is to be mode. It has been said that in such cases a person will naturally 
resig^n : in that case this clause will not be jmt in force. Jhit in the other covse, 
when such a person is loath to resiirn, wdiat is to bi‘ done? Is all the nuH'hincry 
to be in a state of inaction for one sini^le menibery Thv lioirble mover of the 
amendment drew some comjjarison between tiie Punjab and Ben^nd, which, if 
I understood him ri<rlitly, W'ould not be to the discredit of the Punjab. In the 
Panjab, when a Municipal C<uninissi(uu‘r iKM-omos a madman or refust's to act, 
he is deprived of his ofhee, but in Benj^nil he would continue to be a Com- 
missioner. 1 am rc'ully surprised to tind arguments of this kind advanced against 
this Bill. It a])])ears to me that everything A\hich timds tr> make tlie A(^t 
mon‘ ])(ufeet, everything new, is objc'cttM to by C(*rtain hoirbli* niemliers, and 
when th(‘y have to sujiport these amendments, the argmmuits which y(»ii liavi' 
heard to-day an' put ibrward. 1 never thought it po^^ibie that any oiu' could 
say it is not lu'cessary to provide against these two contingencies, nanudv, 
that wlien a man refuses to act or is incajribh' of acting as a Municijial (k>m- 
missioner, you are to sit with your haiids foldeil and are not to have the ])owa‘r 
to u])j)oint l.H'tter men.” 

The IhuiTle pAiui 8rRT:\nKANATii BAM:i;.ri:i: in reply said:— “I am 
purpris(>d at llu' observatiims which h:ive just bei'iiminh* by tlu' leanu'd Advocate- 
Giuierul. 1 thiidc it is incumlient iijxm thosi' who bring foiuvaid lU'W’ provisions 
of this kind to make out tlnur casfg and 1 contend tlial no (;use has Ix'en made, out 
in su])j)oi1 of thest' jirovisions. I threw' dowui a challenge; J asked the hoidblo 
membc'i’ in charg'e of the Bill to state wdiat udininistrutive inconvi'iiienco had 
been felt from want of j»rovisions sucli us those wdiich lie now^ w'unts to 
introduce into the laW'; 1 have not receivi'd any rejdy, for the best (d‘ all 
reasons that a re])ly is inijiossible. 1 have listened wdth consideiahif' astf)niHh- 
ment to the (djstavations which fell tiom the II on'ble Mai'iaj Synn P'azl 
Imam, lie brought forward a specific instance, and liis contention was, that 
the present law w'oiild meet that instance. lie said that a Municijml Commis- 
siouer might absent himself from fiv(*. consecutive meetings, and then attend 
on the sixth occiision and thus save himself from disqualification. I would 
ask the hoii'ble member to read the section, and say wlietlier there is anything 
in it wdiich w ould prevent a practice of this kind. I think a case has not been 
made out for these new jirovisions, and notwithstanding what has fallen from 
the learned Advocate -General, I maintain it is our duty to oppose these clauses 
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wliicJi are coiidcmncd by public opinion and are calculated to impede the 
growth of njunici])al iriBtitutions.’’ 


The Motion being pul, the Council divided : — 


A yen 4. 

The lEon’hlo Maharaja Jagadindra Nath 
Hoy of Nutor. 

The llon’blo Mr. Boniierjeo. 

Tho IloTi’hlc Mr. OhoBG. 

Tho lIouTle liahu hJurendranath Bauer- 
joe. 


NofH 16. 

The Ilon’hle Mr. 8tuarf. 

Tho IJon'hlo Mr. Womack. 

Tho lion’hle Manlvi Scrajul iHlam Khan 
Ball ad ur. 

The Ilon’hh; Mnluirejn Sir T>uehmossur 
Singli Baliadur oi JJarhhanga. 

The II on’hlo Malmrnja llavaiieHliwnr Pro- 
bad Singh Bahadur ol (iidhour. 

Tho lloii’hlo Maulvi Syod Fazl Imam 
Klian Bahadur. 

Tho llon’hlo Mr. Buokland. 

Tho llou’bJ(' Mr. (^ollit r. 

Th(* Iloii’blo MuuJvi Abdul Jubbar Khan 
Bahadur. 

The llou'blo Jilr. Bourdillon. 

Tho llou’blo Mr. Lyall. 

The llou'blo Babu Gonobh Ch under 
Cliuudor. 

Tho Hoirblo Sir John Lambert. 

Tho llon’blo Mr. Cotton. 

1 ho lioirblu Air. Allen. 

The Ilon’ble Sir Charles I’aul. 


So the Alotioii was lost. 

Tho llon'blc Baiu) Sukendkanath Banek.iee also moved that in the same 
soctioiij clause of section 20 be omitted. Ho said . 

“ Aly objection to this clause of ilie Bill is not so pronounced as it is to 
chiiise (a) of tlie same section. Aly objection is based on principle. 1 have no 
ol)jnction to olTcr to the dis<|ua]ifi cation of a person convicted of a non-bailable 
ofbmce, but 1 c bjcct to the fiat of executive authority, however eminent the 
autfiority may bo being placed on the same footing with the deliberate award 
of a judicial tribunal. In the feolect Committee 1 asked what occasion theie 
was for this piovision ; how many cases had occurred of persons disqualihed 
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by notification for public omployniont to justify tho introihiction of the section ? 
J was told in rc])ly tliat in the course of ci^ht or nine years there had been only 
two or three coses. Therefore, there bein^ no necessity for it, 1 fail to see why 
should we liiive a clause like this?” 

Tho llon’i)1o Mk Boitriullon said Tlio intention of the provision of the 
Bill as it stands is, that the Commissioner of the Division may ^.tive eflect to tho 
fiat of the Govi'niinent. Jt may be, as has beim said by the hoifble mover 
of the anKaidinent, that the occasions (m which a Jlunicijial Commissioner has 
been declared to be disipialith'd for employment in the })ubli(; service ar(^ V(Ty 
rare, but such cas(is imiy occur. Wo have heard mucli from certain (piarters 
of the ini})'»rianc(‘ of ujUuildin^^ the di/nity and maintaining^ the ollicial purity 
of the Municipal Boards. Witii tlie.*>e sentiments, 1 feel sure' iliat this Council 
is in full svinpithv, and \v( ai(‘ prt'pared to do all we reasonably can to make 
tiie posi(i(»:i of a Muiiic'jiil Commissioner out' of dignity, and om* whi(‘]i sliidl 
carry with it pri vi'(‘;i;es and dutio^ of a hi^di character, finely one most nec(‘M- 
sary stc]) tov\ai(is the execution of such j)nrpos(* is to enact that anybody who 
lias been declan d 1-y a imtificalioii <d‘ the Gov(Tnni('nt to be disipialitied for 
enijiloyuu Mt m the pubhd service shoidd without further (|uesliou be branded 
as unworlliv to sd on lli b rird of a municipality.’’ 

The llondili' Ma. Boxxi R.iKn said : — “Jt seeiiiH to mo that this clause is 
unneccss irv, liecaue, i; is not likely that a jierson who lias bi'cn deeJared by 
notification to 1 h‘ di'- pi ililicd for (uiiploymeiit in the public Hi'rvict; would bo 
nonilmit d liy (ioveririuciii tis a (^^mmissioner. It can only touch an elected 
Commission r, and wiili le^ard to him, 1 do not see why tlie discretion vested 
in the chctoi'^ should he taken away. If they have a jiojmlar candidate who 
labours umh-r t le tlisadvanta^c^ of liavinjr been declared disijuabfied for employ- 
ment ill the public str\icc, I do not see why he should not ho elected a 
Municipal Comuiissioner. 1 liave no doubt that in many cases the notification 
contains a just sentence, but it is possible that it may not or that it is not in 
accord with pubnc f. eliii;^ in regard to a particular individual. It is not 
unknown that til l 0 have bemi cases of conviction by our Courts even whore 
the public coiiscaciu;e has not boon satisfied with regard to tho guilt of tho 
individuals iiuiiislicd. If a person has been justly declared to bo disqualified 
for employment in tho public service, nobody w'ould care to elect him, but if 
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tlu! dcclajation Ijas not been just, the people may wish to mark their sense of 
tlie injustice by electing him a Municipal Commissioner.” 


The Motion being put, the Council divided: — 


Ayrn 7. I 

The Ilon’ble Maharaja Jagadindra Nath | 

Hoy 01 Naior. I 

'J'he Hou’hle Mr. lioiirjoi'jejo. 

The llon'hle Maulvl Hnrajul Islam Khau 
Baiiadur. 

Tlio JJ nTr})le Maliariija Sir Liiohni( ssiir | 
kSingli Baiiadur oi llarldiauga. 

The 11 on 'hie Mr GliDSi*. | 

The lion ’hie Bahu »Sur(3ndranath Baritr- | 

joo. I 

The Hon ’hie Bahu Gonesh Chutider 
Chund(T. 


So the Motion v\as lost. 


11 . 

'1 ho llon’hle Mr. Stuart. 

The IIonTle Mr. Womack. 

Tho Ilon’hlo Maliaruja Itavaueshwar 
l^rofead Singh Bahadur of Gidlioiir. 
The Tlon’hh' Maulvi Syed Fozl Imam 
Khan Bahadur 
TIk^ Tlon’hle Mr. Buekland. 

Tho llon’hle Mr. Collier. 

Tho llon’hle Maulvi Ahdul Jiihhar Khan 
Baiiadur. 

The Hon'hle Mr. Bourdillon. 

Th(‘ llon’hle Mr Lvall. 

Tho ITcn’hle Sir John Lambert. 

Tho Uou’ble Mi. Alion. 


The Ilon’blo Baiut Surkndranath Hanrrjrr also moved that in the same 
Boction, at the end of clause (d) of B(^ction 20, the following proviso be added : — 

“ ProvidiMl that any Commissioner so removed may appeal to th<‘ Local Governmenl 
lie said : — 

“If tho motion of tho Ilon’blc Maharaja Jaoahindra Naiii Koy of Nator 
had been carried, it would have b(3en unnecessary to bring f()r^^ard this amend- 
ment. In the cas'^s refe rred to by my amendment probably the Local Govern- 
ment would be guided by tho advice of the Commissioner of the Division. But 
it is one thing for the Commissioner of the Division to act independently, and 
quite another thing when lie acts under a siipei vision which may at any tiuie 
be iuvokt'd by an ap])eal to the Head of tlic Government. 1 aui anxious that 
the constitutional and woll-recogiiized right of apjieal to the head of the Govern- 
ment should be recognized by a provision like this. It would not in the smallest 
degree interfere with administrative eoiiveiiiciiee. Tiiere is a considerable body 
of opinion against tin' delegation of these powers to Commissioners of Divisions, 
and this is a ad media which would go some way to conciliate public feeling.” 
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The Hon’ble Mk. Boi'ruillon said : — ‘‘ This n»attcr was not brought before 
the Select Committee, but speakin^^ personally, as an individual member there 
does not seem to mo to be much objection to allowing an appeal to the Local 
Government in these cases.’’ 

The Hon’ble thi: President said: — “I accept this amendment «)nth(‘part of 
the Government, and I trust the Council will {)a8s it without any discussif)n. It 
is decidedly advisable that there should be an appeal in such cases.’' 

The Motion was put and agreed to. 

The Ilon'blo Badu Sukendkanatii Baneriee also moved that in section 12 
of the Bill, after sub*sectioii (.?) of section 23, the following be added: — 

“ and Bill'll Chairman Hliall ho appointed by name.” 

lie sjiid : — 

“111 paragraph 1) of the Select Committee’s Ivejiort we find the following 
remarks : — 

‘Hootioii of llio Act ha^ been amoinledby sootimi 12 of Ihe Bill, ho as to make ir dear 
that when llio CoiuiiiiisiontTh ol a municipality not luontioin-d in tlio si'cond Hchcduh' of llic 
Act Lave rc'iucslid the Lieut onant-d overnor fo apjKMiil a Clialriiian, th(\\ do not Ihcrcln 
surrondor tlnii' power to appoint a Chnirnian on tbi' occurroutH' of a Hubbo(]uoiit vacancy ’ 

“ The obji'ct of tlie amendnicnt is to make quiti^ clear the sense of the 
Select Committee’s recommendation, and there ought not to be any dill'ercnce 
of opinion about the matter.’’ 

The Ilon'blo ]\Ik. Boeudillo.n said. — “Inasmuch as this nnK'iidim'nt is 
intended to give; effect to the recommendation of the Select (Jommitli'o, there 
can be no objection to it. The argument is, that wheiitJio Govenirnent is asked 
under section 23 of the Act to ajipoint a Chairman, the Muiiieipal Commis- 
sioners do not by so doing surrender for the remainder of tlio three years during 
which they hold oflice their power of appointing a Chairman. They ask the 
Government to appoint a Chairman, because for some sjiecial and jirobably 
temporary reason they are not prepared to elect one themselves ; they do not 
desire to direct themselves altogether. The amendment seems to make that 
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clear, and it declares that such Chairman shall be appointed by name; and 
there should be no cjuestion of his being appointed ex-officio \ and if such Cliair> 
man vacates the appointment, it would not be carried on to his successor in 
edico, and the question of appointing a Chairman would again be open.” 

The Hon’ble the President said : — There is no objection on the part of the 
Clovernnient to accept this amcridrnoiit.” 

The Motion was j)ut and agreed to. 

The Ilon’blo Mr. BofTRDiELON moved that after section 15 of the Bill the 
following section bo inserted : — 

'* After Roctlon 20, tho foUowiiif^ so(?tion shall bo insortod : — 

“20 A. Notwithtifaudirig anything coiitnincid in soefions twrniy-fonr and twenty-five, 
tho Chairman and Vioo-Oliairinan of any municipality sliall ooa8(» to Jiold office as soon us 
the new body of Commissi oners is a])pointed or eleoted, or is a[)[)oinie(l and eleiitod otherwise 
tlian undf'r section f wenty-sovou in tho municipality in whioh they hold oflieo/’ 

lie said: — 

“This amendment arises out of circumstances subsequently biought to 
the notice of tlie Government. At the election in tlie Bard wan Munieipality 
three years ago tho general body of Commissioners were elected and ajipointed 
during tho month of Docimiber, 1890, but for various reasons there was a delay 
in giving effect to the njqioiniment of Chairman and Vice-Chairman, and they 
took oflice from 18th March, 181)1, so that there was an interval of about 
throe months between the election and appointment of the (h)mmissi oners and 
tho appointniont of the Oliairman and Vice-CJiairman. Sections 24 and 25 of 
the Act declare that the term of ollico of a Cliaimian, \ ice-Chainnari and 
Commissiftiier shall he ihri'e yeais from llio <lat(i of election or appointment. 
Tho question aros(‘, whctlier the oflicers in question were imtitled to remain in 
offico on tho ground of tludr oflice, or whether they should not go out of office 
witli their fellow -Commissioners. 

“ Legal opinion was taken, and it was held that the Chairman and Vice- 
Chuirmaii were entitled to continue acting as such with the new body of 
Commissioners, and that until tlie 17th March was past the new body was not 
entitled or empowered to elect a Chairman or Vice-Chairman. This was rather 
an ombarrassing position, and it is obvious that it would become exceedingly 
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ctubarrassmo^ if the eleetod Cluiiniian and \'iee-Chainiian were not included 
in the new body of Commissioiiors. The n'sult wtmld be tliat the Coininis- 
flioners would be acting under tlio })residency of two giuitleinen witli whom tliev 
bad notliing to do. It is, tlierefore, proposed that as soon as a new Imdv is 
appointed or okicted, or a})j)onited and elecK'd, or ratlii'r as soon as the old body 
go out of office, the Cliuirman and \'ice*Chainnan sluudd shan* the same fati', 
and that the new body should at once procei'd to ek‘ct tladr o\mi (diairinan and 
Vice-Chairnum. Tiie amendment is i)roposed with the object of giving elfect 
to this proet'durc." 

The IIon‘b]e IIaiut SrRi:xi)K\NA'iii said: — “ Tlicre will bt' soine 

little time between tin' election of the Commksioners and the jippnintment of a 
Chairman and Vic(‘-(diainnaii. What provision docs tlie st'clion niiike to 
meet this intc'nH'gnimi 

The Hon'bk' Mi:. J>on:niLi.o\ sahJ:— “It will l>e imd by tin' j>rovihion 
of section Id of tin' 1)111, that the old body shall contiime to liold {»Hic(‘ until a 
meeting is called of tin' mwv body of (dmnnissioiK'rsd' 

ddie Ilondtk' IMr. JloxNriMKt: moved, ))y way of ainendirn'iit, that tlu^ words 
“re-appointed or ie-(‘lected be added to the ])ro])osed section. 

The llon’hk' Mu. said: — “1 would suggest that these aniendmeiits be 

kept back until tluy ^hal) have becai further examined. There wall he inconve- 
nience if any tinu' elapses bi'twaam lh(‘ going out of the old and tin; appoint- 
ment of the new Chairman and Vice-Chairman. Numerous executivo functions 
have to be p(‘rfonmid, and there may be no one in authority, for a month or two 
months, to perform such functions.'’ 

The Hon'hle the Tresident said: — “I agree with the Ilon’ble Mr. Allen 
that the consideration of these auiendmentB should be j)ostponed.” 

The further consideration of thc.se amendment.s, as also of the Hon’blo 
Mr. 13ourdili.on's motion, that in section 10 of the Hill, for the numbci- “20” 
the number and letter “ 20 A” and for the number and letter “26 A ” the 
number and letter “20 B” be substituted, was postponed to the next sitting of 
the Council. 
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The llon’blo Maharaja Jagadindra Nath Roy op Natoe moved that 
jn section 18 of the Bill, sub-section (5) of section 27 A be omitted, and that 
the words ‘^or a Commissioner bo inserted between the word “Vice-Chairman’^ 
and the word “ of ” in tlio first line of sub-section [ 2 ) of the same section. 
He stiid r — 

“In almost all mufassal municipalities I have noticed there are two 
parties in opposition to cacli other. If a Commissioner belongs to the party 
other than that of the Chairman and if the Ciiairman refuses to accept his 
resignation, what will hap])on? Either he must refuse to act or go on acting 
against his will. If ho refuses to act, it means his removal from office, 
therefore, as he cannot refuse, he must go on acting against his will. 
This seems some what hard for a man holding an honorary office. For these 
reasons, I move those amendments.” 

The Tlon’ble Mr. BoURornnON said: — “The law at present makes no provi- 
sion as to tlie person by whom tlie r(‘signation of a Chairman, Vice-Chairman, 
or Commissioner must be acc(’ptod, and therefore the proposed section 27A now 
lays down the jn’octslure: a Chairman may resign by notifying his intention 
to the Local Gov(;riiment, and on such resignation being accepted, the Chairman 
shall vacate his office. In the case of a Vice-Chainnan, he must notify his 
intention to the Chairman, who shall lay it before the Commissioners at a meet- 
ing, and on its being accepted by them, tlie office shall be vacated. Lastly, a 
Commissioner nuiy resign by notifying his intention to the Chairman and, on it 
being accepted, the office shall bo vacated. There is some reason why the 
resignation of a Vice-Chainnan should bo laid before the Commissioners because 
it was they who ('b'ctinl him, but to require the resignation of a Commissions- 
to be laid befon' the Commissioners at a meeting appears to me to give unneceer 
sary solemnity to an incident which is of common occurrence.” 

The Ilon'ble !&Ir. Coliji:r said:— “I am rather in favour of this amendment. 
My inij)rossion is, that in many cases Commissioners resign hastily without due 
consideration. If the resignation is to be laid before the Commissioners at a 
meeting, there will bo tiino for explanation and for the withdrawal of the 
resignation, ” 

The Motion being put, the Council divided : — 
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Ayi% li. I 

The HoD*ble Maharaja Jagadindra Nath 
Itoy of Nator. 

The Ilon'hle Mr. Womack. ! 

The Hon 'bio Mr. Bonncrjee. j 

The Ilon’ble Maulvi Serajul Islam Khan 
Bahadur. ^ 

The Hon'bla Maharaja Sir Luclimessiir 
Singh Bahadur of Darbhanga. 

Tlio non'))lo Mr. Ghosc. 

The Hon’ble Babu Surondronath Ba- 
ilor jee. 

The Uon’blo ^faharaja lUvanosliwnr Pro- 
sad Singh Bahadur of Gidhour. 

The lIon’])lo Mr. Collier. 

The JToii’hIo Maul vi Abdul Jubbar Khan 
Bahadur. j 

Tho II on'Me Bal)u Gouc'sh Cliundor 1 
Cliund r. I 

The lIonTh' Sir Join) Lambert. I 

The Ilon’ble Mr. Cotton 

TheUonhl-MSirChailes JW i 

So tbo MotioiiH wore curriciL 

T1i(3 lioii'blo Mai[.iua.i.v Jaoadiviira Na'I’ii Rov of Natok hIho moved that in 
section 19 of tlie Bill, after the |)aragraj)li proposed to bo added to soetion 28, the 
following proviso be added : — 

“Provided tl lat tie- allowance so granted, togidlior with tin* anting allowance, if any 
of tho oflieiatiiig iueumbeut, hhall not exceed the salary fixed for the ofliee.” 

lie said; — 

‘•The Conmiissioners of a iimnieipality an^ empowered to grant leave 
allowances to a salaried Cliainnan or Vice-Ohainnan, but no rate of such 
allowance has been fixed. In some cases, the CommisHioiiers may be persuaded 
to grant leave on full pay to a Chairman or Vice-Chairman, and it may also bo 
necessary to appoint a man to act for him and to pay such acting man somo 
salary. It is to prevent the Commissioners doing this that I propose tliis 
amendment.'’ 


6 . 

The lIou*blp Mr. Stuart. 

Tho llon’blo Maulvi Syed Fozl Imam 
Khan Bahadur. 

Tho Ilon’blo Mr. Buokland 
The rion’blo ]^Ir. Bourdillon. 

Tho Ilon'blo Mr. Lyall. 

The nou'blo Mr. Allen. 


The Motion was put and agreed to. 
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The Ilon'hlo Bahu Surendkanatii Banerjee moved that in section 20 of the 
Bill, in Hub-wcetion (i) of Bcction 29A, the words “ the second paragraph of 
section sixtcjcii ” bo omitted. He said: — 

“'Idiis is a very small matter. "Jdie Bill gives the Commissioner of the 
Division tlio power of nominaling a Commissioner on the failure of the election 
of a Commissioner in respect of any ward. 1 ])ropo.se that this power of 
nomination should, as in the present Act, continue to be vested in the Local 
Government. A Commissioner would like to be ajipointed by the Local 
Government rather than by the Commissioner of the Division. It is entirely 
a matter of sentiment, but 1 know that ilie feeling is a real one.” 

The Ilon’ble Mr. Bouriullon said : — “Tlie Bill ])roposes to transfer to the 
Commissioner of the Division certain ])owers hitherto exc'rcisod by tlie Govern- 
ment. The reason for doing so is, to secure ex])('dition in the (les})a1ch of 
busiiKJSs. ^Jdieie is no doubt a good deal in what has been said us to the 
sentiment prevailing in resjoect of tlio aj>pointment of a Commissioner being 
made by the Lo(ui.l Governiiuint. Tlie Commissioners in all otlier cij'cumstanees 
are apjjoiiited by the Government; but in iJie singh' case of a municipality failing 
to elec.t all the Commissioners re(|uired, the Bill ])ro])oses to empower the Com- 
missioner of tlie Division to aj^jKunt Commissioiuu-s in order to complete the 
number of Commissioners. 1 confess that 1 do not see any particular reason 
for this sjiecial jirovision, and J think that there is no objection to this 
amendment. I shall be jjrepared to accept it.” 

Tho Ilon’lile THE Puksident said:— -“I agree with the hon'blo member in 
charge of the Bill that the amendment is a desirable one. I accept it on behalf 
of tho Government.” 


Tho Motion was jnit and agreed to. 

Tlie consideration of the other amendments was postponed to tho next 
sitting of the Council. 

The Council adjourned to Saturday, the 24th I^farch, 1894. 


Cauoutta ; 

Thc^.\Sth March, 1894. 


) 


GORDON LEITH, 

Assistant Secretary to the Govt, of Bengal, 

Legislative Department, 


[By subsequent order of the Ihcsident, the meeting of the Council was 
postponed to Satuiduy, the 31st idem.] 



Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts^ 1861 and 1892. 

The Council met at the Council Chamber on Saturday, the 31st Marcli, 


The IIon’ble Sir Ciiarij:s Alfred Elliott, k.c.s.i,, Lieutenant-Governor 
of presiding. 

The IIon’iile Sir Charles Paul, kaai.i:., Advocate- General, 

The IIon'iuj: T. T. Allen. 

The IIon'iile 11. J. S. Cotton, c.s.l 
T he lIoxhiLE Sir John Lambe.rt, k.c.i.e. 

The IIoxhiLE D. U. Lyall, c.s.i. 

The IIun'ble J. A. ]5oiirdillon. 

The IIon'ble Maiilvi Abdul JimnAR Khan Bahadur. 

The IIon’ule F. K. S. Coixier. 

The Hon RLE C. E. Buukland. 

The IIon'rle C. A. Wilkins. 

The Hon'ble Maulvi Syed Fazl Imam Khan Bahadur. 

The Hon’ule Surendranath Banekjee. 

The Hon'ble L. Ghose. 

The Hon’ble Maulvi Serxiul Islam Khan Bahadur. 

The Hon’ble J. G. Womack. 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator. 

The Hon’ble J. N. Stuart. 

NEW MEMBER. 


The Hon’ble Mr. C. A. Wilkins took his scat in Council. 
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Alleged Waste and Misappropriation of Hindu Religious fOlST Mabcb^ 
Endowments ; Compensation Allowance to Non- 
domiciled Europeans and Eurasians, 

\Bahu Surendranath Banerjee ; Mr, BucJcland ; Mr, Bourdillon,^ 

ALLEGED WASTE AND MISAPPROPRIATION OF HINDU RELL 
GIOUS ENDOWMENTS. 

Tho Hon’blc Babu Scjeendeanath Banerjee asked— 

Will tho Government state whether it has received any representations 
from public bodies on tho question of Hindu relipous endowments complaining 
of the waste and misappropriation of temple funds by Mohunts, and what action 
does tho Government ])ropose to take on these representations ? 

The Hon’blo Mr. Buckland replied : — 

A memorial on the subject referred to by the hon'ble member was 
received from tho British Indian Association on the IGth March. There has 
not yet been time to give tho memorial the careful consideration which it 
deserves and will recoive,’’ 

COMPENSATION ALLOWANCE TO NON-DOMICILED EUROPEANS 

AND EURASIANS. 

Tho Ilon'blo Babu Surendranath Baneiuee asked — 

{a) Will tho Government state tho number of noii-domiciled European 
and Eurasian servants of tho Government (stating the number in each case) who 
in the Bengal Establishment draw compensation allowance, and the average 
amount of such allowance per month ? 

(h) Whether any allow'ance is paid, if so, what is tlie total amount and in 
how many cases, to non-domicilcd European and Eurasian employes who draw 
salaries of over Rs. 200 a month, but whose appointments have not received the 
sanction of tho Government of India as required under the existing rules ? 

(c) Whether any officers of tho latter cases have applied for compensation 
allowance. If so, how have such applications been dealt w ith ? 

The Hon’ble Mr. Bourdiu^on replied : — 

“ Tho information asked for by the hon’blo member w^as not immediately 
available, and had to bo sought from the office of the Accountant-General: it 
has not yet been furnished in full, but I hope that I shall be able to supply a 
complete answer on tho occasion of the next meeting of Council,” 
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ALLEGED ORDER PROHIBITING ACCEPTANCE OF BAIL IN 
CERTAIN NON-BAILABLE CASES. 

The Hon’ble Babu Surendranatu Banerjee asked— 

(a) Whether the attention of Go\Tmmcnt has been drawn to an order 
passed by Mr. Wcstmacott^ Commissioner of the Presidency Division, directing 
all Magisterial officers witliin his jurisdiction to refuse bail in all non- bailable 
offences where a charge has been framed agidnst tho accused P 

{b) Whether the Governinont approves of sucli an order being issued by 
an executive officer, which is calculated to fetter tho exercise of judicial 
discretion on the part of Magisterial officers ? 

(c) Whether, having regard to the hardship of such an order and the 
uncertainty of the law in tho matter, tho Government will consult tho Advocate- 
General as to the legality of tho ordoi ? 

(d) And whether, if tho order is declared to be illegiil, the Govomniont will 
direct that it be withdrawn ? 

The llon’blo Mr. Cotton replied : — 

‘‘The Lieutenant-Governor has ascertained that Mr. Wostmacott has 
issued no such order.” 

ENQUIRY AS TO TRUTH OF CERTAIN STATEMENTS IN AN 

AFFIDAVIT. 

The Ilon’blo Babtj Sukendkana'iii Banek.iek asked — 

(a) Whether the attention of the Government has been drawn to an 
affidavit. No. 50, dated 19th February, 1804, tiled before the Court of tlie Sossiona 
Judge of Saiun, and published in the Amrita Bazar Batrika of the 1st March, 
1894, in which Ali 11 ossein, resident of Mohanuda, subdivision Siwan, district 
Saran, among other things, solemnly affinned as follows : — 

“(i) I was a witness in the case of Empress Khendhari liai and 
Dilram Sahu under section 107 of tho Criminal Procedure Code on behalf of 
Dilram Sahu in the Court of Mr. Lang, the Joint-Magistrate of Siwan. During 
my examination, Mr. Lang said to me : — ‘ You have come to depose on behalf of 
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a Uindu. You are not a Mussalman. You are born of a Hindu. You aro born 
of a liajput. I have not taxed Mussalman, Cliamars and Dasadhs, but other 
Hindus of that delta. You will also bo now taxed.’ 

(i?) I sent a petition to the Lieutouant-Govomor of Bengal, complaining 
of the above, and that petition was under my sanction and with my knowledge 
and on my behalf. 

I do not know to read and write, and therefore could not sign my 

name on it. 

A. Singh, 

Comr. of AffdlsJ' 

Chapua ; the \^th February^ 1894. 

(/>) Whether the attention of the Government has been drawn to the 
statement published in the same paper to the effect that the affidavit is supported 
by tho statements of some half a dozen eye-witnesses V 

(r) Will the Government, having regard to the affidavit, direct a further 
enquiry to be made, and if the affidavit is false, prosecute Ali Hossein for 
perjury: if it is true, take such action as the justice of tho case may demand ? 

Tho Hon’ble Mr. Cojton replied 

“Tho Lieutenant-Governor does not consider it necessary to take any 
further action in regard to this matter.” 

BENGAL PROVINCIAL SERVICE BUDGET FOR 1894-95. 

The Hoirblo Mr. Boukdillon laid on tho table tho Bengal Provincial 
Service Budget for 1894-95. lie said; — 

“ Tho Financial Statement for the Province of Bengal, which under tho new 
Rules of Council had for tho first time to bo laid before Council in 1893, afforded 
tho Hon’ble Mr. Risley, wlio was then Financial Secretary, an opportunity of 
cx})laining the origin of the system of Provincial Finance, the conditions of 
the administration of finance by tho Provincial Governments, and the general 
results of the working of the system in Bengal during the twenty-one years 
covered by what are colloquially called the four financial contracts with the 
Govornraent of India, tho last of which expired with the year 1891-92. He 
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also explained the distinctive features of the existing Provincial contract 
for five years which took effect from the Ist April, 1892. 

2. This contract is based upon the assumption that, taking one year with 
another, the sum required by the Government of Bengal to meet the reasonable 
demands of the Province on heads of expenditure classed as Provincial is 
Es. 4,07,91,000; and as the average annual income was estimated by the 
Supreme Government in March, 1892, at Es. 4,22,80,000, the difference of 
Rs. 14,39,000 is the sum wliich the Local Government lias to hand over to the 
Imperial Exchequer every year, the Province being thus left with an estimated 
income and expenditure exactly equal. The receipts under some heads are 
credited entirely to Ihovincial revenues, while the revenue under others is 
shared in varying proportions by the Imperial and Local Governnumts. The 
same system is apjjlied to heads of expenditure, the general principle being 
obseiTcd (with a few exceptions) that the proportion of receipts and of expondi* 
ture made over to the Local Government should be the same. In those circum- 
stances, it is obvious that a Local Government has every incentive to careful 
administration, for the larger the gross income wliich it can raise, or the greater 
the economies which it can effect consistently with efficient administration, the 
larger will be the sum rejircscntcd by its jiroportionate share of the revenue. 

“ 3. Under this system, the Provincial Government gets one-fourth of the 
Land Ecvenue together with 12 per cent, of the revenue collected from Gov- 
ernment Estates, half of the receipts on account of Income-tax, Forests, and 
Registration, and of the net traffic earnings of the Eastern Bengal Railway, 
three-fourths of Stamps and one-fourth of Excise. It takes the whole of the 
receip'ts under all the other heads except such as arc virtually Imperial, but 
in which a small credit is allowed for special reasons such as Salt, Customs, 
Interest on Loans and Advances, Superannuation, and Stationery and Printing, 
On the other side, the Government of Bengal is required to meet all charges 
under the great spending departments such as General Administration, Courts 
of Law, Jails, Police, Education, Medical, &c., as well os those under the 
producing departments — Land Revenue (except Settlomont), Provincial Rates, 
Salt and Customs. It has to meet the whole cost of Stationery and Printing, 
excluding purchases for the Central Stores, the working expenses of Irrigation 
and Navigation, and Civil Works, with the exception of Imperial Buildings. It is 
responsible for one-half of the expenditure under Income-tax, Forests and Regis- 
tration, for three-fourths of Stamp expenditure, and a quarter of that on Excise. 
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^‘4. It is not to be supposed, however, that, with the announcement of the 
total annual assignment for the Province, the control exercised by the Govern- 
ment of India over Provincial finance comes to an end, for, in the first place, 
the Local Government is required to maintain all the Provincial services in a 
state of administrative cfiiciency, providing increased expenditure in any direc- 
tions necessary for that purpose, either by reduction of expenditure under 
other heads, or from increased revenue; secondly, the powers of the Local 
Government as regards the expenditure of the funds thus placed by estimate 
at their disposal are carefully defined ; and thirdly, with the double object of 
maintaining a proper supervision over the proceedings of Local Governments, 
and of ascertaining as closely as possible what its own financial position 
is, the Supreme Government has laid down strict rules for the preparation of 
Provincial budgets and for their submission for ajjproval, and they reserve to 
themselves the right of altering figures both on the receipt and expenditure 
side, if later or more precise information justifies such action. These budgets, 
after a cai’oful examination by the Financial Department and the Secretaries of 
the Departments which have administrative control in each case, are compiled 
and forwarded to the Government of India as a whole on the 15th of January 
through th(^ Accountant-General, who, by that time, has before him the actual 
figures for nine months, ijoon after the close of February, the actuals for two more 
months, or eleven in all, are available, and on or about the 10th of March a final 
revised estimate for the expiring year, together with a final forecast for the year 
beginning on the 1st of April, are laid before the Government of India for 
approval and for incorporation in the groat Imperial Budget for the whole of 
India. The figures now presented to Council in columns 4 and 5 of the abstract 
statements of revenue and expenditure already circulated to members are those 
which have been accepted by the Supremo Government after being subjected to 
the processes which 1 have just described, 

‘‘ 5. I now pass on to notice briefly the principal points under those heads 
in the Financial Statements already in the hands of the hon’ble members which 
seem to require comment or explanation, and I propose to treat them in succes- 
sion under three heads, viz. — 

(i) The closed accounts of 1892-93. 

(£) The revised estimate for 1893-94. 

(^) The budget estimate for 1894-95. 
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(l)-ACCOUNTS OF 1892.93. 

^^6, In the Financial Statement which was laid before the Council on 1st 
April, 1893, it was shown that, according to the revised estimate for 1892-93 ss 
passed by the Government of India, the aggregate Provincial receipts of the 
year would amount to Rs. 4,22,82,000, and the Provincial exjHmditure to 
Rs. 4,23,89,000. The actual figures prove to have been Ks. 4,24,4r>,5()7 for 
receipts, and Rs. 4,25,43,823 for expenditure, so that in round numbers the result 
has been an improvement of Rs. 1,04,000 in revenue, which an increase of 
Rs, 1,55,000 in expenditure reduces to a net gain of Rs. 9,000. The improve- 
ment in revenue was chiefly under diro<^t receipts from Irrigation Major Works, 
which amounted toRa. 18,88,000 agaimltRs. 10,50,000 originally expected, show- 
ing a net better result of Rs. 2,38,000 gainst a decrease of Rs. 1,00,000 under 
Railways. The increase in expendi^^ re was mainly due to a grant of 
Rs. 1,00,000 in aid of famine relief .‘^penditure incurred by the Darbhanga 
District Board, and also to the pa)mu\”of Rs. 99,307, being a portion of the 
cost of constructing a vessel to repl^^^^ the ColcrooHj pilot brig, which was i‘x- 
pcctod to be built in the current year, ^*d for which a provision of Rs. 25,000 
only was included in the revised estimaJ^ for 1892-93. 

"■(2)-EEVISEDli:STJ®iATK FOR 1898-94. 

“7. The budg ji* estimate for 189*;], 94, os originally passed by the Govern- 
ment of India, assi ^md that the ycai^^, would open with a credit balance of 
Rs. 22,40,000, that the total revenue W 0 (.j.d amount to Rs. 4,22,30,000, and the 
total’expenditure to Rs. 4,24,04,000, so it the year would close with a balance 
of Rs. 20,72,000. The latest estimate foig die year shows tliat the total revonuefl 
have been better than was originally c,y)ectcd by Rs. 11,80,000, while the 
increase in expenditure is Rs. 2,74,00l.|^pnly, giving a imt betiennent of 
Rs. 9,06,000. Much of this extra expendg^ro was caused by the pa}^ment of 
the Exchange Compensation Allowance gra f:cd to non-domiciled European and 
Eurasian officers of Government aggrega^e^g Ra. 4,50,000 altogether. The 
heads which contributed chiefly to the increase in revenue in the revised as 
compared with the original estimate are Land Revenue (Rb. 59,000), Stamps 
(Rs. 2,63,000), Excise (Rs. 1,50,000), Miscellaneous (Rs, 1,01,000), Railways 
(Rs. 4,25,000), Irrigation Major Works (Rs, 50,090) and Civil Works (Rs. 98,000). 
. The increase in Stamps is attributable to the numerous transactioDa which 
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take place in a year of prosperity when business is brisk and funds are avail- 
able for indulgence, in the luxury of litigation. The same cause, combined 
with administrative reforms rendering more elastic the arrangements for set- 
tling shops for the sale of country spirits, has operated to produce the advance 
in Excise revenue. Under Railways, the groat advance of lakhs is due to 
the large traffic which has sprung up in the early months of 1894, chiefly con- 
sisting in the transport of jute: the principal factors in the increase of 
Rs. 1,01,000, under Miscellaneous, have been an increase in Partition fees 
and a special credit for rent and sale of railway lands in Muzaffarpur. The 
receipts under Civil Works were swelled by better revenue from ferries, but 
chiefly by a special payment of Rs. i}o,250 by the Darjoeling-Himalayan 
Railway in settlement of a disputed cllim. According to the latest estimate, 
it is expected that tho accounts of thJ year will close with a credit balance 
of Rs. 29,87,000. Thus, owing to a sutllon accession of revenue during the last 
quarter of tho year 1803-94, in addiw^n to tho usual gradual improvement 
which it is usually safe to assume, (lajvcrnment, after paying lakhs for 
exchange compensation, finds itself with a surplus of nearly ten lakhs above its 
minimum closing balance ef 20 lakhs, ijid is thus able to meet the call of the 
Government of India for a contributiox, of throe lakhs. 

(8)-BUDGET EST: iATE FOU 1894-96. 
a 

“8. Tho Budget Estimate for 48 ^4-95, as finally passed by the Govern- 
ment of India, accepts as an opcniiHo Balance the figures just mentioned, viz., 
Rs. 29,87,000, and contemplates rog-ipts aggregating Rs. 4, 28, 28, 000^ thus 
making a total of Rs, 4,58,15,000 aval (ible for expenditure in the course of the 
year, less a sufficient closing balaucelj The estimate of receipts framed by the 
Local Government was 3 lakhs higXpr than this sum, but orders have lately 
been received from tho Governm^:; of India to the effect that tho contribu- 
tion of 3 lakhs which the Imperial T overnment has decided to levy will be 
shown as a deduction under the f jad of Land Revenue, and the net receipts 
from that source will appear as r/^ 83,73,000 only instead of Rs. 86,73,000. 
On the other hand, the sanctio/ned grant for expenditure in 1894-95 is 
Rs. 4,35,98,000 compared witm Rs. 4,26,78,000, the revised estimate of 
1893-94, and Rs. 42,04,000, thJ sanctioned estimate of the samo year; the 
closing balance is estimated at Rs. 22,17,000 as compared with Rs. 29,87,000 
at me end of 1893-04, and Rs. 22,55,000 at the end of 1892-93. 
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“ 9. After deducting the 3 lakhs of rupees wiiich have been adjusted by the 
Supreme Government under tlie Land licvenuo liead, the receipts estimated for 
1894*95 exceed the sanctioned estimate of 1803-94 by Ks. 5,08,000, to which 
the principal coniributors are expected to be — Stumps, J\s. 2;03, 000; Excise, 
Es. 1,50,000, and Provincial Hates Ka. 90,000: while Courts of Law, Medical 
and Police show' an estimated increase of about a quarter of a lakh each. 
On the expenditure side the total grant, as already stated, exceeds the sanctioned 
estimate of 1893-94 by Ks. 11,94,000. A large part of this extra expenditure 
(Rs. 7,27,000 according to liguros supplied by the Governmi nt of India) is 
(lebitable to exchange eompi'iisation, and many of tlie heads art' swelled by 
this item, especially the great administrative de})artmonts of Land b’evenue, 
Courts of Law, General Administration, Police, Education and Medical; but 
the advance of Police expenditure by Rs. 2,33,000 over the Rudgot figiiri's 
of the prc'scnt year includes also a large proposed expenditure of Rs. 2,09,000 
devoted to carrying out sonie tlie recjommendatioiis of the I’olico Commis- 
sion. The cxpendituri' on Public Morks, on the otlier hand, has been 
reduced, the grant for buildings and roads being lower by two lakhs, while an 
additional lakh is to he expended on irrigation works. 

‘‘ 10. The three years the figures of which I have been discussing 
present features of great dissimilarity. In 1892-93, the disturbing causes 
so nearly countcrhalanced each oiIkt that the net result sliows a better- 
ment of Rs. 9,<')00 only over the year s transactions. Tlie recei[)ts of the year 
1893*94, as far as we can see, will he better than the estimate by Rs. 11,80,000, 
thanks to the great advancii in tlio earnings of the Eastern Bengal Stale Rail- 
way and to large increase under Stamps and Excise, the sure signs of a 
prosperous season ; and even though the Provincial revenues have had to meet 
the unexpected demand of 4J lakhs for exchange compensation allow^ance, yet 
the balance at the end of the year (Rs. 29,87,000) will be greater by lakhs 
than the balance of Rs. 22,55,000 with which it opened. The windfall of these 
large i-eceipts from the railway has enabled the Province to meet without serious 
discomfori the application of the Government of India for a contribution of 3 lakhs 
of rupees, and though the necessity of such a demand is greatly to be regretted, 
the candid critic cannot deny that the wants of the Iniperial Treasury with its 
deficit of 3 croros of rupees, are greater than those of the Provincial Treasury 
with its unanticipated surplus of 7J lakhs of rupees, and that the Bengal 
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Government is bound loyally and uncomplainingly to contribute its share 
towards mooting the difficulty in which the Government of India finds itself, 
l^iio growth of the charge of exchange compensation allowance is a more 
serious chock on the ability of the Government to meet the constantly expand- 
ing demands of tho country. But, in spite of this drawback, wo have been 
able to devote a lakh of rupees to improvements in tho administration of justice, 
more than two lakhs to much -needed and long-deferred improvement in the 
Police, and Rs. 30,000 to Education. We have had to postpone some important 
measures and some useful buildings which we desire to undertake, but such is 
the elasticity of tho revenues in Bengal that we may confidently hope that, as 
the year wears on, the financial horizon will brighten, and that funds will yet 
bo available for the execution of measures conceived in the best interests of this 
great Province and fraught with benefits for its teeming population. 

( 1)— Receipts, 

‘Ml. Land licvcnuc , — The total collections in 1892-93 amounted to 
Rs. 3,81,01,000, the sanctioned estimate for 1893-94 was Rs. 3,84,33,000, and 
the estimate for 1894-9o has been placed at Rs. 3,85,00,000. It is expected that 
the 12 per cent, which is levied on tho collections of all Government estates for 
charges of management and impi-ovcment will produce Rs. 4,75,000. Before tho 
Provincial share of one-fourth is calculated, this sum is deducted from the 
total and added again to the IVovincial share after the calculation of one-fourth 
has been made : tlu^ estimated l^roviiicial shore for 1894-95 thus arrived at is 
Rs. 99,81,000. This total is subject to a further debit of Rs. 16,08,000, which 
is shown undor Laud Jtevenuo adjustments, and is made up of the following 
items ; — 

Rs. Ra. 

To contribution to Imperial revenues under the 

terms of the Provincial contract ... ... 14,39,000 

To special oontiibution during 1894-95 under the 

orders of the Oovernraont of India ... ... 3,00,000 

To interest on the capital outlay on the Hidjili Tidal 

C^ol udvanoed by the Government of India . . . 23,000 


17,62,000 
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Deduct reoeipts — 


By capital outlay on the Ilidjili Tidal Canal 

1,26,000 


By grant for maintenance of Imperial buildings 

entrusted to Local authorities 

10,000 


By compensation for reservation of the Western 

Duars for Khedda operations 

18,000 

1,64,000 

Total payable to Imperial Funds 

... 

10,08,000 


12. Stamps . — The total rovoime from Stamps has been ostimatod at 
Rs. 1,60,‘)0,000 against Ks. 1,55,40,000, the actuals of 1802*93, and 
Ks. 1,00,50,000, the revised estimate of 1803-04. This largo increase over the 
actuals of 1S92-03, and the sanctioned estimate of 1803-04, which was 
Ks. 1,57,00,000, is justified by tlie actuals of the current year, which in 
eleven months shoued an increase of ]v^. 5,17,000 ov('r the receipts of the corre- 
sponding perioil of last }'ear. The Ihovinciiil share is three-fourths of the 
revenue, and for 1804-05 amounts to Ks. 1,20,38,000. 

“ 13. Ezeisr . — dTis source of revenue sliows a steady upwai'd movement, 
the gross figures having been as follows during the lust three years: — 


1800-01 


Rs 

l,oi,r,5,ooo 

Increase. 

Rs. 

1891-02 


1,1 1,34, 000 

0,(19,000 

1 S 02-03 


1,10,01,000 

4, 00, 000 

1803-04 (revihcd eH(imate) 


1,21,00,000 

5,06,000 


‘‘ As was explained in the Kcsulution on the Excise Department for 1892-93, 
tlie rise in revenue was accom})ani(‘d during tliat year by a decrease in 
the consumption of cxciseablc articles under four important heads — a very satis- 
factory result. The rates of duty on all kinds of ganja, except flat ganja, 
have been raised from 1st January, 1804. In view of this fact and of an 
increase in the actuals of the current year amounting to Rs, 5,07,000 in eleven 
months, the estimate for next year lias been placed at the same figure as the 
revised estimate of the current year, viz. Rs. 1,21,00,000. The Provincial 
siare of this rever?' e is one-fourth, and for 1891-05 amount to Rs. 30,25,000. 
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14. Provincial Rates . — The current demand of the Public Works Cess for 

1892- 9J was Rs. 40,94,343, and the actual collections were Rs. 41,95,000, In 

1893- 94, the first estimate was Rs. 41,50,000, and the revbod estimate 
Rs, 41,65,000. Some increase is anticipated in 1894-95 on account of revalua- 
tions which have been completed in several districts, and the estimate has been 
placed at Rs. 42,0(),000. The effect of the rules issued under the Management 
of Private Estates Act of 1892 will be to raise the receipts from the Management 
Rate to Rs. 1,40,000. Those items account for the total rise under Provincial 
Rates from Rs. 45,61,000 in the budget of 1893-94 to Rs. 46,60,000 in that of 

1894- 95. 

^‘15. Income-Tax . — Tlie revenue under this head showed a progressive 
increase from 1888-89 to 1891-92, but the actuals for 1892-93 aggregated 
only Rs. 42,28,000, a falling off which was attributable to larger collections of 
arrears in the year 1891-92. The sanctioned estimate of Its. 43,30,000 for 
1893-94 has been reduced to Rs. 43,00,000, and the estimate for 1894-95 has 
been jiassod for the same figure. The l*rovincial share is one-half, and amounts 
toRs. 21,50,000. 

“16. Under Forests^ an advance of Rs. 26,000 in all has boon estimated 
owing to the probability of an increased demand for timber. The Provincial 
share is one-half. Under Registration.^ the estimated increase over the latest 
figures of 1893-94 is Rs. 20,000, of wdiich half is JVovincial, and it has been 
based on the normal development of the operations of that Department. 

“ 17, The roceij)ts of the great spending departments of the Government, 
such as Courts of Laiv^ Jails^ Police^ Marine^ Eihu aiion and Medical.^ are of 
course quite incommensurate with the expenditure incurred upon them, and 
the amounts besides being small are liable to little variation. Under the first- 
named head, about 9 lakhs are derived from fees and sales as against an expen- 
diture of 88 lakhs. The Jail Department usually earns about 9 lakhs by its 
manufactures, but the sum has been swollen in 1894-95 by half a lakh on 
account of sales of quinine. The receipts of the Police Department are mainly 
derived from pay ments for the hoi vices of the force and from fees and fines : the 
total of loss than two-and-a-half lakhs bears but a small proportion to the expen- 
diture of 59 lakhs. Pilotage receipts account for the greater part of those under 
the head of Marine, and School fees conjpose almost the whole of the incot 



18^0 


Bengal Provincial Service Budget for 1 894-95. Ill 

[J/r. Bourdillon.‘\ 

under the head of Education (Rs. 5,70,000), against an expenditure of nearly 
five times that amount. Under Medical^ the estimate for 1894-95 is slightly 
below the revised e8tiu)ate of 1893-94, but considerably above the sanctioned 
estimate of tliat year, which seems to have been too low. An increase of 
Rs. 20,000, under Hospital receipts above the budget of 1893-94 is duo to the 
orders of Government, by which a higher rate is allowed out of the Hospital 
Port Hues Fund for the maintenance of sailors in hospital. 

18. Scientific and other Minor Departments. — The total receipts under this 
head in 1802-93 amounied to Rs. 1,90,000. I'hissum includes a special credit of 
Rs. 25,000, the amount contributed during that year by Sir Dinshaw Manockjee 
Petit for the construction of a veterinary hosjntal. The receipts under the 
subhead ‘ Cinchona Plantations,' that is, receipts from the sale of cinchona and 
quinine, amounted to Rs. 1,18 000 in 1892-93 ; and, in view of the increase 
ex})ected from the sale (jf quinint^ in pice-packets, the estimate for 1894-95 
under this subiiead has been framed at lis. 1,25,000. But there has been 
a falling off of emigration fees, and the total estimate has been placed at 
Rs. 1,74,000. 

‘‘19. MisceUaneous. — The average receipts for each of the past five years 
amount to Rs. 8,14,000, niid the estimate for next year has boon jdaced at 
Rs. 8,13,000, ultliougli this is a good deal below the revised figures of 1893-94. 

“ 20. Railways. — Tlioro has been a large increase in the gross earnings 
of the Pastern Bengal IStatc Railway consecjnent on transport of jute and 
despatches of rice fr an Bihar to the Eastern districts. The original estimate 
of net receipts for 1893-94 has been rai.sod by the Govornment of India from 
Rs. 04 ,(j 0,O0() to Rs. 72, 51), 000, and for 1894-95 it has been placed at 
Rs. 67,00,000. Half of this sum is credited to Provincial revenues. 

“21. Irrigation Major Works. — The average of the actuals of the past five 
years amounts to Rs. 15,51,000, but in order to be on the safe side both the 
revised estimate for 1893-94 and the estimate for 1894-95 have been placed at 
Rs. 15,00,000. 

“ 22. Irrigation Minor Works. — The average actual receipts of the past five 
years were Rs. 8,15,000, and a like amount has been accepted as the estimate for 
next year. 
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2. — Expendituke. 

^^23. The total Provincial expenditure for 1893-94 waa 

originally estimated at Rs. 34,19,000, but it has been found necossaiy to raise 
this to Ks. 34,88,000. The amount, viz. Rs. 1,17,000, by which the grant for 
1894-95, viz. Rs. 35,30,000, exceeds the sanctioned estimate of the current year, 
is more than accounted for by the provision for exchange coin])ensation 
allowance, aggregating Rs. 99,000 in all, and by an additif)nal expenditure of 
Rs. 29,000, caused by an increase of 8 Deputy Collectors and 14 Sub-Deputy 
Collectors, involving also the appointment of additional establishment under 
them: there is also the appointment of a Personal Assistant to the Director of 
Land Records and Agriculture, which involves an additional expenditure of 
Rs. 4,800. 

24, Sta7njis . — Expenditure under this head takes the direction of commis- 
sion to stamj)-vendors and the cost of plain paper which has to be purchased 
from the central stores. Obviously theiofore an increased revc'uuo from stamps 
carries with it an incroase in the exjKUiditure under the same lu'ad. I'he 
largest increase anticipated in 1894-95 over the revised grant for 1893-94 is 
under 1 lie head of Stamp Pa j)cr supplmd from central stores (Rs. 14,000), the 
value of which is recovered by sales to the public, and the rest is due to larger 
commission to stamj) vendors for larger sales. Three-fourths of the expenditure 
full on Provincial revenues. 

25. The (‘hanges in the budget are very small and are (chiefly 
owing to a rod action of the grant for now works necessitated by the liiiancial 
pressure of the time. 

20. Provincial Rates , — The charges under this head comprise the cost [a) of 
collecting the Road and Public Works Cesses (Rs. 3,1 (>,000), and (^>) of valuation 
and revaluation proceedings in progress (Rs. 80,000). The share payable by 
Government for («), which is a lixed proportion, amounts to Rs. 52,000, 
and that for (Z>), which is newly one-third of the total, lias been placed by the 
Accountant-General at Rs. 24,000. x\ccordingly, out of the total estimated expen- 
diture of Rs. 3,90,000, Rs. 3,20,000 are recoverable from the District Funds, 
and a credit for this amount has been taken on the recei])t side. The revised 
estimate of 1893-94 largely exceeds the sanctioned estimate of the same year 
on account of the cost of revaluation establishments having been originally 
placed at too low a figure. 
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“ 27. Custom , — The total expenditure for the year 1 894-9r> has been estimated 
it Rs- 5,79,000 against Rs. 5,52,000, the sanctioned and lls. 5,56,000 tlie revised 
jstimate for the current year, and Rs. 5,40, 120, tho actuals of 1892-93. The 
ncreasc in the estimate for 1894-95 is due partly to the provision made for tho 
)aymcut of exchange compensation allowance, partly to tho entertainment of 
idditional Preventive and Wharf establishments sanctioned in connection with 
he shipment and loading of goods at tlie Kidderpore Docks, and partly to tho 
lecossity of meeting increased requirements for the construction and repairs of 
)oats. The estimate does not include any establishment to be onq)loyed to 
;arry out the pronsions of the new Tariff Act, since the cost of this establishment 
vill bo met from an assignment to be made for tho purpose from the Imperial 
evcmies. 

‘‘28. Forests , — The expenditure in 1893-94, of which the Provincial 
hare is onedialf, was estimated at first at Rs, 4,81,000, but was in tho rc'vised 
stimate placed at Rs. 4,10,000. The advance of Rs. 50,000 beyond this figure, 
rhich is estimated for 1894-95, is due to the introduction of a much-neodoJ 
acrcasc in tho salaries of Foresters, Rangers and other native servants of tho 
epartment. 

“ 29. The advance of expenditure on Interest fromRs. 1,38,000 in 1893-91 
0 Rs. 1,78,000 in 1894-95 is due to the larger loans to be taken from tho 
roveniment of India in order to be lent again to local bodies and others in tho 
‘rovince. Prominent among these is the loan of 15 lakhs of rupees to the Muni- 
ipality of Howrah. 

“30, General Adinbiistratlm, — The total expenditure during 1894-95 lias 
eon estimated at Rs, 16,77,000, as compared with Rs. 15,92,000, tho original, 
ud Rs. 10,90,000, the revised, grant for tlie current year, showing an increase 
f Rs, 85,000 over tho budget grant of 1893-91, of which Rs. 74,000 is due to 
xchange compensation allowance. The allotment includes the additional grant 
lade once in five years for the renewal of the furniture at JJelvoderti and 
larjeeling, a provision made for the first time for tho travelling allowance of 
on-official members of tho Legislative Council, and also an increased allot- 
lent for contract contingencies and purchase of tents. 

“31. Law and Justice^ Courts of Law . — The increase in 1894-95 compared 
rith the sanctioned grant for 1893-94 is Rs. 3,48,000, of which Rs. 2,30,000 
\ on account of exchange allowance. Provision has also been made for the 
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appointment of an Additional Judge for the districts of Dacca, Jessore and 
Faridpur, and of 8 Deputy Magistrates and 2 Munsifs, together with increased 
provision for their establishment. There is a decrease under ‘ Courts of Small 
Causes’ (Rs. 11,000) due to revision of establisliment and economies earned 
out in accordance with the suggestions of Mr. Beighton, who was appointed 
to investigate the exponditure of the Calcutta Small Cause Courts. 

“32. Law and Justice— Jaih^—Thoi estimate for 1894-95 shows an advance 
of Rs. 65,000 over the sanctioned estimate of 1893-94 and of Rs. 2,14,000 over 
the revised estimate of the same year. With a steadily increasing jail popula- 
tion, jail expenditure on clothing and rations must necessarily lise, and, as 
explained in the statements, the increase over the sanctioned grant for 1893-94 
is partly duo to the conversion of the Hazaribagh District Jail into a Central 
Jail, and partly to larger provision for expe nditure in the workshops on raw 
material, whicli is met by increased income on the Revenue side. 

“33. Police . — The increase in the grant for 1894-95 over the sanctioned 
grant of the current year is Rs. 2,33,000, and over tlic revised cs^rnate it is 
Rs. 3.42,000. Of the grant for 1894-95, Rs. 68,000 fall under the head of Ex- 
change compensation allowance. Provision has also been inndo for the appoint- 
ment of a special Assistant in the branch for the identification of criminals, and 
for an increase in the number of the Military Police. A special provision of 
Rs. 2,09,000 has been made in order to give jiartial effect to the recommenda- 
tions of tho Police Commission. Tho refoims to be carried out with these 
funds comprise the redistribution of investigating centres, with an improvement 
in tho position and pay of investigating oflic^ors, and also the rccniitiiient of a 
reserve. It is a groat satisfaction to the Lieutenant-Governor that ho Ijas been 
able to find funds for tho inception of these important measures whi(di have long 
boon admitted to bo desirable, and he trusts that tho condition of tlie Provincial 
finances will ( nable him to make increased provision in future years for their 
further execution. The total cost of the measures proposed by the Police 
Commission is Rs. 5,62,000. 

“'34. Marine.— T\\{i figures for all three years under rev iew have been a 
good deal disarranged by the cost of replacing the CoUroon pilot-brig, wliich 
involved heavy payments in 1892-93 and 1893-94. 

“35. Education . — The total expenditure for 1894-95 has been estimated at 
Rs. 26,46,000 against Rs. 25,73,000, the sanctioned grant, and Rs. 25,45,000, the 
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revised estimate for the current year. Of this suui^ Rs. 44,000 are debitablo to 
exchange compensation. Government has also agreed to the employment of 38 
additional clerks under the Deputy Inspectors of Schools employ ed by the District 
Boards, and to an increase under ‘ Gnints-in-aid ’ for native boys' schools and for 
European and Eurasian cadets, as also to an increased regrant amounting to 
Rs. 31,000 for primary schools. The estimate includes a provision of Rs. 1,800 
under ^ English Colleges ’ for the salary of an additional Professor for the 
Dacca College on Rs. loO per mensem, and of Rs. 1,200 under ‘Colleges, — 
professional,’ for a course of lectures on sj)eeial engineering subjects to bo 
delivered at the Civil Engineering College, Sibpur. 

“ 36. Medical , — The estimates for 1894-9oshow an increase of Rs. 1 ,19,000 
as compared with the sanctioned estimate' of 1893-94, but of Rs. 4,000 only as 
compared with the revised estimate. 43iis is due for the most part to exchange 
compensation allowance aggregating Rs. 38,000, and also to the expansion and 
reorganisation of the Sanitation and Vaccination Di'partments. ^i’he appoint- 
ment of an additional Assistant Chemical Examiner has lately boon sanctioned. 
The grant of a lakh of rupees which the Lieutenant-Governor had intended 
to make for a hosj)ital in South Calcutta on condition that the Municipal 
Commissioners provide a site and undertake part of tho cost of maintenance^ 
has been unavoidably postponed for the present for want of funds. 

“37. Scioiiijjc and other Minor There is an increase of 

Rs. 78,000 as comj)ared svith the budget, and of Rs. 19,000 as compared with 
the revis(5d estimate for 1893-94. Tho principal item of ineniase is Rs. 8,000 
under ‘ Veterinary Charges,’ chiefly due to provision being made for tho 
keep and feed of cattle and horses which it is expected will be sent to the 
new Veterinary College Hospital in the Calcutta suburbs b}' private persons, 
and will bo counterbalanced by receipts from fees. The increase of Rs. 2,000 
under ‘Experimental Cultivation’ is for expenditure on silk experiments, a 
corresponding increase in receipts being anticipated. The provision made for 
the payment of Rs. 30,000 as the second instalment of the purchase-money of 
the Nimboug Plantation bought from Messrs. Kilbum and Company, and the 
estimate of Rs. 27,470 for the cost of keeping up the plantation and transporting 
tho bark produced there to Mungpoo, explain tho large additional expenditure 
under ‘Cinchona Plantation.’ Larger provision has been rendered necessary 
under ‘ Provincial Museums ’ to meet the increase in tho pay of the Registrar 
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of the Office of the Trustees of the Indian Museum, and on account of the 
increase of establishment sanctioned by Government. On the other hand, there 
is a decrease of Rs. 10,000 under ^Public exhibitions and fairs’ due to the fact 
that the grant for the current year includes a special contribution of that 
amount sanctioned in order to facilitate the proper representation of Indian tea 
at the Chicago Exhibition. 

38. Superannuation^ ^c , — The increase during the last four years amounts 
to Rs. 3,33,000, or an average of Rs. 83,000 a year. The Accountant-General 
has placed the revised estimate for 1893-94 at Rs. 17,50,000. The actuals of 
the first seven months of the current year show an increase of Rs. 49,000 com- 
pared with the payments in the same period of last year; but excluding a 
special payment of Rs. 10,000 to Captain E. W. Petley for the loss of his 
appointment as Port Officer of Calcutta, they amount to Rs. 39,000 during the 
seven months, or about Rs. 67,000 in 12 months. But looking to the steady 
increase in past years, the Accountant-Gonerars estimate appears to have been 
rather timid, and the estimate for 1894-95 ha.s been raised to Rs. 18,50,000. 

‘S39. Stationery and Vrinting . — The estimate for 1894-95 amounts to 
Rs. 13,76,000 against Rs. 13,58,000, the actuals of 1892-93, and Rs. 13,05,000, 
the sanctioned ostimafe of the current year: but the revised estimate of 
1893-94 is highest of all, viz., Rs. 14,06,000. A provision of Rs. 20,000 
has been made to meet the probable need of strengthening the Accounts 
Branch of the Secretariat Press. Larger provision than in the sanctioned 
estimate for 1893-94 has also been made for the cost of stationery supplied 
from central stores with reference to the actuals which, in 1892-93, amounted 
to Rs. 7,70,369. This sum represents the value of stationery supplied to the 
several de])artmont8 of Government, and has a natural tendency to expand with 
the development of the administration: the increase is carefully watched. 
The working of the Press has lately been subjected to an investigation which 
is expected to result in an economy of labour and some reduction of expendi- 
ture, 

“40. Irrigation Major Works , — Under the category of Major Works are 
included the Orissa Canals, the Midnaporo Canal, the Hijili Tidal Canal, and the 
Sone Canals, the outlay for the construction and extension of all which has for 
the most part been advanced from the Imperial Treasury, while the Provincial 
Government, which gets all the receipts from these works, is responsible for the 
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maintenance of them, and for the payment of interest on the capital invested 
in them. The total grant for Working Expenses for 1894-95 amounts to 
Rs. 14,70,000 against Rs. 13,98,000, originally sanctioned for 1893-94, and the 
revised estimate of Rs. 14,25,000, and the details are those: — 



Sanctionod 

Rormed 

Buil|;ot 



estimate. 

oiitmiute. 


1893-94. 

1893-94. 

1894-95. 


Rb. 

Rs. 

Rb. 

Maintenance and repairs 

... 6,07,000 

6,24,000 

6,22,000 

Improvemrnts 

32,000 

41,000 

18,000 

Establishments 

... 6,63,000 

6,61,000 

7,33,000 

Tools and plant . . . 

91,000 

92,000 

92,000 

Refunds of revenue 

5,000 

7,000 

5,000 

Total 

... 13,98,000 

14,25,000 

14,70,000 

'ho original grant for 

1893-94 had to bo 

raised by 

Rs. 27,000 in the 


revincd estimate for the your in eonseciucnce of larger expenditure being required 
to repair the damage done to tlie Orissa Canals by the cyclone of 1892, while 
the increase in 1894-95 is chiefly duo to provision for the payment of exchange 
componsation allowanc^e. The amount of Interest on Debt varies with th{‘ 
amount advanced and outstanding from time to time. 

^‘41. Irrigation Minor Worh in charge of Public Works Department , — The 
works included under this head comprise (1) the Saran Canals, the Calcutta and 
Easterir Canals, and the Orissa Coast Canal, for all of which cajuta] and 
revenue accounts are kept ; (2) the Nadia Rivers, for which only revenue 
accounts arc kept; (3) the Eden and Teur Canals, for which neither revenue 
nor capital accounts are kept ; and (4) Agricultural works including Government 
and takaoi embankments. 

‘‘42. The actual outlay against the capital account during 1892-93, 
charges for original work and construction, as distinguished from maintenance 
and repairs, was Rs. 1,12,502, and the budget estimate for 1894-95 is Rs. 2,20,000. 
The increase is chiefly for remodelling the Hijili Tidal Canal, the grant for which, 
though recorded in the Provincial account, is advanced from the Imperial funds 
and adjusted as an addition to the Provincial share of Land Revenue, as has 
been shown in paragraph 1 1 of these notes. 
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^‘43. The amount originally provided for 1893-94 as debitable against 
revenue account was Rs. 3,59,700, which has been raised to Rs. 3,80,280 in the 
revised estimate on account of repairs of cyclone damage on the Orissa Coast Canal, 
and heavy silt clearance from the Bhangor Khal, Calcutta and Eastern Canals. 
For the Nadia Rivers the grant for 1894-95 is Rs. 1,22,000 against Rs. 1,23,072, 
the actuals of 1892-93. For other minor works and embankments for which 
separate accounts arc not kept either of revenue or capital, the grant for 
1894-95 is Rs. 8,57,000 against Rs. 8,72,300, tlie original grant for 1893-94, 
and Rs, 8,29,012, the actuals of 1892-93. 

“44. The total sum expected to bo spent on Minor Works and Irrigation 
of all kinds during 1894-95 is Rs. 15,72,000, and it is anticipated that it will be 


distributed under the following heads : — 

Rb. 

Works ... ... ... ... ... .3,20,000 

Repairs ... ... ... ... ... 7,11,500 

Efitablishment ... ... ... ... 4,H9,200 

Tools and Plant ... ... ... ... 50,400 


Total ... 15,72,00 


“45. Civil Works in charge of Ute Public Works Department .— this 
head are comprised all tho charges on Civil Buildings, Roads, Bridges, &c., and 
the grant for 1894-95 has been fixed at Rs. 26,30,000, being distributed thus — 



Oriffinal 

workti. 

Repairs. 

Total, 


Rs. 

Rs. 

Rs. 

Civil Buildings 

7,66,000 

3,05,900 

10,71,900 

Communioations 

1,54,000 

5,42,000 

6,96,000 

Misoellaneous Improvements 

6,000 

55,100 

60,100 

Establishment 

3,92,838 

3,83,496 

7,76,334 

Tools and Plant 

16,024 

15,642 

31,666 

Total 

13,33,862 

13,02,138 

26,36,000 


“46. The total sum which tho lieutenant-Govemor desired to spend on 
new buildings in 1894-95, for the construction of which administrative sanction 
has been received in the Public Works Department, amounts to about 13^ lakhs, 
but owing to the want of funds and the urgent necessity of postponing all 
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expenditure that was not absolutely essential, no more than Rs. 7,66,000 could be 
set aside for now civil buildings. After a careful consideration of the require- 
ments of the several de])artments and branches of the Public Service, and the 

relative importance and urgency of each of them, this 

sum has been distributed 

among the various classes of buildings as follows : — 

Rs. 

ColiectorH’ aud Magistrattjs’ Courts 

50,000 

Judges’ Courts 

15,000 

Mimsifs 

75,000 

Sub-divisioual Courts ... 

25,000 

Rosidenct’s fur Sub-divisional Othcers 

10,000 

Cirouit-liouM's 

5,000 

Residt'Dre tor th(' Lieutenant- Governor 

6,000 

High Court buildings ... 

1,500 

Stani]) and Slutioiiery buildings 

1,05,000 

Jails . , 

1,00,000 

Polloe 

20,000 

Ediioation 

1,00,000 

Mcdieal 

35,000 

Regi-itratloii 

10,000 

Indiiin ^[usoum, Calnittu 

1,00,000 

Misc'clhiiicous 

5,000 

Sib])ur Enginn('ring Colbgo "Workfchopfl 

2,000 

Re^ervo 

41,000 

, Total 

7,OG,000 


‘‘ 47. Among tlio important works which will bo undertaken in 1894-95 may 
be mentioned Magistrates^ and Collectors’ court-houses in Faridpar{R8. 93,300), 
civil buildings in Angul (Us. 11,900), single rnunsifis at Meherpur and Ivanaghat 
(Us. 7,800 and Us. 11,500), double munsifi at Begu Sarai (Rs. 7,300), treble 
munsifi at Tamluk (Us. 10,000), quadruple munsifi at Comilla(K8. 22,800), Sub- 
divisional Courts at Kishoreganj (Ks. 5,500), Jamalpur (Us. 5,900), and 
Jahanabad (Hs. 8,000), Stamj) and Stationery buildings in Calcutta (Ks. 1,65,000), 
additional accommodation for the Calcutta Museum (Rs. 1,00,000), additional 
wards in the Bhagalpur Central Jail (Rs. 30,000), as also additional accommoda- 
tion in Dinajpur (Rs. 20,000) and Comilla Jail (Rs. 14,000), new workshops in 
the Alipore jail (Rs 7,000), subsidiary jail Lohardaga (Us. 7,000), additional 
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accomuiodatioD in Sibpur Engineering College (Rs. 30,000), science ward in Dacca 
College (Rs. 20,000), additions to the zilla school at Pabna (Rs. 8,000), new 
roofing of the Ravenshaw College, Cuttack, (Rs. 14,800), and Kurseong Boarding 
Scliool (Rb. 7,000), female ward in the General Hospital (Rs. 10,800), surgical 
ward in the Campbell IJos2>ital, Sealdah (Rs, 10,000), and a residence for the 
District Superintendent of J^olice, Jalpaiguri (Rs. 7,000). On the other hand 
the list of woi-ks for which administrative sanction has been given, but which 
<‘annot bo taken uj) for want of funds, contains such important items as the 
following: Magistrate’s office and record- room at Burdwan (Rs. 24,831), nmnsifi 
at Dubrajpur in Burdwan (Its. 8,000), court-houses for Munsifs and Subordinate 
Judge at Barisal (Rs. 70,000), and additional wards in the Central Jail 
at Buxar (Rs. 20,000). 

“ 48. The main items in the total of Rs. 1,54,000 to be spent on communica- 
tions (original works) are the following ; — (1) Completing Lebong Road, Darjeeling, 
Rs. 18,800,(2) Causeway over the Dam udar River (Ranchi andlfazaribagli Road), 
Rs. 10,000, (3) Bridging over the Lilajan river(Grand Trunk Road), Rs. 10,000, 
(1) Cotnpleting road from Bangaon to Chakradhar2)ur, Rs. 30,000, (5) Im- 
proving roads in the Eastern Duars, Rs. 15,000, (0) Decider roads to the Duars 
Railway, Rs. 10,000, (7) Constructing the Tuichong bridge on thoDemagri road, 
Chittagong Hill Tracts, Rs. 23,900, and (8) Constructing Dak Bungalow at 
' ^oinilla Rs. 7,300. 

“ 49. The expenditure under the head of Civil Works in charge of the Civil 
Dejiarimcnt is linblii to considerable fluctuations, since to this luiud are debited 
many charges for works extraordinary and non-recurring which for convenience 
sake are entrusted to Civil officers. 

50. Con trihuf ions , — The charges under this head consist of the net grants 
made to Local Funds from Provincial revenues to enable them to maintain 
(ifjuilibriuin betw^oen therocei])t8 and the cliargcs of certain departments made 
over to them for management and maintenance. The following table gives 
some details of these contributions for 1894-95 and the two previous years. 
The large receipts under I*olic0 and Civil AV'^orks are due to receipts for 
})ounds and ferries respectively. Tlie largest items of expenditure are Education 
(Rs. 10,39,000) and Civil Works (Rs. 5,47,000), which alone make up nearly 
sixteen lakliB out of the total cost of the transferred depailments, viz. seventeen 
lakhs and a half estimated for 1894-95, The accounts for 1892-93 include 
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a contribution of one lakh to the District Board of Darbhanga towards the 
cost of famine relief operations in that district, and the sum of Rs. 1,04,000 
in the estimates for 1894-95 represents a reserve to meet urgent and unforeseen 
expenditure : — 


Heads, 

Accounts. 181-2-93. 

Revised estimate, 
1893-94. 

Estimate, 1894-95. 

1 P^cceipta. 

CUarfios. 

Receipts. 

Char^'cs. 

UccPi])ts. 

Char«o.s. 

J 

2 

3 

4 

6 

0 

7 


Ks 

Us 

Rs. 

Rh 

Rr. 

R.s 

Land R even up 


2'».mOO 






I^roviiK’ial ralos 


10,000 


4.0'K) 


2,000 

Admiiii'^trulion 


Il.ttoo 


Jl.itOo 


1 I.IKIO 

Roller (Pounds) 

4,20.000 

22,000 

4,32.000 

23.000 

4.20,000 

22.CRKJ 

Educutioii 

26,000 

10,42.' K'O 

27,000 

11,07.000 

25,00ii 

lO.SlMKKi 

Modicul 


2.0' -«» 


2.000 


•J.O' N > 

Stationery and Priutnitj 


20,00(i 


21.000 


20,IH>> 

Civil ^Vorl^^ (in eluding Ferru"*) 


8.47,000 

3,1 8,0* H> 

8.28.000 

I 2.96, (X)0 

5,47,(iOo 

Pamiiu' Jielicf .. ! 


1,05.^KKJ 


32,000 

1 


MiKeellaiieous 


4.000 


4.0(.)0 


4.(K)0 

Irntration 


7, Otto 





Special j;rant 




.. .. 


1.04.0(Hl 

i 

7.41,000 

20,9I,(K)0 

7.77,000 1 20,.'l2.0<r» 

7,41 /too 

J 7,61, O' K) 

Total .. j 

iy,60,(K)0 

J2.66.(X)ti 

10,1U.')00 
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BENGAL PROVINCIAL REVENUE. 


(In Rupees, omitting OOO/s, except in accounts.) 


Rbckiptb. 

ArtllHls, 

Sanctioned 

ehtiniati', 

iHiiti-ua. 

1 

Bevigffd 

eiitiiiiiitti, 

isys-ya. 

Eitimate, 

16t>4-95, 

1 

2 

1 ’ 

1 4 

6 

Opening balance 

1 2.S,53,431 

22,46 

22,66 

29,87 

Principal heads of Kovcnne — 

C Proper 

l.—Land llcvonuo ... < 

C Adjustmonts 

ITI.-8nlt 

^IV. — Stamps ... ... ... 

V. — Excise 

VI. — Provincial Rates 

VII.— Customs ... 

VJ 11.— Assessed taxes ... ... 

IX. — Forests . . . ... 

X. — Registration 

90,79,223 

—13,46,066 

H4.636 

1,16.60,378 

28,98,646 

46,10,267 

60,494 

21.18,982 

3,72,441 

7,16,900 

99,88 

—13,60 

90 

1,17,76 

28,76 

45,61 

66 

21,66 

3,87 

7,10 

1.00. 47 

—13,63 

80 

1.20. . 38 
.30,26 
46,06 

66 

21.60 

3,9J 

7,16 

99,81 

—16,08 

80 

1,20,38 

3(i.26 

46.60 

66 

21.60 
4.00 
7,26 

Total 

3,11,46,801 

3,12,67 

3,17,41 

3,16,06 

XII. — Interest ... 

1,42,670 

1.82 

1.36 

2,12 

Post-office, Telograpb and Mint— 

Xlil.— J‘ost-olliee 

2,422 


4 

6 

Receipts by Civil Department — 

XVI. — Law and Justice — 

Courts of Law 

JaiKs ... 

XVII— Police ... 

XVI 11.— Marine ... 

XIX — Education 

XX — Medical ... 

XXL— SciiMilific and other Minor 
De])artmout8 

8,68,796 

9.13,136 

2,41.618 

9,19,761 

6, (if), 067 
1.70,263 
1,90,003 

8,76 

9.59 

2,19 

9.12 

6.71 

1,61 

1,62 

9,00 

9J0 

2,40 

9.12 

5,65 

LK) 

1,76 

9, ’04 
9.66 
2,40 
9,19 
6,70 
1,77 
1.74 

Total 

38,68,643 

38,60 

88,82 

39, .39 

Miscellaneous— 





XXI L— Rccnipts in aid of Superannuation 
XXII 1 —{Stationery and Printing 

XX V . — A1 iseellaneous 

78,018 

1,14.613 

8,27,176 

56 

1,07 

7,96 

77 

1,2.1 

8.97 

72 

1,22 

8,13 

Total 

10,19,806 

9,59 

10,97 

10,07 

Railways— 





XXVI.— State Railways (net comings) ... 

31,06,429 

I 32,00 

36,26 

33,60 

Irrigation— 





XXIX.— Major works (direct receipts) ... 

18,87,670 

14,60 

15,00 

16,00 

XXX. — Minor works and Navigation — 





By Public Works Department 

By Civil Deportment 

7,64,327 

1 ,24,702 

8,16 

1,17 

8,00 

1,24 

8,15 

J.IG 

Total 

27, 66,699 

23,82 

24,24 

24,31 

Buildings and Ronds— 

XXXll.— Civil Works — 

Bv Public Works Department 

By Civil Department 

1,63,060 

2,80,137 

1.70 

2,80 

2.15 

2,43 

1.60 

2,28 

Total 

8,93,197 

4,00 

4,9.1 


Total Revenue 

4,24,46.667 

4,22,30 

4,34,10 

4,2 

Gbind Total 

4,47,98,998 

4.44,76 

4,66,^66 

A68.I* 
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BENGAL PROVINCIAL EXPENDITURE. 


(In Rupees omitting OOO/s, except in oooounte.) 


ExPBjrDITCBJB. 

Acwuiits, 

j 

1 BaiK'hniKHl 

1 estniiHle, 
ISOfKO 

Revised 

esfimaU'. 

Estlinnie, 

1 

1 « 

1 ^ 

4 

! ^ 

Direct demand ou the Kevonuos — 

1. Kcfuiids and dra\vhu(.*ks ... 

2. Assignments and eoiii]>eii6ation8 

3. Land lievenue ... 

6. Salt 

♦5. Stamps 

7. Lxeisc 

8. IVovineial Kates 

9. Customs 

10. Assessed Taxes... 

Jl. Forests 

12. Rei,ostratloa 

1.61.649 

l.N.3,861 

33.76.119 

1,24.696 

4.46.666 

1.61.166 

4.38.92.3 

6.40.120 

92.1141 

1.90,646 

8.63,102 

I 1.53 

1 1.61 

i 81,19 

41 
4.61 
1,79 
j 8.86 

I 5.62 

1 96 

2.41 

I 8,67 

1,57 
1.6<! 
34,88 
36 
•J 97 
1.62 
4.25 
5,66 
91 
2.05 
S.HH 

1,65 

1.79 
85,36 

88 

5.12 

1.67 

3.96 

679 

94 

2.80 
3.80 

Total 

(iO.77.191 

1 60,56 

61.70 

62.61 

13. Interest on ordinary debt ... 

1.21,699 

1 1,38 

1.39 

l,7h 

j’osl-olijee, Telejrrnpb and Mint — 

16. I'ost Ollice 

7,100 

3 

8 

8 

Salaries and e.v])eiises of Civil Department— 

18 GeiieraJ Administration 

19. Lnwnnd Justice ^ 

idails ... 

20. I’ohee 

21 ^Ifirine 

22. F(1 neat ion 

24. Medical 

2G ]^dlllcal 

36. Scioiitifie and other Minor Dejiartmriits 

16,36,512 
86,21.93.8 
21,1.3.532 
68.46.646 
9.41.397 
25.37.481 
16,12.491 
12,500 
3. h>,<:66 

16,92 

86,28 

21.79 

66.59 

10..37 

26.73 

1 5,85 

29 

3.64 

16.96 

S7.()0 

20.30 

55.60 

9.15 

25.46 

17.00 

16 

4,23 

10.77 

88.76 

22,44 

58.92 

8,99 

2ti 46 
17.04 

29 

4,42 

Total 

MiHcelloneoiiP— 

2,35,66,156 

2.36,46 

2,36,36 

2.41.09 

29 Siijteraiiriu.'itiou, Ac 

30 Stationer}" and rriiitiiii; 

.12 Miscellaneous ... 

17.02,H(;h I 
13.68,3f)9 
2,11.660 

1 17,50 

13,06 
2.29 

17.60 . 
14.06 
2.36 , 

18.50 

1 ';7U 
2,27 

Total 

32.72,827 1 

32,84 j 

1 .33,92 

3 1.53 

37. Construction of Railways ... 

Kailwajs (Revenue aeeouiif)-- 

I.IIK i 


‘ 10 . Subsidized Coni]>inies— Land. Ac. 

‘I'l. Miseellnueouh Railw at' expenditure ... 

26.366 

1 

8 

1 

Total ... 

Irrigation — 

26,366 

1 

4 

42. Major works — 

orkiug expenses 

Interest on debt ... 

43. Minor Works and Navigation — 

I3y Puljhe orkh Department 

By Civil Department .. 

13.95,343 

24,23,363 

13,94,101 

6,284 

13,98 

24,48 

16,58 

4 

14.25 1 
24,43 ! 

H,76 

4 1 

14,70 

21.69 

15,72 

4 

. Ibtal 

Buildings and Roads — 

52,18,141 

61,08 

53,47 

66,05 

46. Civil Works— 

By Piiidic VV'orks Department 

By Civil Department 

27,23.928 

1,81,202 

27,43 

2,25 

25,38 ' 

1,90 ' 

26,36 

1,38 

Total 

29,06,130 

29,68 

27,28 , 

27,74 

Contnbutions 

18,60,207 

10,00 

12,65 , 

10,10 

Total Expenditure 
Plosing balance ... 

4,26,43,826 

22,66,173 

4,24,04 

20,72 

4,20,78 I 
29,87 1 

4,85,98 

22,17 

Gband Total 

4,47.98,998 

4.44,76 1 

4,66,66 

4,58,15 

Provincial surplus (+) or deficit(— )• 

—98,268 

-1,74 

+ 7,82 j 

-7,70 

difference between the receipt* and eipenditure of the year excluamg openlait and 

ClMlnO’ Ha la 
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APPENDIX A. 

Bengal Provincial Receipts in detail of minor heads. 

[The fignros in columns 4 and 5 are those accepted by the Grovemment of India.] 

/. — Land Revenue — 


IIUAIJB. 

Actimls, 

Banr‘tion«fl 

cstimato, 

1893-94. 

Revised 

e.«finiatc, 

ISO.VM. 

E.«itiraat.e, 

18944)5. 

Bkmarks. 

> 

2 

3 

4 

6 

6 

OrfUfi IjRnd Rr(ivpnii« 

J)«*durt 12 per (’Piifc on eNiinmtcd colloc- 
tiouii from Governmemt EutatoH 

Hfl. 

3, 84,9(1,093 

4.7.3.600 

Rs. 

3,84,33,000 

5,07,000 

Rs. 

Rs. 

3,85, 00,000 
4,75.000 1 



UoroiptH diviHjblf) 

.3,80.2J.4i»3 

3.79.26.000 


3,80,25,000 1 



I'rnvlnrml share (oiK'-fonrth) 

Add 12 pel' cent., on eolloctloua from 
Governmout Estutos 

95,06,62.3 

I 4,73,600 

94.81,000 

5,07,000 


95.0C.(K»0 1 

4.75.000 



Total ... 

99,79,223 

99,88,000 

1,00,47.000 

09,81,000 




Adjustments — 


Fixed cnnti'lhutlon to lin|>erial 
Revenues under tlio termb of the 
conlruet 

Rs. 

1 i, 89, 000 

Rh. 

14,39,000 

Rm. 

14, .39.000 

Rs. 

14, 35), 000 


Add- 

Speeiiil conlrlhulion U* Imjieiiul 
R'venueH 


8,00,000 


Intel est on th<' advance (or tlio 
lluljlli 'I'ldal OhiiiiI 

18,256 

21,000 

20,000 

23,000 


Contriniil Kill (o J'revident. Fund of 
tho TirliutBtttte Ruilwtt.v 

9,259 



Total 

14,66,514 

14,<«),000 

l4,5i»,OOU 

17,62,(H)0 ' 


nednet— 

Advance for (lie renindelUng of the 
Hidjili Tidal ('anal .. 

38,319 

1,00,000 

32,000 

1,26,000 


Grant on aeeonnt of linpenttl build- 
mgs placed nndci Distnrl Roiuda 
and (^nnniitln'H 

44.C20 

10,000 

41,000 

10,000 


Grant for (lie bonorarium to Mr. 
Kilby for salt seales 

37,50( 




Ooinpi>iisa>tinn for los« snalnini'd by 
the i'l'oviTieial Reveiuies on 
account of (be reservation nf (be 
’''^'eHl4irn Diiors for the Khedda 
Itcpttrtinent from .July, 189.3 



14,000 

18,000 


C ontribution to the Pi-ovldent Fund 
of Tirluil State Railway writton 
buck to Imperial 



9,000 



Total ,. 

1,26,448 

1,10,060 

96,000 

1,64,000 


■Not sum transferable 

13,46,066 

13,50,000 

13,63,000 

10,1)8,000 



llL^Salt--- 



E8. 

Bs. 

Ba. 

R«. 


Rents of warcbonsea 

63,634 

60,000 

60,000 

60,000 


Fines and forfeitures 






MietcellautHms 

80,897 

1 "30,000 

"36,000 j 

8(),000 


Total 

84,530 

00.000 

80,000 

60,000 
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IV.^Stamps^ 


11 BADS. 

Aotnals, 

18t»2*y3. 

Sanctioned 

estimate, 

1893i>4 

Reviseil 

estiiiml«<. 

1803.1)4. 

Estimate, 

lSM-115. 

Rbuares. 

1 

2 

8 

4 

6 

tl 


Rs. 

E,. 

Rs. 

Ra. 


Bale of General stampi 

Sale of Courf.ree Rtariips . 

Bale of plair) pa|)er to be used with 
Gourt-fiH' htamp 

Duty on irriiueRvltig documents 

Kint'R and tn^nall 

Miscollatuvtus 

43,15,000 

l,lK'.7;i,000 

2,22.000 

8.000 

27.t«l(t 

1,(K10 

48,mi.000 

l,10,tK>.(H10 

2,20,000 

68,00(1 

SO.tXKI 

2.0(M1 



Increase dur to (nmeritl development of 
njHjruliotis and larf^T requiroiiients. 

♦Details not eommuiiioatod b,T th* Gusarii* 

Total 

1.5.', «5,0(Ht 

1,67.00.000 

l.CO.Wl.tKHl 

1,(10,50.IHKI 


Provincml share (fhroe-fourths) 

1,1(1, 60, (HH) 

1,17,7.5.000 

1,20.38,000 

1.20.3.S,(MM) 


V. — Excise — 







Ra. 

Rs. 

Rs. 

Ra. 


License and distillery fees and duties 
(nr the riili of luiuois and dnitt* 

Duty on iriinja 

Sale piiueedhof cxcim' opium 

Fmt*s, roiitisi at 10119, ie. 

87.08,708 
12,0.5, 8‘2'> 
10,01* t'jo 
111,517 1 

8.', ..50,000 

1 t.00,0(Ht 

1 10, 40, (Hid 

1 10,000 

01 ,.50 000 
13.00.OliO 
l(j,'l.5,000 

I 15,000 

Ill, .50,000 
13.1X1.000 
]f.,35.()(X) 
15,1 KM) 

Inerenae due to g«u«ml doveloprocut of 
levenue. 

Total 

i,ir..9t,r.si I 

! 1, 1.5, 00,0(10 

1 2i.ix),('(in 

' 1,21,00,(810 


PioyineiaUhan- (cne-fourthl 

28,1)8,020 j 

28.76,0(8) 

^ 1 

j .)0.2.'|,(8)0 

j .’Kl, 25, 0(10 


VI, — J^rovhicial Rates — 





Publn Works Pess .... 
Miimuremi lit of Private and Maids’ 
Kstiiies 

I’roiKii ilonnte cost of estaldishment 
foreolleetiiif? lioad Cow. 

Rs 

41,115,000 

77,000 

3 41,000 

IL, 

41,50.(8)0 

80.(K)0 

3.31. 0i«) 

IlN 

41 .05, 000 

1,00.000 

3,40,000 

Rs. j 

42,(8), 000 

1,40,0(8) 

3.2().(8)() 


Total 

40.1li,IN)0 

45, Cl. 000 

«i.05,000 

4r),)8),()(Xl 


VI L — Oastoms — 






Sen Customs— Miseellimi'Otis 

Wandinuse and Wharf rent 

Miseollarieouii 

liM, 

47,321 

3 0211 

141 

1 Rs. 

' r)i.(K)o 

4,(100 
1,(M)0 

Ra. 

62,(8t0 

.3, 01 1(1 

1 (SHI 

Rs. 

61 ,(88) 
»5,(8M) 
6(81 


Total 

60,4m 

1 6C,0()0 1 

6G,I)U0 

65.0(8> 



VIII* — As.sesscd Taxes — Income-tax {Act loflHSO), 



Bs. 

Rs. 

Rfi. 

Rfl. 


Deductions bv Govomment from 



4,60,000 

4,60,000 


salaries and ix-nsioiis, dte 

4,C0,8&i 

4,00,000 


Deduction* by Goserntnenf from 




10,000 


interest on Government si'curitics 

1.5,680 

16,000 

10,000 


Income-tax on-awurilies of local autho- 



44,000 

44,000 


ritv or company 

♦4,330 

44,0(8) 


Income-tax on socurltiea of railway ' 



4,000 

4,000 


company .. 

2.134 

10,000 


Ordinary collections 

36,60,131 

37,40.000 

30,29.(88) 

86,10,(88) 


Penalties 

32.814 

30.I8HI 

32,000 

.32,0(8) 

1 

Miacellaueotu 

10,110 

16,0(8) 

16,0(81 

16,(881 

f 

Total 

42,27 .tXVt 

43..‘J0,00() 

4.3,00,000 

43,00,(88) 


Provln('ial share (ouo-half) 

21,13,082 

21,65,000 

21.50,(88) 

' 21,60,000 
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[31st Mabch, 


ilRVliR. 

Artuals, 

185R1.U3. 

Sanrt toned 

eHtininte, 

181M-P4. 

Rttviged 
(‘Ntiinatn, 
IS! «-!>», 

i Rgtimatn, 
181)1-05, 

Remxukh. 

1 

2 

3 

4 

5 

1 


Rkoeipth. 

Ua. 

Ra. 

lig<. 

R». 

1 


'l'tni>i«-7 and ntyuir pmlufc rcniovi'd 
iroiii llie loniatH by (iovorninc'iil 

. . ... 
'I'imbtu and ollioi i)r()iliicc romi^vcd 
iioin tbo forehlH by coiiHUiiuirs or 
lunrliJianrH 

( ’oiillt(( ut<*d, drift and waif W(wk 1 
iMim'dllaiifouH 

2«,082 

(J,tW.67.T 

25.100 

7,07.2.Mt 

12.180 

21M70 


20,800 

7. .10 .500 
12,200 
30,5i)0 

The removal of timlst bv Cioxernment 
u^fius has been stu))iK-d. 

Rniscd w)( li refer eneo to probable demand 
and Blofk in band 

Total 

7.VK8H2 

7,7 1,000 

7.82,0()(» 

8,00,000 



I'rnviririal aharo (ont'-balf) 

.1,72.441 

3,87,000 

3,01,000 

4.00,000 



-Y. — Regis Irai ion — 







F(U'h lot rcKiHlcuriK •l^»<'iini'‘ntw ... 

Foi'h for coinoH of iHif^iHlciod dorii- 

mi'iils 

JM wccllaiu'oiiH . 

Ks. 
1.1,78. 7.11 

J!>.7hI 

Rs 

13.t^1,o<t0 

22.0ti0 

.l.'i.OOO 

Rs. 

13,7.'), 000 

20.000 

.1.'>,0U0 

Rh. 

1.1,05.000 

20,000 

3 1,000 



Total 

14,!i1.S0l 

1 1.20,000 

1 1,. 17,000 

1 1,50,000 



hbaio (on.-. half) 

7,M..l»00 

7. J 0.000 

7,1.5,000 

7 2.'),000 



XI i , — Lite vest — 







-Ol/iHa 1 — Inti'roHt on aduincos to 
• llltiUlloM 

(Mahw 11 -Intcn'Ml on ailvitncoK mid<>r 
''l>o( ml Ijiiwh, Unmniffo find Kinbank* 

illciM 

t’lMHs III - Inb'n’Rl on loans to 

Itindlioldi'i-N, >V( . 

tlliiHs 1 \ - Inlf'rost lai loans to 

Mniiif'tiial and ntlni I’lililn (’or- 
imratioiiN (ojcIuiIuik I’losiduncv 

< 'orpoiations) 

Inlott’Hl on Oovi'miiicnl socinit it's— 
Kdiioation 

Inti'i'iwt on niisoollaiR'ouH iKTonnts 

Ils. 

2ll,0ll(» 

l.OdO 

H.dDd 

p.ooo 

IH.OtKt 

Cl.Odd 

Rs 

3fi.00l> 

5, 000 

' 10,000 

07,00(1 

M.OOO 

•17.0(10 

Rs. 

.1(1,000 

'1,000 

10, ((00 

22.000 

13.000 

M.tKlO 

Rn. 

30.000 

10,(100 

22.000 

8.5.000 

1 I.OOO 

51.000 

Inciease dia' to a loan ol It 
niadi' io (lie Jlowmh ftJin 
>vater'\vork.s. 

Ihi ll' Io hr 
n'i|iiilii\ (oi 

Total 

1.4l,a0() 1 

1,.S2,()00 

1,30,000 

2,12,0(10 



XllI,—Posi Oflhr- 

- 






1 

R<MSiv»'iif'N on nocount of oHtJibliHb- 
mont onii)lo.\tal in I’ostiimsloi- 

tU'norarH ollU’ti. 

* lit). 

2.122 

1 

Rs. 1 

1 

1 

1 

Rs. 

1,000 

Rk 

5,000 

Re<-ov)>neB made from tlic Uisitiet Pt»t 
Kutul. 

-Vry. — Law and Justice — Courts of Law — 




Sak’-pi-ornslH of unrlalnuul and ORrhoat- 
I'd piop*'rtV 

t'onrt-locH n'lilimnl In rash 
• d'lu'riil linos and forltMtun-s 

I’b adciship nxaniinntKui (wn 
Misoi'ilaiioouti 

Rs. 

27,S43 

3n,.1,S4 
7,05,71 1 
22.880 
16.087 

Us 

:io.ooo 

30.000 
7,.SO.OOO 

20.000 
Ut.OOO 

Rs. 

25.tH)0 j 

40.000 
7.07 000 1 

as.iuto 1 

10.000 

liti. 

27.000 

40,0(K> 

8,(10,000 

2.5.(HK> 

12.000 

The aetiialg of the twelve months endeK 
Niiveinlter, 1893, uniounted to Us 8,H7,00(' 

Total 

8.(J«,.S96 

8,70.(100 

SI,(H>,000 j 

9,04,000 




Total 



-A yj, — t/atis- 


Hkaps, 

A< » utils, 
ls!»2.‘)a 

Saiii’tioMcd 

l>Sl lllllltl* 

is'ja :*4 

Ri“\ »s(m1 

Kst unato 

Remakkb. 

1 

1 1 2 


4 

6 

0 


Jni]H 

Jail manufartiirfS 

R. 

4 

f) tUl.lK] 

Rt 

1 p r>o it(io 

Ux 

' P.tMi.Oit 1 

Rs i 

ll.5lt,(MKi 

Tht'vnldpof »lu‘ par'kcfx of n»iMi»f» 

sold 

Tnta] 

I'.ia,! i(> 

p,ri!>.iKH> 


1 P.SB.npo 

' oiiaiitod ill gruHA utidor this liotid 

Unit 


XVlL^roUcc— 


Police siipiilicd tn MiiriKipiil, Cimloii- 
riiHjit anil 'I um ii ImijuIs 

Police hupplietl ic 1‘nlilir hep'u'* 

Hs. 

Us. 

Rh 

Rn. 


C.ooo 

C.ooo 

O.OHO 

iiicnlx, pi Utile ( oHipaiui x luj 1 personH 

S'!. 1 Nil 

SO.IKlO 

ni.ooo 

2(! 000 

PreAidi'tu’v 1 olict 

Roecuerios on iu'cthiiiI of \ illuge 

1.01 .M"|, 

iKi.min 

hT.odo 

>10,00(1 

Police) 


1 2,000 

2.000 

8,000 

I'Vck, lull's nriil (ncli it ores 
Su[)ctaritiu!ilinn 1 1 1 cipls 

i .‘Ai.Mlt 

SP' 

' .S4,0|I0 

4h.00() 

Afi.lioo 

Mi!>ceiliUK'iiu.s 

; 71 0117 

1 111, 000 

Is. .1100 

70,000 

Total J’loMiKial 

i H.51S 

' ‘j.ri.ooo 

1 

2, 10,000 

2,40,(H)0 


X VIJ 1 . — Marine — 


Sale procccils nf lesm K and slcrch 
ReKistratU'ii and oltu i tees 

^ c lilt ul la 

Pilotage rcci'i|its 

( riidtagoiig 

Its 

(’".1 
•«) (i"? 
K2i.,ll 1 

ir-,o,:2 

Rs 

2,(VK1 
ft'i OnO 
S, 10,001) 

Rs. 

2,000 

1 8,80,000 

Rh. 

1,000 
.V.,000 
^ 8,2t,(MlO 

( 10,000 

MiHi illinic’iif. 





ItediictinnK for nn xs mnriev 

12 •t.li) 

11,00(1 

1 

r 2,000 

Conlnlailion U- l,il< .l.ouf Pstablisli- 
iiient, ( loalnnilo 

HI 2 

800 

1 

: v-.ooo 

1 

! HOO 

Maiine survt.! fets 

2.,1‘.N 

111 000 

J 

1 20,01)0 

Ulher itciii-s . • • • 1 

! 4,074 ^ 

0,700 ' 

1 4,700 

Total Miscelliineoiis j 

1 >.20* ( 

1 

1 


4;>,(MI0 

To‘al 

0.JP.7C1 j 

1^,12,000 j 

>1.12.000 

>1,10,000 

XIX, — Educa lion — 







Rs 

Rb. 

Ba. 

Rs. 


Poes, Govcnimcnt Colleges Gencnd . ' 

l,.".!i,C.>'>7 1 

1,02,000 

) 

C 1,60.000 


Fe«i, (lOviniuicnt Cnllegifc, pro- 



y 2,03,000 

\ 


fflasional 

.’tl,«'W) 

32,01)0 

) 

L 3.'..oon 


Fp=)8, Schools, (leneral 

3,2 '.Hi 

s. 2 ‘),ono 

j 3,32,000 

f 3,2)..0«0 


Pees. Schonls, R|m*( ml , 

ri,8,’5« 

20 (NM) 

t 15,000 


Contriliulions 

IN.O S 

17,)M)0 

10,(100 

17,01/0 


Income from Endo)iHiicnts 

l',2 .0 

.'.,000 

«.(K)() 

11 1.000 


Hiscelkncous 

13,172 

15,000 

12,(«g) 

la.ooo 


Total 

6.85.M7 

5,71,000 

5,66,(00 j 

6.70.000 
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XX.— Medical^ 


[_Mr. Bourdillon,~\ 


llJiAUB. 

ArtiialH, 

IMni-Oli. 

Hanolinnod 
oHf imate, 
181 I 3 -U 4 . 

Itfo-iHod 

1 (‘MtlMDlto, 

i 

' Est imato,! 
j lV.t*-» 5 . I 

Remarks. 

■ i 

' 2 1 

3 

1 * 

1 ^ ^ 

6 

Mnrtlfal KcfinolHHnd Oollotfo I'Vob 
H oHplIal rop< iplH 
liUiiatio ANvhirri m'l jpfs 

Mo(li( irioH w)ld by Ci\ il Hurfccons 
f !onf nl»ui loiiH 

MiHcollauooiiH 

Rs. 
3 i 5 .Nm 
80 ,t :)4 
‘AlWt 1 
11 

3 i,:r,ii 

Rb 

2 !i,(HiO 

dl.tMIO 

2 t,(Xl 0 

30 ,( 1(10 

7,0110 

Rb 

Ss.ooo 

Kr .,000 

24,000 

m o(io 

1 2 , 0 (M» 

Hh. 

3 ‘<.<» 0 (i 

8 l,(KMl 

24,000 

Sl.NVi 
2 , 20 (( i 


Total 

1 , 70.^03 

i,r.i,ooo 

1 , 80,000 

1 , 77,000 



XXI. — Scirniiftc and other Minor Dqmrhnents — 



Rn. 

Es. 

Rs. 

Rs. 

Ilotiiri irul and ofhoi I'ulilic (Jnrdc'n 





rocoipln 

4 ,(uu; 

4.000 

r..noi> 

n.o(Mi 

(linclioiiH IMantulionH 

1 , 17,017 

l.OO.oOO 

i,:i:).(ioo 

i,2r».ooti 

R<‘<'( iplN on III connl of I'lildic Kxhlhi- 





lioiiN Hiid FnirN 

24 




Ri'PiipiN on at'connl of ^•xpo^lnln^tul 





cultivation 

»,7r)0 

.'t.ooo 

4,000 

n (too 

KiniKnition Iooh 

.•U.t74 

4 li, 0 lK) 

27,000 

;{o,ooo 

Kiiiiiiiniit ion foes , . , 

4,0.'>f' 

r>.ooo 

1,000 

4.(J(HI 

illNoolInnoouH 

lit 

1,00(1 



V» tonnaiy locoiiitH 

er..ooo 



, ' f>.(M)0 

I’litnl 

l.lXt.003 

1,(!2.(KK) j 

1,7'i.ooo 

1.74.000 , 


XX JJ. — S?f/nrnri}/?(.alion — 


T'attiilvsub«<*iiptiniiK of Nut I VO MimiiIhth 
of the (;n\t'llniiloil (’l\ |l RiTVlor 
doiltl |lin( lOIlH luf IVlIhldliH lllltl Oia- 
tlllllOtl 

Tolul 


Rs. 

Rn. 

Rs. 

Rh. 

D'i.Vl 

1,000 

1,0(10 

1.000 

7(!.7n’i 

r)r..nno 

7(:,oiio 

71,000 

7h,018 

r»t.,o(io 

77,000 

1 72,000 


XXI I J. — Slatiomrg and Printing — 


Ptnti(»nprv rpcolpln 
8alo of Oa/iOffoN 
JH). of Indian I, aw Koix'rts 
Do of ojhoi piililicut itiiiN 
tHUor lYimM nicoiptw 


Total 


Rs. 

Rs 

Rh 

Rs 

1 (It I 

l.ooo 

1,000 

1,000 

1K.7IH 

10.((00 

]K,0il0 

IK.tKX' 

37.0 IS 

34,(HIO 

41.1100 

40,000 

27,l!8i 

VS, 000 

2H 000 

2s.O(to 

.•(0.370 

2f..0(Xl 

.S.I.OOO 

30,000 

1,11,013 

1,07.000 

1,21,000 i 

1,22,000 


XX P. — Mi^'c^t 1 a neons — 



Rh 

Rs. 

Rs. 

Rf). 

T’m'lnimi'd (IoihihiIs . 

Tt'caHnn' 'I'nn p ■ 

3,70,701 

.SS 

3.H0.0(K) 

3.Sii.(KHI 

3,80,000 

Hale pnK'Pi'du of Dm liar proNonls 


17.000 

t snno 

lO.OlXl 

Baliinf old Ktnn'B and nialiMiaU 

31 ,0i>0 

87.(MM) 

.nri.fXHi 

3.’'i,(NM) 

Rah' of land and hoiiNps. ,(tti 

i-r. 

3.000 

20.0(Xt 

2, (XX) 

Fikw for UoMii'iiiiunit audits 

00.4 01 

T.'i.iHiO 

80, (NX) 

7l.)>lX) 

UonlN ... 

IS tx;,'. 

22.000 

2X,(NNt 

£ii,O))0 

MiBoollan*»onH tooa, llnoa and forfoitnros 

i.:u7ii 

1, III, (Mill 

1,7:.,0(KI 

1.40,(KIO 

MiHoollauiHiua 

1,71.201 

1.01 (KXi 

1 .73.1HI0 

1,55.000 

Total 

8.27,170 

j 7.0",(XM) 

8,97 01)0 

8.13,000 
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[Mr. BourJillon.'] 

XX VL^ State Railways -^Eastern Bengal State Railway — 


IlltDS. 

Act unit. 

1 S.'inrtiniM*d 

R-'Vi«‘(l 

C-tlllllltC, 

Kstimatc, 
j i.s't+.;t5. 1 

1 



j ^ 

1 A j 


1 Rh. 

R}.. 

R-,. ^ 

R.. 


finWH rxri'ipts 
\\ orkiiiK eijiomius 


1.18.00.000 
i (Ni.OOO 




Ni'l n'coiplu 

[ KJ.i.'t.nmt 

♦ll.OO IMIO ' 

72 W)0(M» 

' 07 (Hl.lMHI 


Provincial kIioic (on* -lialf) 

1 3l,0fi.l»tMl 

3i;.oo,ooo j 


1 3:i..'io.ooci 



Kkmarks. 


XXIX. — Major ]Vorks [Direct Receipts ) — 


— 


Ra i 

Rh 

! 

lU 1 

OrisHa ru'inls 


1 4,!'7,0'K j 

:t,H‘,ofM> 

.1 10,000 

3 40,0(K1 1 

Mhliiiil'iirc (’aim! 

j 


V H.'OO 

2 7o,(hio ' 

2 , 7(1 (Hio ' 

)< iillili Tuliil ( utiul 


' ft.t »0„' ' 

10 ' 

OlMlOO 

r>', iioo 

O.'i tUHl 1 

8.;k..oik) 1 

Suite 1 uiml 


8. 01 1.000 

HX> 00(1 


Total j 

lh,K7,fi7o , 

14.50, IMK) 

1.7,00 00(1 

1 15,00,000 j 


XXX. — Minor Works and Navigation in charge of (he Puhlic IFor/.s* Deparl 
Vi cut 


/rrcyoCoN arul yavijufinn 0 arKi. 

Kh. 

lla. 

Rs 


Wiiikt- loi wliu li Cuintol uml Reumno 
accKunts lilt kept - 
Saniii C.iiinl 

CiUiotto iiiid rastoni CurialH 
(liiitna l-oust Cuiiul 

4 VI 211 
Ol OM 

1 1 (ton 


11 . (ton 

4,8(' 0 lO 
82.000 

Total 

5.4(>7M 

5,S7„7(i0 


5,73,000 

Works for who b oiil^ Rovenuo uccouiils 
art k.pt- 
Nadiaincrs 

1,(1S..73S 

1 tttl.OWi 


i.w.ooo 

Works for Wliu'li nmlici (lipitnl nor 
H,«VCI11IC llCCOUIlls 01 •' kcpi- 
Kdcn Cunul 
'leui Canol 

31.113 

lliK 

30,000 


iO.WlO 

Total 

' 31,270 

3(i,'ioo 


40,0(81 

Total Irrigation and Nai igution AVorks 

1 7,t3..'.0.-. 

' ht)(,,4i0 


h.OJ.OOO 

Agrieuliural JVorK*. 





Works for whicb noitber Capital nor 
Ktocniic at 1 doiiIh arc kept — 
Govciiiiucfit ciiiiiaiikiticriiH 

Takavi eoiliaiikiiienta under contract ^ 

C.724 

4.0,8 

5.100 

a.-wo 


8,000 

4,(881 

Total Agricultural Works 

10,702 

8.(410 


12.raN) 

Geaxd Total 

7,54,327 

8.15,000 

8,00,000* 

8,15,000 


Tint ffimmunxtitfid ifao Qo* 

\eriin.t*iil of Itidia. 
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\_Mr. Lourdillon,~] 

XXX. — Irrigation, — Minor Works and Navigation in charge of Civil Officers — 


llKADH. 

1 

Actuiilfi, 1 

Sunrlion(*d 

ONlllllUtO, 

IWCi-liJ. 

R^fVisi'd 

OBlmiulP, 

KNiiiiiute, 

i8!*4-9r>. 

1 

1 

1 

G 

4 j 




ItH. 

Us, 

Us. 

Ub. 


IlprnvcrlnHon OTConnl f»f latulN honofll- 






pil tiy /aiiiindaM (‘uihuiikirioiitN uiidti 
the ooiitrufl pyiitofii ] 

i.o-i.cxn 

1,03.000 

1,03,000 

1.03.000 


UM;ovon«8 on m-oount of roplfali/.od 






iniiuiUniKnco cliurKOH of tho l)unkunj 
druinugo 


11,000 

Ift.OOO 

10.000 


UouoipiH of t}iu Duukuni canal 

a.fMiu 

a, 000 

3.0110 

3,iip0 j 


Total 


1,17,000 

1.2t.000 

l.l0,(N)|i 



XXXJJ , — Cwil Works in charge of the Public Works Department — 


Till' rovlHi'd O')! imntr, iTi(’hKlf*« 

nrollts for four wluii'flu' omimutetj 

lot l8nt.Wf> incluilo prolitB foi on*' yi>iir 


XXXJJ . — Civil Works in charge of Civil Officers — 




Us. 

Us. 

Us. 

Uli. 


Perry reroipta 

Ceniotcnv r»«ceipti( 
MUttlluiiouuB 

- ;;; 

2.24, oon 
2.280 
3,787 

2,27.000 

2,500 

500 

2,40.000 

1,000 

2,25,000 

2,000 

1,000 



Total 

2,30,137 

2.30.000 

2,43,000 

2,28,000 




n«. 

R«. 

Us. 

llB. 

Ordinnrv normal ropni|ifs 

I'loflls luiyulilc by the IlarjiM-Iirift- 

1 .(l.‘1.0fl() 

1,30,000 

1,30,000 

1,20,000 

Jlnualuyuii Uuilwu.v C'oinpiiny 


j 41*. 000 

1.25.(100 

.30,000 

Total 

J.CJl.OtU) 

l,7t».(»oo 

2,55.000 1 

1,50,000 
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APPENDIX B. 

Bengal Provincial Expenditure in detail of minor heads, 

(The figures in columns 4 and 5 ore those accepted by the Government of India.) 

1. Refunds and Dr awhacks — 



“ 

— - 



- - 

- . - _-zrr'-.rr- — - 

Hba^ds. 

Act unis, 

Sanct loiird 
esliiuiitc, 
Ihtl 3 -W. 

Rfvisi-d 
cstliiuile, 
i.sia 04 

Estiinate. 
j iK 04 -iir.. 

RfiVADhS. 

1 

2 

.1 

I 4 

1 1 

Provinoiiil Ei.'it(^s 

Bull (otjRT than rimtomH mid rxriic 
<Uit\ ) 

Oiistiims (ollit'i lliaii oxpotl and import 
dots) 

l.aiKt lit' veil uo 

Rlamp*! 

Eieme 

As«e'^s(Hl Taxi s 

Fori'Hl 

IteKiHlrution 

Rs, 

t»,!» 5 tt 

.1:5 

*>12 
12, ur 

i.tvi'i'i:. 

l.fSft 

2t!.2i>: 

l.',p 

Rs 

(t.lKN) 

2 << (KM) 
IK. 011(1 

2.0 i(l 
21.000 

1.000 
1,000 

Us. 

Rs. 

1 1),0(M) 

11.000 
l.ON OO'I 

1,000 

21.000 
1,000 
1,000 

1 

IlsNcd on thoavcnKrcBcMmlK of the tlireo 
years IHOo-Ol to lst> 2 -t) 3 . 

Total 

i,(;i,»>is 


j i..'ir,ooo* 

1 l.Sj.OOO 

L .... 

•Ddnils riol roinmimicutod hy the 
(lovt tilinenl of Jiiiiiu 

2. Assignments and Compensation — 



Mahkana 

Us 

1 

1 Us 

' 1,(. 1,000 

' 

Rs 

1 . 07,000 

Rm I 
1 , 70.000 

The cstinmlc fnr IKOt.!*', incliifleH Hs 0,o»(i 
(01 lucounl of zurduktnrat finvahle lo Ijic 
lUah.iraja of Iiurhhaiiga 

3. La)ul Revenue — 






Oliarjri'H of IhHtru’f Atirtiiiustrnf rm 
MaiiuKomeiit of GoMTiiiiieut i states 

Lsinl Ri'eords uud Agriculture 

Rs. 

2n fs.'W 
y.w.ni 

71,021 

Ks. 

20 , 4 '!.OO 0 

4 , 1 ) 1,000 

7 ‘>,000 

Rs. 

30, .V) OOO 
a,).i.,oiio 

7*1, (KMI 

R.. 

30,70,000 

:j,k7,uoo 

70.0(MI 

flinrniiM' due to ciclmngc cointn'iDinliioi 
allowaiicd Rs 01,000 in isoi-m, mul 
' Rh !»!),()0o ID IK04.0.",, und uIko t(, 
j aptHuiiliticni of Ailililiririal lieputv 
, C«illc(l<>rs and Hull jK-putv Colloclors 

[ and till ir cstaliliHliniciil 

Incieav' tliii- to a|ip(oiitmcjit of a F’orsonal 

Total .. 1 

1 

3;i,70,4i!‘ 1 

;u,u».o)Mj 

:H,8«,0tM) 

3j,3C,0(i0 

1 

.AshiHliiiil (<i (liiia'toi 

Ot ^alt 

Salaries. CBtablubment and contm- 
geueies. 

Rs. 

l,2i,W5 

Rs. { 
41,UO0 

Rs. 

3i;,uoo 

Rs 

,33,000 

rtic artualH of 189M13 include Rs 7^.o<K) 
paid as an bonoranuiti by Mr. Kilhy 
fill Ins patent si ales and Rs. 1&,000 fix 
imprusomculs of salt gulahs. 
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J1 KAIJH. 

Alt milk, 1 
IStC-lM. 

Surii'fioni'd 
esl mint* , 

Rr\ tsi'd 

I'Ht iniiili , 
1803-01. 

Kslimuti, 1 

j 

Remakes. 

1 

.. 1 

3 ' 

t 

4 1 

5 

0 

(.'li'irKi' Inr lh«‘ hii)<> tif ficiiiTul slmiipi 
f'hiuK<'H (in hmI<‘ of ( om 1 -ft t Nttinips .. 
iPHconiil on plum piijn-r 

Nininp fiupoi huiipllcj lioiii C'ontriii 
StoniH. 

Its 1 

1 

l,i)il,7h| 1 
HI , 
i:i 'i:!.'! 
ti.sii.wn I 

Rs. 
85,1100 
PS.IHH) 
1,11 tiOll 

1 1,000 
3,t»(;,t)oo 

R« ! 

hO.OtlO : 
l.O'j.OOO 
1,10,0110 
] 1,000 

3, l.f.OOO 

Hs. ! 

k 1 00(1 ' 

1.07.000 

1.21.000 

1 1,000 1 
3,57,000 1 
1 

) IiKTo tsc ( 111 .' f ft iiK r.'iiscd sal(> of stamps 
i wliuh iiuoln's liic jmyinoril of laigei 
( oriiiiMbSKiii In Nliiinji \ t-ndnrs 

Ininasc (in<- to uiiiL-asiJ ihsucs which 
liuic to In iMiid tot . 

Tolul 

1 

«>,t l,tM)(> 

0,03,000 

I;,S2,000 i 


IVovinouil hIihu' (thioc-toni tlid) 

1 

4.4C,<itM. 1 

1 

4,<:i,n«ft I 

,4,!)7,000 

5,12,050 j 


7. Excise — 






J'resuh'nt'y L'Hinhtinlavon/. 

! Us 

! Uu- 

Rb 

Rs. 

1 

AdmiiiistraliMi LiNtublisliimiiil 

I'Ixocutivo ditto 

h6,')hh 

1 07,0711 

01.518 


71 8 -VC, 

li7.3ol 

III. rc.isc (Inc to the inipointinimt of u 

1 IiikIk'i fiaid iiUkci as rust lubpcctoi 

Dt strict J'J,st(i hits h me»t. 






Htulin iiislalilislniicnl 

DiHtillcrv ditto 

'rniMillitiK 'dlowuin o 
t/'oulliiKiJiitH'f' 

2,d'' 13 h 

1 dl.siij 

1 7h .IJ,'. 

1 t.i 

7<.,o!ir, 

1 i.i-,Ji.'t 

I 

*”<i2’T'0 
7 s,si:;j 
!I7 307 


Tot 111 

j (i, 'i(i,(il).'‘» 

7,1<> ooti i 

o,5o,i«t(r 

(.,70.000 1 

[ * Dcdiils not {'omnuiiiKutcLl l).\ Ihf Clo- 

l’io\ iiK till Hlinro (niio-fonilli) 

! l.tU.KK. 

1.7)>,o<i<* 1 

1.02,000 

1,07,000 1 

-y ('riiincnt of 1 1 idiu. 

8. Propincial Bates 

— 





Hnliiricii, Ofitiiltlislnncnl, and contiu- 
Koni'ii'H 

Us 

Us, 

3.80,000 

Rk. I 

4,25,000 I 

1 Rs 

3.0u,000 

Esf iniiili' of the Uoiud of Uc\f*nu(> with 
icicreure In i ri uluiil inns in jnoffte.ss. 

9. CtidoDis — 






('Hlndt/i 

HuIiihoi 0 
r)iilti(fi;oiig 
fiMlNi'k 
l>ti('ca 

I'lin 

Its 

f/.tljf fi7‘J 
i.di'.i 

t,7‘.!7 

4»M 

Ks 

r.,r 2 .ooo 

5,000 

:.oo 

7.300 

7oo 

1 .5110 

Rs. 

5,17,000 

1 S(M) 
25 000 
7,000 
700 
1.50<» 

Rs, 

ri..(s,2oo 
4.!l20 
20 470 
7,200 
720 
l,4!lt> 

Iii'tonM' diK' to I'Xflmtiffp com ponsa lion 
j i.llo\inm*o Rs ll.Mio m IWi.S-Ol uiul 
Rs 17,0(1(1 in JhOl-05. Also to Ihc I'ntcrfiun- 
nimil of nddit loniil UrcM nlivc and Wharf 

1 ('stuhlishiiicnts provisiimalli Hiinction^ 
j 111 coniiirtion with tlio shipment and 

Total 

MM2t> 

5.52.000 

5,50,000 

5.79, OOtt 

1 loadinfrof poods at the Riddeiporo llocks. 

1 Till' csliiinilc foi 1804.P.') Ik cX(‘luHiV(" of 
j ('sluhlishnicnt to hr (■ntorlaincd to ad- 
nniiisfcr out tlio new 'iiuilT Act, tJa* cost 

I (if wfiich w ill he met finm an nssipnmont 
imidc for llio |)ur|K}so from the iin{i«iiu1 
rt'v«*nut«i. 

10. Assessed Taxes- 

— 





CoUwtion of Income-tax . 

Rs. 

1,81,089 

Rs. 

l.lKt.OOO 

Rs. 

1,S2 000 

1 Rs 

( 1,88,000 


Troviuoial share (oiic-half) 

tti;.044 

Uti.OOO 

91 .000 j 

j P4,l)0l> 
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Bengal Provincial Service Budget for 1894-95. 


11 . Forests — 


[3/r. Boiirdillon!] 


llEiUh. 

ArlnaG, 

W'i-'.iA 

Rtiuriioinal 

istiniuic, 

[ lSll.d)l j . 

El-uarkb. 

1 



• 1 


0 

A—Cousi'rr'dtx'j/ and U'urArf. 

Tinibor nud ntlici produce n>inor«'(i 
from llie fonhls bj Go* ei iiuii-ul 
UKoiicv 

Tliulici HJiil otliPi profluci' rominiot 
tidiii tlip forisl>, li> tuiibiiimi-s ui 

]1UI('1|.IS(T 

Cituliscfitnl, .Irifl and waifMmxl 
ik<nt o( li'tspil for. Ri'. and ))M\mi'nl‘> 
111 Klintrliiildnrs uj Inu'sts miiiittfn-d b.* 
(niM'i nnicnt 

Li\h.sIo('L htdiK'S. tddln (Hid rdiUit 
(./oniiiiuiiK iitioiis itrid lniddiiiifs 

Ill'll ai < III KKi. iiiipioM'un lit and eili'ii- 
s'lni nf (lit 1 >t'( 

51 iscell.mi'ous 

E.. 

1(),(W2 

not 

I 

K.a.M 
' .•Jli, Md 

i 'J AM 

11b 

II.OIIO 

1 

Til/iOO 

2,‘.'.>0 

1 1,001) 

Es. 

Us 

n..'-(N) 

M 200 
;i..ioo 

I'd (.00 

f-.'.SliO 

:ii-,iioo 

Increan' dill* (o •.niiru>«t<*d UrRci salos. 

Tol.il A— CcnsonaiK'* and 55otk'' 


l,S'l IlOO 


l,S(i non 


B- r.siidihshiiK nt. 

i 





SidaiK'H . j 

'I'niu'llma: iillowaiK fs 
< ’mil jtiif' iica s 

j 2,07 o.M 
! *“* 

2 'IO..Mt7 

;io 111(1 
, !',Vi 1 


2.:i:( 200 

lo!soo 


lolal K-lMalilishmnitd 

i 2. lh,.'l!0 1 

2 ■'2.000 

' 

•J.SlI.OOO 

•Di'taiN not cmnninniCHti'd by tho Goii'ni 
iiii'ul of indiu. 

Gkanp TuTM 01 l.'xri M>irt Ri: | 

hM,2:>i 1 

I.*'!, 

4.10,0(10 

4.<.0.000 

I’luv mi 111 ‘'liaia (otu-lialf) 

1 


2.U,0()0 j 

2,0.7,000 

2 fkl.llOO 


1 2. Pegi^traiJon — 






S"perintondon( (' 

Gistnit 

Us. 

1 r.‘*,.i 72 

« fili.s il 

1 

• iiiiilO 
0,71,0011 

Us. 

(ln.OOO 
7. If-, 000 

Rs, 
I.I.OOO 
(-.')■.), 000 

lnrri>ii.so duo fn tho larttor rnrnTTimsion pa.v- 
iihl.' til Snh-Roffmfriirs and u ojtitfo 
Ri irjbtiars (‘(lUstHjucnl on iiicioasi'd rogu- 
tiatioii. 


! 7,20 2()3 

1 7. 'f 1,000 

7.77.000 

7,0(1, 0(KI 

Vrovinnal shall' (onc-balf) 

J 3.G:hi02 j 

:i,«H,ooo 

3,10,000 


13 . Jutercst — 


Jntf'rofrt on Provincial Rdvanroa and 
loan account 

Rs. 

1,21,390 

Rs. 

1, 38,000 

Es. 

l,39,0Co 

Es. 

1.78,000 

.Incrmao duo to proviwion for int(*ro«t 
imvahlo on a loan of 13 lukhn to tlio How. 
nili Municiimllt). for OArrj infc out water- 
works 

lo. Post Office^ Telegraph awl Mint^ 

Post Office 

7.100 

Es. 1 

3,000 1 

Rs. 

fc,000 

Es 1 

8,000 

Eeproaonts cost of ronTejanre of mails m 
Bdiith Luihat HtlU, and coat of estahllsli- 
inent ont<‘rtained in connection with the 
Kuininduri dkk lu the offices of tho P.)st- 
ina«tor>GeniTa1 and of Deputy Post- 
nuister-Genoral m Bihar and UaslMni 
Heniral, which is recoverable from the 
District Post Fund. 
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Bengal Provincial Service Budget for 1894-95* [31st Mabch, 

[Mr, Bourdillon,'] 

1 8. General A dministra iion — 


Huaob. 

Actuals, 

1802-03. 

Sanctioned 
CHl {mate, 
l«tf:f-94. 

Revised 

estimate, 

1603-04. 

Eft mate, 
1M14.06, 

1 

2 

8 

4 

5 

Salary of Ijictitfinnnt-Qovi'mor 

Staff and bouaohold of Liuufonaut- 

Governor 

Tour expennefl 

Legislative Council 

Civil HecrctaTiats ... 

Board of lie venue ... 

OomiuiBNionerf) 

Civil OtUcop of Account and Audit 

Rh. 

Ofi.tMlO 

22,77:1 

ao.oos 

22,214 
5,35,801 
2.04 .04J 
C,.')4,3r.t 
71,421 

Ra. 

90.000 

24.000 

04.000 

2 ;i,oo(i 

5,21,000 

2,70,0(i0 

5,43,(100 

75.000 

Rs. 

1,10,000 

23.000 

60.000 

1 23,000 

5,45.0011 

2,00,000 

5,80.000 

75,000 

Bs. 

1,00,000 

.30,000 
:f 1,000 
27,1(00 
5. 1?, 000 
2,02,000 
5,81,000 

7i.,000 

Total 

1G,3<.,612 

15,02,000 

)C,1)I],000 

1 10,77,000 


19-4. Law and Justice — [Courts of Law ) — 


High Court 

Law Olllecrs 

Coroner's Court 

Presidf'nry WngistraU's, Ac. 

Civil and SesMoiis CourlH 

Courts uf Suiull Causes 

Its. 

11.25.000 

2.79.000 
13.C00 
G3,000 

44.70.000 

1.80.000 

Rs 

11.40.000 
2,00.000 

IH.eOO 

<(3.000 

44.50.000 
1,78,000 

Rs. 

11.55.000 
2,8K.(K|0 

i:i,ooo 
<53 000 

45.03.000 
1,70,000 

Rs 

n,75,)M)0 
2,!)3 000 
13,000 
05,0(10 
4<3, 37.00(1 
1,07,0(10 

Criminal Courtii ... 

I'leadersliip ciuminutioii clmrgcs 
Refunds 

22,40,000 

8.000 

1 .32,000 

22.5<i.OO0 

8 000 
1.30,000 

23,2<t,000 

8,1(00 

1,41,000 

23.78, (MIO 
8.000 
1,40,000 

a'otal 

85,22,000 

85,28,000 

87,(K),«0() 

88.70,000 

197i. Latv and Justice — (Jails ) — 




Rs. 

Ks. 

Rs. 

Bs. 

Superinti'iidcnco 

Prosidencv Jail 

Central Jails 

Distni't Jails 

Lock-ups 

Reformatory Suliools 

52,007 

07.820 

4,»2,«10 

0.00.811 

1,10.170 

30.121 

52.83B 
08.82(5 
4.»3.i»48 
5.81 ,058 
l,2;t.457 
35.075 


55,000 
1,04.500 
5,34.00(1 
<5,‘'(; !)1)0 
1,23. no 

‘W, 910 

Total Jails— Admimstrativi* cliargos... 

14,07.02 1 

13.81.000 

1 t,oo,<wo* 

14,K7.:ilKI 

Jail manufacturos 

Bufunds 

7.05,503 

15 

7,05,000 

(5,30,000 

7,5(j,700 

Guand Total 

21,13,632 

21,79,000 

20,30,(M)0 

22,44,000 

20. Police — 





I’rcNidonc.v Police 

Municipal I’olieo— (Howrali) 

Hupenalomlencc ... . 

Rs. 

7,22.(»"0 
.3.5, 000 
1,38,000 

Ks. 

7,20.450 

3(5.550 

1,30,000 

Rs ‘ 

7.20, (K>() 
37.000 
1.4(1.<HK) 

Us. 1 

7.31.000 1 
,37.000 1 

1.48.000 

Ihstricl Executive Force 

Village I’ohcc 

(Special I’olict' 

Railway Folico 

Cattle-pounda 

R(.«[uUll8 

40,84.0(10 

28,000 

7.06.000 

1,0.3,000 

4.000 

5.000 

41,30.000 
20.000 
4.08,000 
1, 00,000 
5,000 
10.000 

40,30,000 i 
20. IKK) 
4,8.8,0011 
1,03,000 
4.00!) 
2.000 

42.99,000 

23,0)(() 

6.3!i,0ili) 

l.OO.OOO 

5,7tK) 

.3.3(Ki 

Total 

68.40,000 

66,50,000 

65,60,000 

68,92,000 


Ebmasks. 


G 


due to pmnsion for roaowal of 
furuiiur<‘ ovcry fifth year. 


Inrroasp (Inp to Gxrfuiniro rninprnsaf ion 
allKwariro (E« 3r.,ooii m iKOt-'irj 
Ks, III 18i».‘j-!UJ to CotuniiHbioiiors 

and their nuhoriimatea. 


Inrreatii' dno to exrlmn^re ronipeusation 
ullowaiiee its .sy.ouo lu 


HI to warice 


n'l.oiiu in n, 

innojiBi'fi ehniKc'S on iKrount of reinu- 
jjiTatii'ii to ((ip>jf,t.s uiul [I } tu proeefih- 
wei 1 ii*K riiiiiffes 

InoicHiH' cliit’ lo (n) oxchanp' cnTtipcnsation 
u How aneo ( Its. 'Jl ,(Hiu m j t or, ) , ( /, ) to t lie 
ejit«’itHinmi*nl ol adiiiiioiml JJi-putv 
MaKiHiiatcs and tilt'll fhlaldisluiieut 


Inorenso parti V duo to the ronvorsirin of 
iho }fa/anliaicli liistrint .lail mto a 
Cfiitrul .lull liinJ pailh to iiicifaficfl pro- 
x iNK'ii fni rufioiis ron^fiiut'iit on uo 
anliciputcd ituTcasi' of jml i»oj)ulation. 

* Details not coinoiunicatcd bv the tiutam- 
diotit of India. 


1 nr roast' duo to oxchaufre rnmpouaation 
Hllowanro (Hn ll.OOO in IS04-II5 ) 
lucrt'ose fiartly duo to the appointment 
of an Asmstant in oharffo of tin' Special 
Itranrh, partly to oxohango ooraponaa- 
tioM ullowHiKS', and partly for provision 
for sjM'ciuJ allowance for duties con- 
nected with anthropometry. 

Increase provided to carry out improve- 
ments rceoinun’nded by the jPolice 
Coimmssion and accepted by the Govern- 
ment of India and also for eichanpe com- 
pensation allowance {Ka. 44,000 in 
1804-05.) 
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21. 


Bengal Provincial Service Budget for 1894-95, 


Marine — 


[J/r. Bourdillonf^ 


HbaD8. 

Actuala, 

isinidia. 

! Banot lam'd 

1 estimate, 
It593-W. 

, Ro\ isod 
estiiimto. 

! 

1 Estiinato, 
j 1894-05. 

IlKMARKS. 

1 

8 

S 

1 4 

1 

» 

0 

Salaries and allowances of officers 

Rs. 

Bs. 

1 Rs. 

1 Rs. 


and men afloat 

fi5,7!hS 

61,00(1 

58.000 

08.500 

Incriwao dno to pmviNioii made for thg 

Victualling of offlci'rs and men afloat 
Puioliaso of marine storou and cmil 

lC.4(ih 

l.SOOO 

1(5,IK)0 

23,000 

estaliiishiueiit of a (hnd pilot-veiukd 

Ditto ditto 

for tlio building, rc'iiairN and 
outftt oI ships and vchhoIs 

75,310 

74,000 

SO.OtH) 

60,000 


Puroha»o and hire of ships and 



vessels 

90,30(5 ' 

1,52,00(1 

1 7C.OOO 

10,000 

Iligh flguri's in 1.892-93 ami 1893-91. dno to 






1 (lie oosi of the now M'Nsel (ii roplms' (lie 

Pilotage, pilot CBtahlishments and 

6,45,044 



1 

<\ilrriwH. No slHviiil t'liargo IS I'HHH’Usi 
in 1804-95. 

vessels 

6,89,000 

6,38,000 

6,07,000 

Incts'SHo nartlv line to oxolianga (nm|)cn. 


74.160 



1 

Nation slli.vvaiioo (Rs ,'5,(i(i(i m pflU-ti,") mid 
piiTlU to piovision fur iidiiid linincli pilot 
lo liold iiinniiaiid of the non lessu to 
roplaoo (ho ('oftTOdu 

Marino ostidilishracnta 

78.000 

82.000 

I 84,800 

liioroaso piirllv dno to oxoliimg.' oeinpon* 

Subsidies (o steani-boat coinpanios 

:« 'iVi 

Ih.lKHi 

IS, IKK) 

19. '.(HI 

Niilion Hllowiinoo (Rs. 4 IHI 11 111 IHHKC,) 

Mi'.oolhinomis 


41,1)00 

tl,liOO 

40.2IM) 

pard\ to iiioioinoiiiM to Biilanos, and 

Htuto Vm< hi estublishmonts and 

6 ,r. 2 ft 




part It In inomiaod proMsion toi travel- 

o<'nlinKeiKi(“i 

6 000 

0,00(1 

6,500 

ling ullowanci'S. 

Refimtis 

;wt5 ' 

l.Oiill 


6(Mi 

Total 

lM4,3ii7 ' 

1 

1(|,:57,()00 1 

9, If., (Hit) 

8,90,0(8) 



22 . Educaflon — 


Direct ion .. 

Rr 

(lii.TtlO 

Rs. 

63,(K)0 

Rk 

(>4,(i()0 

Rn. 

(Ei.ooo 

Insiiection 


3,55,000 

3,C4,()()I) 

3,6.3,000 

Goiornnioiil ( olleges. ftcncrul 

4.9!), '121 

6,20,000 

6, 00,(8 )0 

5, .30, (810 

Diito. Piofefisionnl j 

(Jon mineiit Sohnols, General .. . J 

Dll to Sjieeial ... . j 

Giniits-iii-iiid 1 

SlIlulHlsllips 

Misi't'llam ou<t 

1,10 96.3 
6.:i2.4!)8 

1 •!“ 894 

5 87,188 
1,8'! 627 
47,241, 

1.21 .000 
5,t\O0ll 
1,15,(811) 
5.H9.()(i() 
1.93.000 
'tO.UOO 

1,1 5, (8)0 

5 .35, (8)0 

1 1 '4.S,IIIN) 

5,81) 000 

1. '(1.00(1 
42,000 

1,20.0011 
f. 30,(100 

1 ,50 (too j 
6 .3.5 0(8) j 
1.93.(810 1 
40, 000 1 

1 

1 

RofntidH M 1 

1 

5.595 

2.000 

4,0 •( 

1 

4.0(8) [ 

Total 

25.37,481 

25,73,0(8) 

25.t5,(K>0 

2(vt6,()()i) 


Iiicrciwi' lino jmrdv lo oxoliuntro f-oiiiiXMiiu- 
lion iillowiincii (Rs in ls!U.ii,j) muj 
jmilh to morouHoil jiunlsiiiii mid' i wiltirv 
fui flio rotnrn ol (ho poiniiinonl m. 
(iimhonl fioiii luno 

Incioiwoiiiiilh 1(1 pro\ ido for o\i>|iuiiiroooiii- 
))onsa(ion iiliowiinoo (It,', fi.iino in 
and partly on ummnt of ostiililiNhiiiont 
omplovod midoi Dopnfy liiHiK-otni of 
BchoolH. 

Inoioiiso ohinfl^ for oxi haiiiTH roiiiponwi- 
tmn allowHiioo (Rs .'IO.imhi jn iwip'ir,), nnd 
p.irt]i foi inoronaod proMsKin furl In piir. 
ilmioiif Bloren for JviiKl lull tiiid fiiionml 
( olloj^OH and an addilioiml ullitor (oi tlm 
Jiaocit Collino. 


IrioroHHo dne 10 larifor (franfi (n primary 
Nohools 

ItuioiiHod oxponddnro on (ho Jmrhi i triiiti- 
irig of jomiff rtion imil on (In pinniont 
of rouarilN to (ojioIuth mid jiiipils in 
BiiOMkrit tola, &o. 


24 . Medical — 


Medical cBtsblishment 

Hospitals and dispensaries 
^anItatlon ana vuoi ination 

Grants fnr medical piinxisofi 

Medical Schools and (Joi leges 

Lunatic A Biluiij 

Bpi'cial Hospitals 

Chemical Exauiinor 

j^fuiida 

Rn. 

6,97,53!) 

4,04.035 

1, '.81,358 

4,077 

2 , (!.'i,;H .3 
1,12,085 

16,805 1 
22.!)2H 
321 

Rn 

6,86.000 

3,B3,000 

1,92,(8)0 

3,500 

2.63.000 

1.10.000 
16,18)0 
26,000 

600 

Rs 

0,22,000 

4,27 000 
2,08,(88) 
4,000 
2.82.(88) 
1,14,0(8) 
16, (8)0 
26,000 
1,0011 

Rs ' 

6,3.3.000 IrioroBso doi' to exobnrigo compensation 

1 allo*unoe (lU. 48,0(81 m i89V.!)5) 

4,1.3,0(81 1 Dido ditto (Ra. 7,(88)). 

2.1. 3, .5(81 1 

4,(810 1 

2,H().H(H( : Incrodso duo to exchange compensation 
l,15,(Mi() > allowance, Ra. 14,000. 

ji..(88) ; 

27,70(1 ImToaw due to the appointment of an 
l,(8jo ' Additional Assintaut Cnemit^l Examiner. 

Total 

16.12,491 

15.85,000 

17,00.000 

17,04,00(1 1 
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Bengal Provincial Service Budget for 1894-95. 


25 . Political — 


\_Mr. Dotirdillonf\ 


[31st March) 


EntPHainnirnt of Bfivoyn Hnd Chicfn 
Diitbiir prifHrntH au(i allowaiicoH to 
vakot^lH, Hcv. 

MiHcellauoouH 


Provincial MiiHonmB 
IIOIIUllllllH (o Sclt'lllldc RrKllOtlON 

Hxpcrimonlal (Miltiviiiiun 
Oiuchunu plaulutiuuM 


Public Kxbibifions and Pairs 
InijHirial liisliluto 


Votorinarv chai^ros 

Poliinic and oilier Ibiblic (Jardeim 

KiiiiKialion 

♦VlllSllH 

K''Kis(m<ion of riiilwniv trallic 
KcK'Ktrai loll of liv'd' and r< 
bonii' t ninii 


Provmriiil slulisiii's 


ExaiiiinatioMH 


Kofiituls 


Ohaivi's in oonii'Tl ion 

Wllll 

Indian Kacloi los Ac(. 



Total 


Aotiials, 

Saiiel iont'd 

lHt)i. 94 . 

E'lVHod 

1 CHliiirif^?, 

i iHO.l-m. 

KNliinnlf, 

181 ) 4 - 9 . 5 . 

Uemxbks. 

1 ^ 

1 3 

4 



ll-v 

Rh 

Us 

Rs, 

i 

1,471 


l,l)(M) 

D.OOO 


3 , 1)52 

17 , 0 «K) 

10.000 

17, 000 


7 . 1)77 

3.000 

6 , 00 () 

3,000 


12 , .■>()() 

21), 000 

Ki.lKlO 

29,000 


iher Minor Departimnts 



Rs 

ItH. 

Us 

Rs 

■■ " 

1 25 . 43.1 

11., 140 

2 o, 0 )i 0 

14,200 


I li.(ll)l) 

14 , 001 ) 

1 I.OOO 

1 i. non 


is, 7 r»o 

l|l,l >00 

20.000 

21 , . 5(10 


! I,ii 5 ,:t 47 

1 , 03,550 

1 ,(M ),000 

i, 7 :.,i)()() 

Incrofiso parfl.v duo to tho provision of 





IlH .50 oiMi as jiait of 111 )' purciiiisi* rnotii'y 
of llir NiiiiboiK fbnclinna Plantation 
wliu'li ih to bo paid in llirno youis, and 
paillv also for tlio maiiilDiiunct; of the 





IM.iniutiori 

2 . 081 ) 

12 , 3 '.i) 

12,000 

2,000 

Tbo fit;nios for lS 0 ;i- 9 i itioludo a sp'-LivI 

4 JI) 

600 

l'), 0()0 

1,0011 

... 

oonti ibnt ion of Ks lo.ooiion aocount of 
ropiosoiilut ion of Indian lua at the 
(’liicinro I'xhibitioii 

2.241 

9 000 

22 00 ) 

Inoioaso diio to piovisioii niado for Oio 

l,l)(., 77 -. 

2 , 1 . 7(15 

l.lo.ooo 
22 700 

1 , 10,0 10 

J,l 1,100 

Xoopof oallloiind lioiHOs wliioli u n 

2 l.OO'i 

23 ,500 

oxpa'tod Hill bo soul to tli(‘ hospital 

1 511 

1,700 

3,000 

2,))()0 

by pnvalo persons on paj lueiit. 

5 . 251 . 

li „120 

4, 000 

3.50 • 

17 . 4 -I'* 

18.110 

1 . 4,000 

IH.noo 


2.037 

2, .500 

8 (loo 

5,200 


2 ,'' 0 i) 

3 , 0 ii 0 

3,000 

3 ,o(M) 


570 

170 


50(1 


1 . 3 , 2,70 

1 N .400 

IH.OOO 

1 !). 5 ()() 


j 3 , 40 ,<i(J 5 

3 ,(il ..()00 

4 , 23.000 

4 , 42 , ()()() 



29 . Superannuation — 


Suporoiin nation and rc'tirofl allowanro.s 

rmupasgionato ullowancoii 
(initiiitioH 

Itomis Id olllcors of the I'uldic Works 
DopaitiiJout. 

Uiiluiidk 

10 , 71,133 

2 . 5,711 
0 . 0/ 1 

17 , 2 n,() 0 () 

22,(100 

8,000 

17 , 13,000 

20,000 

*■ 17,000 

18 , 20 , 00(1 

22,000 

8 ,(l(i 0 

Uasist on urtiial claims siibu'ot to transferi 
luid lapM's by Ihc doath oi gran lees. 

• The rcviHi'd estimate for 189, 3-91 ineludea 
a pii\ meiit o( Ks lO.OUii In Cuptnin P W, 
Pet ley for loss of uppoiiitinent of Port 

Total 

17,02 son 

17 , 50 . 00(1 

17 . 60,000 1 

18 . 50.000 

1 Ulhcoi , Calcutta. 

30 . Stationer g a7id Printing — 




Stationery Om«'o at (ho I’Dveldonry 
Stations, V piirrlmsoit in the country 
Govern iiieut prossos 

Print ing at private prcsiiw 

StalioiK'ry aupplunl from Oi'ntral Stores 
Uefimds 

Us. 

1 , 53.222 

70 ,J, 5 «t 

S,C3,4t)5 

371 

7 . 70,809 

440 

Us. 

1 ,. 33, 5.3(1 
70 , 0 imi 
3 , 4 d, 3 t )0 

2,170 

Us. 

1 , 00,000 

7 i'. 0()0 

4 , 00,000 

1,0(H) 

7 , 76,000 

Us. 

1.59.000 
7o,0(io 

3 . 76.000 

7 . 70 . 000 
i, 0()0 

1 

Itiorenspd expenditure on aceount of 
iweking, freight, &e, 

InereuMc due to a provision of Us. 20,0o0 
for ktretiirtht-ning the Atavouut Depart, 
mem of the .Seeietariat Prew. 

Increiuu based on actuals. 

Total 

13 , 68,309 

13 , 06,000 

14 , 00,000 j 

13 , 78.000 
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32 . Miscellaneous — 


1 


Actual*, 

isni-us. 


iSanrtjoniHl Kcvmcd 
j CMfiinaift. I c'.iiMiiilc. 
LsyS-l*’* lhJt;i-!*4. 


3 4 


K.stimatfi. 

i8.*4-y5. 


5 


Exmabks. 

6 



1 Rs. 

j Us ' 

Us. 

[ Rs 

Tntvcllinft allowances to Offits-rs 

I S.S.I? 

^ S.'W 

4.000 

1 4.00<' 

attciuiiug ciammations 

1 


Bewards foj ptnin in Oriental 

lanfpiiigcs nud allowiuicr to Language 

1 4,0IHI 

1 

' 8,00(1 

8.0(M) j 

1 C.OOO 

Kianiiiiiiunti ( oiiiniii Ice 

1 



1,000 j 

(lost of iHioks and tmliln atioiifi 

j enj 

1.000 ' 

1 ,000 


iKiiiatiouH for cliHrilablc pnrjioHes 

1 91 ’HI 

l.oi.ooo j 

IC. O.IO 

1,00,900 

CiiargcH on account of Liiiopcun 
vagrant*. 

Rewards for dealructiou of wild 


.'i.oao 

fi.OOO 

ti.lHMI I 


17,000 

17,0(10 

18,000 1 

animal* 


1 

Petty cBtabhslnucni 

Speciul (.'iiiimiisMons of Empiirv 

.KM '.2 
t/91 

lOOtW 1 
I'.oco ; 

.II.OOI) 

20,200 

lii.lKMi 

U<*n1s, rates mid taves 

‘JI'.'Ml 

st.O'io ' 

4'|,00(I 

21.00" 

Miv’elluncoiih and nii(i)n"<ecii charges 


20,.''.IMI ' 

av.iioo 

22 .500 

M iscellaneous i < funds 


10 lino ' 

3. "00 

4.000 

Contrai l i out ingeucien - MagistiaUis’ 
uiiscelUncous. 

1 

1 

0.500 1 

1 l_ 

l.dOO 

1 

1,400 

Total , j 

2.11 .C-.t) 

i 2.20, 0UI» 1 

1 1 

2,.*}|.,0|IU 1 

1 

2, 27, ('(Ml 


Iiicliulcs proviBlon for fho annua] 
coiitiiliutioii of Us H.iNio for tin* iiiahi- 
fciiaiicc of tho AlPcrt \ ictoi 
A\\liiiu. 


40, SlihiAised Comi)(t}iij'’s Land^ ^ c . — v 


Law chiirfrcN in cnniipclion witli tlic 
Duiirs Uiilway 


Us. 

l,(l()(i 


41. Miscellaneous Railway Ex pend t lure — 


i Us. 

Us 

Rs 

Us. 


Sultaripur-Bogra Railway Sursev j 


1,000 

A grant of Hr l,20t) was innetfoned to 

1 




adjust fho chargcH ineuinsl h> dm 

I 

1 

1 




Manager of the Kas(*'in licngal Hlul.o 
knilwiiv fill csiiililiNliincnl cinjilinid in 
iiiarknigoiit tholujid fui thn bultanpur- 
llo.tru Railway. 


42. Irrigation Major Works ( Working Expenses ) — 


Onsfia Canals 


Hs 

4 . 7.5 507 , 

Rs 

4 ,‘( 0 ,(MI 0 1 

Rs. 

R» 

4 , 70,000 


Miilnaporc C.insls 
Hidjih Tidal Canal . 

8 mo Canals ... 


1 . at , ,.577 
31 , 771 . 1 
7 , 01 . 4 S .1 ' 

2 , 20,000 
,. 5 ,(MMI 
fi.M.OiO i 


2 , 50 ,( 1(10 

Wl (lOO 
7 , (Ml, 001 ) 



Total 

15 , 95,343 , 

i;}.!) 8 , 00 (l j 

1 1 V, 2 .-.,(i 00 

14 . 7 (I,(KK) 



42. Irrigation Major Works {Interest on Belt ) — 


Orissa Project 
Midnafiorc Canal . 
Hidjili 1 idal Canal 

8one l^rojoct 

. 

Rs. 

9,111 ,r.:ii 
' .’t.20,.59.% 

71.H2II 
10,:«).409 

Rs. 1 
lO.ON.OOO j 
3,'{ii,o(m 
72,000 
10,(8,000 1 

, ‘ ■ ' 1 

! Ra. 

Ri. 

1 



Total ! 

21.23,853 

24. 48,000 

24,43,00(1 

24,69,000 
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43 . Minor Wor/cs and Navigation in charge of the Pullic Worh Department — 


Ubads. I 

Act uals, 
IHPtl-lIJi. 

Banctioned 

ostifritttp, 

I8y3-M. 

BiPviHcd 

patiinutp, 

1893-04. 

Estiinati*, 

189k-06. 

Remasks. 

1 

2 

3 

4 

6 

6 

World for which Capital and Uevtnw 
Accounts are kept. 

Jk». 

Ks. 

Ra. 

Its. 


Capital. 






CHlnitfiiftnd KaMtprn CanalH 

lluljili Tidul C’linal . 

OriHHa CoftHt CaniU 

[>ani(Klar Fmjtct 

OriHHii Canulii 

bonu LaimlH 

72,92.'! 

aK,»l9 

— 1.20tt 

1,00,000 

1,25,(M)0 


44,000 
1.20.(.0O 
29, W8) 

80,090 

e,(H)9 


Total On]iital 

],12.r>t)2 

2.25.001) 


2,29,000 


ttKVBNUK. 

lla. 

Ks. 

Rs. 

Rs. 


()ri*«a ('oaHt Cnnal . 

Calrutla and Eaatern Canals 

Barun Cunuls 

7<; 322 

i:i,r)"2 

fiJI.OOO 

2,70,4tiO 

20.390 


71,000 

2.75.790 

20,300 


Total Uovonuo 

3.29, Mf) 

3.r.'.>.700 


3, 67,01)9 


Total Works for which Caidfal and 
^womui accounts uro kept 

4.42 .(>77 

5,84.7(M> 


5.l);i,000 


Works for which onln Uevenue 
account* arc kept. 






Nofliu riven 

1.23,t)72 

1. 01. 090 


1.22 000 


Works for which neither Capital 
7 ior Ji< venue accounts are kept. 






Eden Gaiinl 

Tuui' Cuual 

1 «7,2.8n 

07,909 

t 

1,08,000 


Total Works for which neither Capital 
nor Uceenuc accounts arc kept 

1 19,032 

1 47.2R2 

97,909 


1.08.000 


Total IrriKwtion and Navigation 
Works ... 

1 6,12,411 

7.83.000 


8,23,009 


Affricultural ft'orks. 

' 





Govovninent mnhftnknipnts and works 
fortho iinpivvonient of (ioverniiiont 
aiut esclicalerl cstules 

Midnapori' tukavi emhiinkmonts iiiulci 
eontiuel . . ... 

Gauihik takavi einhankmeiils under 
I'oiitriiet 

W orks In charge of civil ollices ... 

1 C, .12.520 

j 65.087 

|| C,'l,920 

1 

y 7.74.400 

1 

J 


7,49,000 


Total Agricnltunil 

1 7,81,750 

7,74,499 


7,4«.OiK) 


Gbanp Total 

1 13,94,101 

16,58,909 

• 14,76.0tK) 

16,72,909 

, Hotails not comraunicatpd by the Govern’ 
ment of India. 

45. Civil Worhs in charge of Public Works Department — 

Original works 

keptiUH 

Kstuhlishnient 

Tools and I’lant .. ... 

Ruspoast' 

Rs. 
12.01,732 
8. 19.437 
7,19 8t»6 
20.967 
-74,194 

Rs 

11,9.>.952 

S.tn.7S2 

7.06.940 

Sl*.22« 

Ba. 

' ♦ 

Rfi. 

« 

• retails not pomtnunicatod by the Oov- 
crument of India. 

Total 

27,2.H,9SS 

*7,43,000 

1 25.88.<HK> 

26,16,000 
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45. Civil Works in charge of the Civil Department — 


Hiadb. 

Actuals. 

185)2-93. 

*anctioiM>d 

estimate, 

1893-94. 

Revuied 

estimate, 

18U3-U4. 

Estimato, 

1804-05. 

Bbmaris. 

1 

2 

8 

4 

6 

6 

Pwrry rhaiRca ... 

Coninhutioui 

Eefunds 

Rs. 

3l,2Kr. 

20,331 

its. 

12,0<KI 

wi.noi) 

20,000 

Rs. 

lO.OtH) 

fld.OOO 

20,00l) 

lu. 

lO.OiiO 

50.000 

20.000 


Buildings. 






JJew works I 

Communications, | 

(a) 6,907 

! 




(a) Bopresonti the cost of ronstruoting ■ 
new elreult-lu use at Uheukanal, 
Oiiltaek. 

Repair! 

(M2, 910 

1 



(5) RenreHoii 1(4 the cost of repairs of the 
JUuza ruud 

Miscellaneous Improvements, 





Kpw works . . 

South fhlls 

Improvement ut llastiiigR 

(c) 55,238 
”57,220 

’ 92,000 
41,9o0 

593100 

4l.(HtO 

' 58.000 

(c) Rppn'sents the cost for the piirchaa* 
of the ('antoinuout lands at Lebong 
spur. 

Total .. ' 

1,81,202 

2,26,000 

1, 90,000 

1.38.000 



CALCUTTA rOTlT ACT, 1800, AMENDMENT J3ILL. 

The IIoiiTIc Mr. Cotton movod for leave to introduce a Bill to amend the 
Calcutta Tort Act, 1890. He said : — 

‘‘Under section 113 of the Tort Act of 1800, it is enacted that the 
Port Commissioners shall immediately, after the landing of any goods, take 
charge of them and store such as are liable to suffer from exposure in 
sheds or warehouses belonging to the Commissioners. It is not quite clear 
whether, under this section, the responsibility imposed upon the Port Cora* 
missioners applies to all goods whicli may be taken charge of by them and 
stored in their godowns. The ex})re8sion used in the Act is ‘ any goods,’ 
and the question has arisen whether it applies to the storage of ])etroleum 
in the Port Commissioners’ sheds at Budge-Budge. The difficulty has arisen 
in tliis way: The Port Commissioners have, for tlic public convenience, 
erected sheds capable of accommodating twelve lakhs of cases of petroleum at 
Budge-Budge, and this accommodation has been shown by experience to be 
ample for the purposes of ordinary trade. But within the last few days there 
has been a block owing to the extra duty imposed upon petroleum, and I am 
informed that, at the present moment, the number of cases stored at the Port 
Commissioners’ premises at Budge-Budge exceeds fifteen lakhs, that is to say, 
a very large number of cases are now stored in the open, and as such are 
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undoubtedly liable to suffer from exposure. Now, there is a special Act and thei 
are special rules having the force of law which relate to petroleum ; and wei 
there no other reason, it would bo doubtful on this account whether section 1 1 
of the Port Act would apply to the storage of petroleum. But the importar 
point to settle is that it does not apply to goods which the Commissioners do nc 
land. The Port Commissioners have taken the advice of Counsel upon this point 
and, with the permission of the Council, I will read the opinion given b' 
the Hon’ble Sir Griffith Evans on it. Sir Griffith Evans wrote:-—* I think ai 
amendment should, without delay, be made in Act III of 1890, section 113, whicl 
at present makes the Commissioners liable to store goods which they do no 
themselves land — a result which could hardly have been intended, and make 
them liable in respect of all sorts of goods at their other wharves which the^ 
do not land. They do not land petroleum. It would bo sufficient, in order t< 
got rid of the difficulty, to insert the words **by them” after the word **land 
ing ’’ in clause (1) of section 113.’ It is in accordance with the advice given b^ 
Sir Griffitli Evans in this opinion to the Port Commissioners that the Govornmon 
have doomed it necessary to introduce a Bill in order to declare distinctly tha 
it is only in respect of goods landed by the I'ort Commissioners themselves tha 
the responsibility imposed under clause 1 of this section applies. The law ai 
altered will then apply to all goods which arc landed by the Port Commissionen 
themselves, but it will relievo the Commissioners of responsibility in respect oi 
goods, such as petroleum at Budge-Budge, which are not landed by the Port 
Commissioners. The matter is an urgent one, inasmuch as all the cases not now 
stored in sheds lie in the open and are undoubtedly liable to damage should 
storms occur, or any other accident befall them to which goods lying in the open 
are always liable. The Commissioners are advised, and the Government have 
accepted the opinion, that it is eminently desirable that no delay should be 
allowed to occur in passing this Bill through the Council; and therefore it stands 
in my name, not only to ask for leave to introduce a Bill, but to introduce it, 
and also to ask the President to suspend the Rules so as to allow it to be passed 
at this day’s sitting. The exact form of the Bill consists merely in the 
insertion of the two words * by them ’ after the word * landing’ in clause (1) of 
section 1 13, in order to make it clear that the clause relates to goods landed by 
the Commissioners and by no other people.” 

The Motion was put and agreed to. 
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The Hon’ble Mr. Cotton also applied to the President to suspend the 
Rules of Business, 

The Hon’ble the Peesiden r having declared the Rules suspended— 

The Hon’blo Me. Cotton introduced the Bill and moved that it bo read in 
Council. He said : — 

I have only to add one remark to the statement I have already laid before 
the Council, and that is that the learned Advocate-General has also been invited 
by the Port Commissioners to express his opinion on the diHiculty which has 
arisen, and that the Plon’blo Sir Charles Paul’s advice is identical with that of 
Sir Griffith Evans which I have already read.” 

The Ilon’ble Mr. Stuart said: — “I have a few remarks to make upon this 
Bill. My position in this connection is a dual one; because, as a member of the 
Port Commission, it is my duty to see that no claims are made upon the Port 
Trust which were not contemplated or which are not equitable, and on the 
other hand, as a representative of the merchants, 1 have to see that advantages 
is not taken by the Port Commissioners, who hold a monopoly of storage room 
to the undue disadvantage of the merchants. The present excessive quantity 
of oil, as I understand in the sheds, is not entirely duo to keeping back sales 
by dealers. To some extent that has been the case; but I believe that con- 
siderable deliveries are taking place since the Tariff Act was passed, and I am 
assured by importers that, in the future, very largo stocks of oil will continue 
to be held at Budge- Budge. However, in acquiescing in the passing of this 
Act, I do so in the belief that it will make no difference in the actual intention 
of the Act, and also 1 believe that the Port Commissioners will take immediate 
steps to provide increased accommodation for future oil imports, as the quantity 
of oil now upon the water was considerably in excess of any possible means of 
storage the Port Commissioners have now got.” 

The Motion was put and agicod to. 

The Bill was read accordingly. 

The Hon’ble Mr. Cotton said: — “The Rules having been suspended, 1 
have now the honour to move that the Bill be passed. In doing so, I think 
I should read another portion of the Hon’ble Sir Griffith Evans’ opinion which 
bears particularly on this point: — 

‘ The matter is very urgent, os there are over 3 lakhs of cases outside the sheds, and the 
owners have given notice that they will claim lor any damage from exposure, and if rain 
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comes, there may be some lakhs of rupees damages. It is not wise to run the risk of taking 
the judgment of the Court upon this point, and the risk can only be avoided by an immediate 
amendment of the Act. As the amendment would only be of two words, and would be 
carrying out the probable moaning of the Act, and it is eminently reasonable and the risk 
is very imminent, it is probable that the lieutenant-Govemor would suspend the standing 
orders and pass the Dill at once.* 

‘^Tho reasons for ur<^cncy aro fairly explained in these words. Speaking 
on behalf of the Government, I tliink I may say that we could not allow such 
a measure as this to bo passed at one sitting of the Council were we not satisfied 
that the legislation which is proposed will in effect be carrying out the intention 
of the existing law. There can be no reasonable doubt that the law was 
intended to apply to goods landed by the Port Commissioners, and to none 
other and wo are advised that that is the meaning to be attributed to the 
existing law. But as a doubt exists regarding it, and the law is capable of 
being construed in more ways than one, the present Bill is introduced in 
order to make the point perfectly clear.’^ 

The Ilon’blc Sik Cuakles Paul said: — 1 think there can be no doubt 
that this measure is an urgent one. Section IP^, when properly read, imjjlies 
that the ‘ landing ’ meant is by the Commissioners. It says : — ‘ The Commis- 
sioners shall immediately upon the landing of any goods take charge thereof.’ 
It never could have boon intended that when goods ore landed by other persons 
and is in their possession, tlio Commissioners shall, by taking them out of such 
possession, take charge thereof; therefore it is pretty plain that the landing in 
section 113 moans landing by the Commissioners. The words are unfortunately 
so wide as possibly to induce some court of justice to hold a different view, and 
should aiich a view be entertained, hcavy^ responsibility would be incurred by the 
Commissioners in regard to a matter as to which no liability was intended. 
This Act })rovidcs for the landing of goods alongside of the wharves or jetties 
of the Commissioners; and under the Port Act of 187G (which this Act cannot in 
any way affect) oil must bo lauded at Budge-Budge. The Port Act refers to the 
place of landing and to the mode of landing, and it may possibly be said that 
there is a doubt as to whether landing does not refer to all landing. The 
opinion given by Sir Griffith Evans was put before me, and I arrived at the 
same conclusion, first, that it would bo a matter of great moment to the Port 
Commissioners to have the wording of this section made precise, in order to 
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preclude their liability for goods not landed by them. It must always be 
remembered that all people do not look at the same thing with the same eyes. 
Some people’s eyes have the microscopic attribute of looking at things so 
minutely as to throw a doubt upon everything whicli has over boon wi-ittou. 
It is for that reason that the Port Commissioners wish to guard) themselves 
against tho possibility of liability. Then, with regard to the urg('ney of tlie 
matter, there cannot bo any doubt. At pre.sent there is a block at Ihulge-Jhidge, 
and there are other ships coming into port with petroleum. I have no doubt 
that the Commissioners will do tlioir best to assist the ])ublic by erc'cting mon^ 
sheds, but in the meantime there is a block, and a pc'ssiblo responsibility is 
thrown on them, wiiich they iiatiiiully wish to avert. Jt is therefore quite clear 
that the matter is urgent. Jt being the fact that the liability wais nvxor 
intended to bo imposed upon the Commissioners, but that owing to the 
general language of the section that liability w-ould and might be attempttal to 
be throw'n u})on them it is nothing but fair that the Legislature should niaki‘ 
theii* intention clear, (Jn that subject I aj>prehend that not a single nKunber 
of this Coumil will ent(Ttain any doubt. For these reasons, 1 think, both the 
necessity for legislation and the urgency of it will be admitted.” 

diie Iloiibh' THE PKEsrnLNT said: — ^‘Th(? Government has been asked 
by the Poi’t ConmiissioiKTs of Calcutta to allow this Jhll to be passed 
through CbxiDcil at a single sitting, 'i'lu* Ihll has not been long under 
c,onsid(U'ation, and it has been hastily ])re})arcd on account of a sudden emer- 
gency. On these grounds, there might have been, in tho eyes of hon'blu 
meinb(^rs, some hesitation as to wdiether they are sufliciently prepanal against 
the unfoi’i'seen to justify them in taking this step. Put considering thcojunions 
they had just heard expressed by the most eminent legal adviser of this Council 
that the amendment is one wdiich wall only carry out the spirit and intention of 
the original Act, and considering wdiat we have heard from the hon’ble member 
who represents the mcrcantih^ community of Calcutta, and who is also a I^ort 
Commissiouer, wdio tells us that in his opinion this Bill will not cause injustice 
to importers of petroleum, and that the I’ort Commissioners will take all possible 
steps they can to prevent inconvenience to importers, I venture to tliink that 
we arc not incumng undue responsibility if we accede to the request of the 
Port Commissioners and pass this Bill into law on the present occasion.” 

The Motion was put and agreed to. 
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THE REVENUE SALE BILL. 

Tho Ilon’ble Mr. Buckland moved for leave to introduce a Bill to amend 
the Revenue Sale Law. Ho said : — 

As it is my intention to ask you, Sir, to suspend the Rules of Business to 
enable me to introduce a Bill to amend the Revenue Sale Law at this meeting, 

I do not propose to offer any observations at the present stage. I merely now 
move for leave to introduce tlic Bill.” 

Tho Motion was put and agreed to. 

Tho Hon’ bio Mr. Buckland also applied to the President to suspend the 
Rules of Business. He said: — c 

“ It is considered desirable that a Bill of such importance and of so 
character should receive the fullest consideration from all tliose whom it may 
affect, and that object it is tliought would best be attained by referring the Bill 
at once to a Select Committee. Wlien Bills are introduced they are according 
to Rule published in the Gazette. It is expected that the Select Coinmitlee 
would, as was done in the case of tho Drainage Bill, pick out tho })oint8 of 
special importance on which tho opinions of the district officers and of the 
public associations interested in tho subject of the Bill should be souglit. There? 
is no intention whatever of proceeding with this Bill with any undue cxp(idition 
and it will probably not bo taken actively into consideration until the next cold 
weather,” 

Tho Hon’ble the President said : — I declare tho Rules to be suspended. 

I make this declaration in full conformity with what has fallen from the 
Hon’blo Mr. Buckland, that it is not tho intention of the Government to hurry 
tho Bill through the Council with undue speed, and this step is taken merely to 
pass tho Bill through its formal initial stages at once and to enable us to place it 
before the public immediately so as to obtain opinions on the different important 
points at an earlier stage than if we postponed these stages for one or two subse- 
(luent meetings of the Council.” 

Tlio ITon’blc Mr. Buckland introduced the Bill and moved that it be read 
in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 
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The Hon’ble Mr. Buckland also moved that the Bill be referred to a Select 
Committee consisting of the Hon'blc Messrs. Allen and Lyall, the Ilon’ble 
Maharaja Ravaneshwar Prosad Sinoii Bahadur of Gidiiour, the Ilon’blo 
Maharaja Sir Luciimessur Singh Bahadur of Daeijhanga, the llon’ble Maharaja 
Jagadindra Nath Roy of Nator, the Hon'ble Mr. Ghose and the Mover. Ho 
said : — 

“ As the Bill to amend the Revenue Sale Law is formally before the 
Council, I rise now, Sir, to make an explanatory statement before moving that it 
be referred to a Select Committee. I will not tax the patience of the Council more 
than 1 can help ; and, though 1 have to advert to the origin of the main princij)le 
of the existing law, I shall touch very lightly on its ancient history. In Lower 
Bengal, everything goes back to the Permanent Settlement of 171)3, A reference 
to section 7 of Regulation 1 of that year will show that it was distinctly declared 
that in the event of any zamindar, independent talukdar or other actual 
proprietor of land, with or on bi'half of whom a settlement might be concluded, 
failing in the jjunciual discharge of the Kwenue assessed on his land, a sale of 
th(^ whole of th<‘ lands of the defaulter or such portion of them as miglit bo 
sufficient to makc^ good the arrear, would [)()sitivoly and invariably take place. 
This is the cardinal principle of the Sale Law. Since the Ptjrmanent Settlement 
the following Regulations and Acts have been passed, down to the main A(‘.t 
now in force for the realization of the land revenue in the Lower iVoviiicos: — 
Regulations 14 of 1793, 3 of 1794, o and 12 of 1790, 7 of 1799, 1 of 1801, 12 of 
1805, b of 1812, 18 of 1814, 11 of 1822, 12 of 1824, 7 of 1830; Acts 12 of 1841, 

1 of 1815, 11 of 1859. I mention them to show that they have not been 
overlooked rather than from any desire to nder to them in any d(!tail. An 
anal 3 ^sis of them would be interesting, but would occupy too much time. I will 
merely state that the Act of 1841 — 48 years after the Permanent Settlement- 
settled the general principles by which sales of land for recovery of arrears 
of revenue were to be regulated. Its provisions were re-enacted with slight 
modifications in Act 1 of 1845, and are still to be found in almost their original 
form in Act XI of 1859. The occasion for the Act last mentioned arose, not 
so much from any necessity of altering the law of 1841, or remedying 
defects which time had brought to light in the working of the law, as from 
the expediency of affording protection to now interests which had sprung 
into existence during a further period of progress and prosperity. It may, 
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there foro, be laid down as an axiom that the main principles of the law which 
have stood the test of bO years should not be disturbed. Again, a glance 
at this list of laws will serve my purpose to point out that the existing 
law, Act XI of 1859, has boon in force much longer than any of its predeces- 
sors, though it, too, soon required and obtained sujjport in some details from 
the auxiliary measures — Acts of 1802, VII (B.C.) of 1808, II (B.C.) of 

1871 and 1 (B.C.) of 1875. Act VII (B.C.) of 1808 was half repealed by Act VII 
(B.C.) of 1880, the J^ublic Demands Recovery Act, now in for(;e. The main 
j)rinciple8 of the law were not affected by those Acts. It will help the Council, 
I think, and anybody who has comments to offer on the Bill, if I briefly 
(munciato the main points of the existing law for the recovery of the land 
rcivenuo as contained in the several Acts in force. At Ihe rermaneni Settle- 
ment it was arrangc^d that tlie land revenue should be ])aid by monthly 
instalments. It has been defined by law since 1841 that when the whole or a 
portion of one of these instalments remains un])aid on the fii’st of the following 
month of the era of the settlement, the sum so remaiiiing unpaid is considered 
an arrear of rcweniu*. The collection of such arrears is tlu' main function of 
the sale law. By tliolaw, latcsst days of payment arc tob(‘ fixed on which all sucli 
arrears must bo paid, and, in default of luiymont of the arr('ars in full by sunset 
on the latest days of payment, tlie estates or shares of estates in arrear an' to be 
sold at public, auction. These latest days of jiayment are for the most part 
fixed at four dates in the y(;ar. The meaning of tliis is, that the zaniiiidars 
have been allowed tlio privik'go of })nying four times a year, instead of by 
monthly instalments. When these latest days of payment ha ve passed, notification*'^ 
arc* issued with lists of the estates or shares in arrears, and a date is fixed for the 
sale of such estates or sliares to tako place. Hitherto it lias not been the general 
practi(;o for any notice of their default to bo sent to defaulting proprietors, 
though Collectors may, by section 0 of Act VII (B.C.) of 18G8, be empowered to 
send tbom, but a proclamation is issued to the raiyats forliidding them 
after a certain date to })ay rents to the defaulting jiroprietor. 44ie 
law at the same time pi-ovides means by which proprietors and other 
persons than the proprietors can save their estates or their interests from 
sale, for instance, by making deposits, and recorded sharers may open 
separate aeeouiits with the Collector, and in the latter case, the entire estate 
is not sold if the sale of the defaulting share satisfies the arrear of revenue due 
from it. Certain estates, such as those under the Court of Wards or under 
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attachment, receive special protection. Though the law lays down that default- 
ing estates shall be sold, it gives the Collector and Commissioner discretionary 
power to exempt an estate or share from sale at any time before the sale has 
commenced, and Collectors have been permitted to exercise this right until 
the fall of the hammer at the auction. The law then provides for the payment 
by the auction-purchaser of a deposit of a portion of the })urcha8o-money, 
and subsequently of the full amount, and for a re-sale under certain circum- 
stances. It also authorises a defaulting proprietor to appeal to the Com- 
missioner to have a sale annulled, and the Commissioner’s ord(T on such 
appeal is final. But it is opi'u to a Commissioner on the ground of hard- 
ship or injustice to suspend passing final orders in up])cal and to inovo 
the Board to recommend Government to annul the sale. Tiiis is done 
whenever required. Supposing the sale to have become final by course of 
law, the purchaser receives a certificate of tith^ and formal delivery of posses- 
sion. Every such certificate of title is to ho conclusive evidence of regularity 
in the service of all notices ; and the law clearly^ inteiulod that no title should 
bo iiiqieaclied by reason of any informality or irregularity in these notices. 
Nothing can be (l( )ne by the ousted projirietor to recover Lis estate except by 
a suit within a limited time in tlu' Civil ( Viurt, upon the grounds of disn^gard of 
the ])rovisions of tlq; Act and substantial injury caused by the irregularity. 
The Collector ajiplies the purchasi'-nionoy fir.st to the liijuidation of arrears of 
revenue, then of all outstanding demands on tlie estate, and holds the surjilus 
sale proceeds in deposit for the benefit of the late recorded pro])rietor. 

“ The })urchascr of an estate in a permanently-settled district acquires it fr (‘0 
from encumbrances, and can annul all under-tenures and eject all under-tenants 
with certain exceptions. Hitherto it has beon possible for new talukdari and 
other similar tenure-holders, i.e,, those holding tenures direct from the 
proprietors, to protect their tenures from annulment and tljcmselves from 
ejection by registering their rights in specified methods within thi-ec months 
of the constitution of the tenures. For various reasons, much advantage has 
not been taken of tliose provisions. Under certain circumstances, that is, when 
there is no other bid for an estate put up to auction, Government may purchase 
it. By Act VII (B.C.) of 1868, tenures paying revenue to Government can be 
sold up for arrears in the same way as estates can be sold under Act XI of 
1859. 
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Th(!So aro the main features of tlio existing Revenue Sale Law. Its 
importam^o is unquestionable, and it may fairly be claimed that it works 
with smoothness and elTiciency, Its importance is proved by the fact that there 
were, according to the Board’s last Land Revenue Roj)ort, ir>8,20o j^ermancntly- 
settlod estates, yielding a current demand of Rs. 3,22,03,793 of land revenue, 
and 0,5C2 temporarily settled estates yielding Rs. 27,10,912 land revenue. 
I will not quote the figures in the Board’s Cess Report, which shows a million 
and a quarter tenures and two million and a third rccoi dcu] shareholders in 
tenures, bocamso those figures include revenue-free estates, ])ut it may be 
accepted that the revenue-paying tenure-holders are very numerous indeed. 
All of these persons, it may safely be said, are interested in the sale hiw as it 
is and as it may be amended. Again, according to the Board’s last nq^ort, 
wluireas 1G,913 estates, shares and interests became lial>le to sale foi* arrears of 
Government duos, only 1,355, or 8 per cent, of those liable to sale were actually 
sold, about *5(S ])er cent, (d the total number of estates and shares opened. 
This is good evidence that the law is not enforced with any excessive fre- 
quency. 

“ It would be wondei’ful if a law which has been develoj)ed by stages 
during 100 yeaj\s, so much used and subjected to such constant criticism, 
did not in the course of time exhibit weak points, in wliich improvement would 
bo admissible. Very few projects of law have been the subject of so much 
attention and enquiry as this Bill has been by reason of its widely extended apjdi- 
cation. 1 will alliule briefly to the earlier enquiries, from wliich the changes 
now advocated really sjirang to some extent. In referring to the previous 
correspondence, I wish to bring out clearly three points — tliut the 
whole subject has boon very fully considered; secomllff^ that Government 
has, ns Government, very little interest in passing the measure ; Udnlhj^ that 
the chief objects of legislating at all arc to improve the law in res])ect of the 
facilities afforded to the zamindars and others com^erned. The papers are 
very voluminous, amounting to 370 large pages: the correspondence has 
extended over 23 years. 1 find that in 1871, Sir George Campbell, when 
reviewing the Board’s Land Revenue Report for 1809*70, called for a special 
report on the working of the sale law. He particulaidy wished to know 
whether the sales were really on account of inability to pay or in order to give 
a good title to the purchaser, and whether the effect had been to cause hardship 
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to the holders of under-tenures or mucli litigation regarding them. He also 
asked whether the provisions of the law for registration and protection of 
under-tenures were operative and to what extent, and if not, wliy not; and 
whether any further provision was required. The Hoard replied that sales 
rarely took place o\^iiig to the inability of the pr()])rietors to j)ny the Govern- 
ment demand thereon, the only excejjtion being in those eases in which the 
estate or a large portion of it miglit have dihiviated. Hales chiefly took ])lace, 
it was said, owing to disputes among the minor share-holders and the desire of 
proprietors to obtain the highest value for their proi)Ci*ty, when owing to 
extravagance or other causes sales became necessary. Hy sales a good and 
certain title could be obtained, so that the utmost value of the hind was realized. 
It was rej)ortad that sak's did not practically cause' much hardshi]) to undcr- 
teniire-holdcrs who wei'e not as a ruh^ interfered with under the law. The 
provisions of the law for the proteidion and registration of under-tenures wi're 
not utiliz(‘d as much as had been expected. Hut the Hoard were willing to 
allow an undcr-tmiant to dcj)osit the arrears duo from the estate at any time 
before the day of sale. 

“The Hoard in 1872 considered the working of the law most bcnoncial, and 
deju’ccated ahi'i’ing a law V ilh which the ]iC(q>le wi're acquainted, and which 
entailed very rare instances of individual hardship, and such too as local 
authorities could remiMly. ‘ Thi' punctuality with which the Govi'niment 
demand must be iiii't under pain of forfeiture of the ('state in arrears induces 
habits of fiaetliougbt and thrift, and tends to cliccktlio sjnrit of extra vagaiieo and 
recklessness wdiich a knowledge that under a less stringent system the j)ayment 
can be deferred from time to time is apt to create.^ Tlic iloaid tliought that 
no other system of enforcement of the Government demands would be so 
beneficial or prove so ai'ceptable to the people 

“Accordingly the matti^r drop])od for the time. In 1874, Sir Richard Temple 
renewed the enquiries on ttie working of the law. In this Council, on the 19th 
December, 1874, he stated, after enquiries had been made from zamindars in 
various parts of the country, tliat he did not find that the law operated with any 
excessive harshness, lie mentioned two points in which improvement might be 
possible — (i) that some notice should be given to defaulting zamindars before 
their estates are advertised for sale, and {2) that sometimes estates are advertised 
for sale for arrears for very small amounts. He thought it possible to insert 
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some conditions to this eJffect in the existing law, provided always that any 
failure to fulfil such conditions on the part of the Revenue authorities should 
not affect the validity of tho sale which might have to be carried out. On 
April 10th, 1875, again, Sir Richard Temple spoke in this Council of a 
brief amending Act. The Board asked for instructions. In July, 1874, a 
Government circular had been issued calling for a statement of the history 
of each estate or share advertised for sale for arrears in 1872-73. 
Tlie replies showed that only 298 were sold, z.c., 10‘G of the number liable 
to sale, or 0*12 per cent, of all the estates on the revenue roll. In a Minute, 
dated tho 20th August, 1875, Sir Richard Temple reviewed the question of the 
necessity for h'gislation, and mentioned that he had not learnt that any consider- 
able grievance was felt by the zamindars. The only comjdaints he had heard of 
related (I) to the advertisement of estates for sale for comparatively trivial 
arrears, and {‘J) to defects in sending notice to defaulters respecting the occur- 
rence of the ari(uir and tho several stages in tho procedure of the sale. The idea 
of immediate legislation was abandoned, but tho British Indian Association were 
asked to state wliat (dtorations tiny considen^d to be ne(^ded in tlje sale law. 
In November, 1875, that Association made three suggestions for the amendment 
of the law, (ij that a mortgagee might be allowed to register his name 
and intcTost in tho Collectoratc, and in case of default tliat a notice might be 
served upon hmi giving him option to pay in the revenue within a prescribed 
time, after which the sale should take ]>lacc ; (.?) that the proprietor might bo 
allowed to register in the Collectoratc the name of thepalnidarand the conditions 
of tho temne, and in case of default of payment by the patnidar notice should 
be served upon tho proprietor giving him time to j)ay in the revenue; ( 5 ) that 
when zamindars’ muktars play them false, wide discretion should be given to 
the Board to receive tlie Government demand after due date. Tho British 
Indian Association recommended no radical changes. They wrote of the law: — 
‘ Althougli it is extremely rigorous, it has not Leen without substantial 
advantages. It has ensured the punctual payment of revenue, and taught the 
zamindar habits of providence and regularity.’ They asked for a certain 
degree of leniency in its administration. The Government of tho day accepted 
tho proposal that a mortgagee should bo permitted to register his name and 
interest in tlie Collector’s books, and that, in case of default of payment by the 
mortgagor, a notice should be served on the mortgagee permitting him to pay 
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in the arrears within a specified time. In section 52 of Act VII (B.C.) of 
1876, provision was made for the re^stration of the mort^aj^ec’s interest. 
But Government declined to accept any other person, such as the patnidar, 
other than tlic zamindar as priinariK^ lesponsihle for the payment of the land 
revenue. The third proposal was accu’pted and provided for by circular 
orders. 

“ For some years, while the Kent Law of the Province was under consldorntion, 
the question of amending lljo Kevenue Sale Law remained unton (iical. In 1885, 
the Board brought to notice the provision contained in section 27 of Act XI of 
1859, by winch sules vliicli have once become final and conclusive cannot be 
interfered with cither by the Board or by Government, except in s})e(ial cases. 
Tlio Lieutenant-Governor desired that tlu' state of the law should be more fully 
considered, in communication with the Law OHicers of Government. In a ease 
which came before the Board in that 3 Tar, they expressed tlieir views that tlio 
policy of tlic Legislature was to put an e^arly end to the uncertainty whicli must 
attend a i)urchase at a revenue sale as long as the higher executive authorities 
have the power of interfering to set it aside, and so to secure a higher price 
for estates so sold. Again, in 1884, th(^ Board adverted to tlio subject, and 
Mr. Danipier ihought that something more ujight he done without material risk 
to the public KATUiues for giving security to t('nures and encumbrances g(morally 
on estates on the model of sections 38 ct whicli jirotecl talukdari and other 
similar tenures, lie mook'd the idea of putting up an estate to sale in the first 
instance subject to registered and declared encumbrances only, and aftc'rwards 
to sale with power to avoid all encumbrances, if the arrears had not b(5eu 
realized by the first sale. He pointed out that this jiroposal followed tho 
system })rovid('d for the sale of tenures for aricars of rent inserted in tho 
Tenancy Bill, and that shares of estates are sold under Act XI of 1859 subject 
to all existing cneuinhrances. The Lieutenant-Governor was then too busily 
engaged with the Tenancy Bill, but expressed his intention of taking up this 
subject if set free to attend to other njattor.s on the passing of that BilL 

“In 1885, Mr. Reynolds, who had succeeded to tho Board, submitted three 
definite proposals, after premising that the Tenancy Act had given legislative 
recognition to the principle that the sale of a tenure for arrears of rent shall \)e 
held subject to registered encumbrances. I will here quote tho proposals but 
with the waining that the first two of them were withdrawn by Mr. Reynolds 
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in February, 1889. They were {!) (as Mr. Dampicr had sujxgcsted) that estates 
in rcs])oct of which a default has occun’od in the payment of revenue should in 
tlio first instance be put up to sale, subject to declared and registered encum- 
brances, and should bo sold with power to avoid encumbrances only in tlie 
(Wont of the bidding at the first auction being insufilcient to cover the outstand- 
ing demand with costs ; (/?) that, where a Commissioner dismisses an appeal and 
does not exercise his power of reporting the case under section with a view to 
the sale being sot aside by Government on the ground of liardshi]), the appellant 
should bo allow(‘d to make a further representation to the Board ; {3) that the 
law as to delivery of possession to auction-purchasers be amended so as to remove 
doubts which had been expressed in some (parters regarding the legalit}" of the 
present })ractiee. 'i'hcsc were criticised by Governm(',nt in November, 1887, 
when it was for the first time sugg(‘stcd for consideration whether the cess 
demand should not bo made realizable under the sale law inst(;ad of by 
the Certiticato Jho(!edur(\ This suggestion the Bengal Govermnent subse- 
quently witlidrow, on the ground iliat it would bo universally nnacc('ptable 1o 
the zainiiidars. TJio Board were desired to further (tonsult Connnissionors and 
ex])cri(‘n(iC(l Jteveiiuo Gllicers. I )nay mention that about this time the Iligli 
Court’s decision in the case ol Lala Mobaiiik Lai was miudi considered, and I 
may here state the. main ])oints of their decision, as it has been constantly re- 
fcrrcHl to and as it is one object of the Bill to meet this d(‘cision, so as to give 
greater security to auction-pimdiascrs. It was a case in which the Colkxitor 
fixed a sale day which was not 30 clear days from the datfi of affixing the 
notificjution under section G of Act XI of 1859. A fidl Bench of the .IJigh 
Court held in danuar}^, 1885, that, notwithstanding the ])roYisions of s(‘Ction 8 of 
Act VII (B.C.) of 1808 this error of procedure made the sale null and ^'oid. It 
would follow from this that, if the sale was not immdy vmidablo, ])ut void ah 
the limitations of section 33 of Act XI of 1859 would not apply to it. It would 
not be necessary for the plaintiff to show that he had sustained substantial injury, 
or to liave a])pealod to tho Conimissioiier, or to bring his suit witliin the term of 
one year. This decision manifestly tends to make the title of auction-purchasers 
insecure, and also to involve Government in liability for costs in suits for the 
reversal of vsales'. The problem has been, how to meet these contingencies, I 
shall describe later how they have been met in the Bill. But I should 
mention lioro that since the Bill was drafted and submitted to the Govern- 
ment of India my attention has been drawn to an important decision of the 
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Piivy Council, reported in the Law Reports of last February. In the case of 
Gobind Lai Roy versus Ramjanain Misser and others, which was hoard in Juno 
and July lust, the Privy Council jailed as follows:— ‘ Tlieir Lordships, having 
regard to the scheme of the Act and the express direction contained in section 33, 
are of opinion that in oveiy case wheri' a sale for aiTcars of rcveniu’ is iinpc'achod 
as being contrary to the pronsions of Act XI of 1859, no grounds of objection 
are open to the plaintiff which have not been declarecl and specilled in an 
appeal to the Commissioner.’ They went on to say : — ‘ In the opinion of their 
Lordshi]js a sale is a sale made under the Act XI of 1859 within the meaning 
of that Act, when it is a sale for arrears of Government revenue', held by the 
Collector or other officer authorized to liold sal(‘s under the Act, although it 
may be contrary to the ])rovisions of the Act either by reason of some irregu- 
larity in pnblLliing or conducting the sale or in consequence of some express 
provision for exenq)tion Iiaviiig been dii-ectly contravened.’ It is t'vident 
from the further remarks of tladr Lordshi]>s that they had in xuwv the 
security of tlio titles of auction-purchasers. This also has been tlio object 
of tlu' Rill now ill my Iiands. I am not jirepared to sa}', without taking tlie 
best legal advice, how far this reeent di'cision of tlie J’rivy Council provides 
for all that this Rill was fiamod to secure in this respect, how far the Rill 
lU'eds modification, or sliould bo allowed to stand as drafted. Tlii^ point 
will K'lpiiro careful consideration. I will now r(‘tiirn from my digression, 
which 1 tliouglit it best to conijih'te. The Roard’s report, framed after 
eonsultiiig Commissioners and others, was submitb'J to Government in 
Fi'ljruary, 1SS9. ’Rluy called attention to tlio unsatisfactory and confused 
state of the law, couquised as it is in several Acts, and they suggested the con- 
solidation and codification of both the laws for th(^ recovery of arrears of land 
revenue ami jiuhlic di'iiiaiids recoverable as such arrears. They thought it would 
be iiiqio^sible to pass a mcj'ely consolidating Rill, and suggestisd an exaiiiiiiation 
of the law by the light of the exjierionce gained in 30 years, d liiy withdrow, 
as 1 have said, the first two of the proposals which they had made in 1885. 
They adverted to the suggestion which had originated with the British 
Indian Association, that notices of arrears should he served on defaulting pro- 
prietors, and they proposed to alhnv any person interested in an estate, 
whether pro])rietor, mortgagee, judgment-creditor or tenure-holder, to 
register a name and address in the Collector s oflicc on payment of a reason- 
able annual fee ; the Collector then to be bound, on the occurrence of any default, 
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to send iniraodiate notice of the same by registered letter to the registered 
address. It was to be understood, firsilu^ tliat the Collector would be respon- 
fiiblo only for the despatch and not for the receipt of the notice, and, secondly^ 
that the registration of a name and address would not involve any transfer of the 
liability to pay the revenue. They suggested that any person should be 
allowed the right to obtain exemption of an estate from sale on payment f>f the 
arrear with all Government demands and a penalty, provided that the payment 
must bo made and the order for exemption passed at least seven clear days 
before the day of sale, and that the Collector should have no discretion to give 
an exemption or to waive the penalty. They thought that landed j)roprietors 
would welcome this scheme as a valuable concession, and tliat Collectors 
would bo glad to bo ndievod of exercising their discretion. The Board 
wore opposed to extending the jirovisions of the Sale Law, instead of the Certi- 
ficate Procoduro, to the recovery of cesses. They agreed to a ju’oposal 
to extend sociioii 40 of the Cess Act to ex<;ess paymemts of revenue by sharers. 
They agreed also, in (xmsoqiionco of Lala Mobaruk Lai's case, to amending the 
law HO as to secure finality of sales ; and tiny again jnoposed to make more 
clear sciction 29 of Act XI of 1809 regarding the delivery of jiosscssion. 
Almost simultaneously with this (jorrospondenco about the revision of the sale 
law, there was other correspondence between the Board and Governniont 
on the interpretation of section 19 of the Public Demands Recovery Act arising 
out of tlie case of Sadhusaran Singh versiie Panchdeo Lai in the High Court, 
to which allusion will be made at greater length subset juently. 

“I have so far briefly run over the correspondence which took place prepara- 
tory to the first definite proj)Osal for legislation, submitted by the Bengal 
Government in September, 1889, to the Government of India. The letter of this 
Government mentioned that tlie expediency of undertaking fresh legislation with 
the object of *tem])cring the alleged severity of the law in some i’Gspe(*ts and 
of remedying such defects as, for instance, the insecurity of under-tenures 
under the existing Acts, had been discussed in Bengal from time to time, 
but for various reasons action had been postponed. This Government sug- 
gested that tho laws should be amended to meet tlio difficulties whicli liad 
arisen from tho cases of Sadhusaran Singh and Lala Mobaruk Lai. It was 
also proposed to extend tho })rinciple of registration to under-tenures (which is 
now only allowed to tenures of the first degree under section 38, as 1 have 
stated), and to allow tho registration of all tenures and under-tenures at any 
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time on a reduced fee of Rs. 2 in each case, provided that the deeds constituting 
them have been duly registered in time. Sir Stcuart Bayley’s Government 
also proposed (i) to amend the working of section 29 of the Act so as to 
leave no doubt as to what is required of the Collector in giving j)ossc8sion 
of an estate after sale ; (2) by registered letter to give notice of default to 
any person interested who had registered his name and address ; (5) to allow 
payments of revenue subsequent to the fixed latest days of payment, but subject 
to a penalty; (4) to extend section 49 of the Cess Act [IX (B.C.) of 1880] to 
excess payments on acedunt of land revenue ; (o) to allow any one affected 
by a revenue sale to appeal against it — a right at present restricted to the 
defaulting proprietor ; (6*) to allow the rate of interest payable on the refund 
of purchase-money to bo fixed at 12 per cent. 

“Sir Steuart Bayley proposed to have two separate Acts, each complete in 
itself — one on the subjc(it of the collection of land revenue and the other on 
that of the realization of other public demands recoverable as laud revenue, 
and he placed Mr. J. Beames, c.s., on special duty for the purpose of 
preparing them. The Government of India aj)proved of this and generally of the 
proposals of the Local Government, subject to further consideration. It is well 
known that Mr. Beames framed two Bills during the cold weather of 1889-90. 
They were laid before Government in May, 1890, accompanied in the one 
case by explanatory notes, and in the other by a Statement of Objt'cts and 
Reasons. Under cover of a brief Resolution, dated the I7th June, 1890, tlicy 
were published in the Calcutta Gazeite, and the opinions of the leading 
Associalions interested in land were invited. The Bills wore also submitted to 
the Government of India, who asked for the opinions of the Hon’blo the Chief 
Justice and the Judges of the High Court. The Associations consulted expres- 
sed their opinions. The Board reported at full length on the Bills in February, 
1891. In August of that year, the High Court furnished the Government of 
Bengal with a copy of the report of the Hon’ble Judges to the Government of 
India on the Bills. Tliat report chiefly dealt with the Public Demands Recovery 
Act, to which I shall have occasion to refer hereafter. With regard to the Bill 
to amend the Revenue Sale Law, the Hon’ble Judges made certain proposals of 
so fundamental a character that it was necessary for Government to consult the 
Board again, and further to address the High Court. The upshot of this 
correspondence was, that Government accepted the High Coairt’s proposals as 
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follows : — (i) that the system should cease whereby a purchaser runs the risk of 
two costly series of litigation — one before the Revenue authorities, the other 
in the Civil Courts ; {2) that the Collector should be the final authority to decide 
conclusively upon the question of the arrears due ; (5) that in cases of claims for 
arrears of land revenue, all recourse to the Civil Courts should be barred, t.^., 
that it should not bo open to the defaulter to appeal to the Civil Court or to^ 
contest the sale in the Civil Court either on the ground of non-indebtedness or 
on any other ground. This proposal (3) was made on the understanding («) that 
a special system of notice should be enforced by which the defaulters should 
be assured of really receiving notice of the date of the intended sale of their 
property ; {1) that, in lieu of the right of suit to contest such claims in the Civil 
Court, the Legislature should give a right of redemption after sale similar to 
that which is allowed by section 174 of the Tenancy Act in the case of a tenure or 
holding sold for arrears of rent. 

“ The Local Government did not accept in all its details the system suggested 
by the High Court for the service of notices ; for instance, the suggestion that 
Civil Court peons should servo the notices instead of the revenue peons, and 
that it should be made by law the duty of the l^olice to co-operate with the 
serving peons ; but the Lieutenant-Governor accepted the suggestions that the 
serving peons should be bound to obtain the countersignature of the panchayats 
and chaukidars, and that, whore proprietors had registered their addresses, dupli- 
cate notices should bo sent to them from the Collectorate by registered letter. 

“ On this it was determined, with the assent of the High Court, to cut out 
from Mr. Beanies' Bill the part dealing with the powers of the Civil Courts, and 
to substitute a single section providing that no Civil Court shall entertain a suit 
to sot aside a sale either on the plea of non-indebtedness, or of irregularity of 
procedure, or want of jurisdiction, or for any other cause. 

“ The Bill was then redrafted by Government after full consideration of all 
the reports received. It was submitted to the Government of India in May, 
1893, and after some correspondence tins Government has been permitted to 
proceed in this Council with the Bill to amend the Revenue Sale Law, which is 
in the hands of hon’ble members. 

‘‘Before proceeding to describe the principal changes which the Bill pro- 
poses to introduce into the existing law^ I desire to pause here for a minute or 
two and offer some general observations. I have endeavoured to explain to the 
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Council how the project of legislation has grown up. The enquiries into the 
working of the sale law in Sir George Campbell’s time came to nothing; Sir 
Richard Temple’s idea of legislating was similarly infructuous for the 
time : it was not until the Board took up the subject with earnestness, while 
Mr. Reynolds was the Member in charge, that the proposed legislation began 
to assume definite shape between 1885 and 1889. The object of the contem- 
plated legislation, as I have tried to show, is not only to put the law in a more 
convenient form by consolidation and re-arrangement, but also to introduce such 
substantive improvements as it seems possible to effect for the convenience of 
the different classes concerned without impairing the efficiency of the system. 
The view taken by the Board at one time was that the Revenue Sale Law, as 
embodied in Act XI of 1859, is a measure of extreme stringency, both as it 
bears upon proprietors of estates and as it affects tlie holders of subordinate 
tenures and interests. The alleged stringency upon the former class is that, if 
the arrear demand of revenue is not discharged in full before sunset on tin* 
latest day of payment, the Collector has an absolute light to sell the estate. Tin* 
position of subordinate tenure -holders has been described as precarious, in that 
their titles are liable to be annulled by the default of the superior landlord. In 
the case of the former, the alleged severity of the law has been tempered by 
section 18, which permits a Collector to exempt a defaulting estate from sah* at 
any time before the sale has actually commenced, and by Government orders 
issued from time to time enjoining leniency and moderation in the administra- 
tion of the law. I am not prepared to admit that the law is unduly stringent : 
it iyan obligation coming down from the Permanent Settlement, section 7 of 
Regulation I of 1793, that if the proprietor fails in the punctual discharge of the 
land revenue, the whole of his lands, or suflicient to make good the arrear, will 
positively and invariably be sold. This provision and penalty were thought 
just in 1793 when the revenue represented 90 per cent, of the rental. Without 
referring to Road Cess figures, it is notorious that the rental has increased 
considerably, while the revenue permanently assessed has remained stationary : 
at any rate, if the zamindars should be disposed to question this single provision 
of the Permanent Settlement, they would run the risk of having the whole 
arrangement re-opened. 

“ I have quoted a passage from the report of the British Indian Association 
of November, 1875, in which, while admitting that no radical change in the 
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law is required, and complaining of its extreme rigour, that influential body 
admitted its substantial advantages, as it had ensured the punctual payment 
of revenue and taught the zamindars habits of providence and regularity, 
7^1ie keynote, then, to the Bill wliich I hold in my hand is that, so long as 
the punctual payment of the revenue is secured, Government have no 
objection to making changes of procedure which will facilitate tlie reten- 
tion of thoir estates hy the proprietors, and will assist the subordinate tenure- 
holders to preserve their interests in the event of the parent estate being 
sold for arrears of revenue. But, in making concessions which will admit of 
defaulting prcjprietors saving their estates up to the day preceding the day of 
sale or redeeming them after sale, Government propose to place a limit to 
further concessions by withdrawing from the Collectors the discretionary power 
they have enjoyed under section 18 of Act XI of 1859. Perhaps I should not 
say that they have enjoyed the power in question, for it has laid them open to 
the rebukes and censures which have occasionally been administered : the variety 
in practice has at any rate caused an undesirable uncertainty which has been 
a cause of anxiety to proprietors and their agents. It is impossible for 
Government to allow concessions and further discretionary leniency as well. 
The security of the revenue is the first consideration, and it is, I might almost 
say, the only consideration in which Government is really concerned in this 
Bill. At the same time, I should point out that the measure in no way aims at 
any increase in the Government land revenue. If the zamindars pay their 
revenue punctually, the Bill will add nothing but possibly some comparatively 
unimportant stamp duties to the coffers of the State. It is brought forward 
necessarily as a Government measure, but it will bo evident that the interest 
of Government in its passing is very small as compared with the interests 
of those classes whose rights of property will bo benefited by it. If therefore 
any amendment is carried, which will have the effect in the remotest degree 
of endangering a rupee of the Government revenue, it will be my duty 
immediately to move that the progress of the Bill be suspended, and, as they 
say in Parliament, to move the Government to reconsider the situation. It 
would bo very easy for Government to introduce a much smaller Bill, merely 
for the object of meeting the High Court’s judgment in the case of Lala 
Mobarak Lai, by which it may be thought that the safety of the Government 
revenue was to some extent likely to be exposed to risk. 
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will now proceed to explain some of the most important of the changes 
introduced by the Bill into the existing law as contained in the Acts mentioned 
at the beginning of my remarks. They have been set out in order in the State- 
ment of Objects and Reasons attached to the Bill. There can, 1 presume, be no 
objection to the re-arrangement of the law in a natural order, so as to corre- 
spond with the actual course of events in the history of an arrear of revenue 
from its inception to its ultimate consequences. I may also mention that some 
definitions have been added, some altered, and all arranged in alphabetical 
order. 

*^The most important paragraphs of the Statement of Objects and Reasons 
with which only I need trouble the Council are those numbered 10, 11, 17, 18, 
19, 20, 21, 25, on each of which I will offer some explanations. These refer to 
the particular points for which legislation is considered, if I may not say 
absolutely necessary, yet advisable for the improvement of the law. 

In the first place, it is considered desirable to provide for the service of 
notices upon defaulters, so that their estates may not bo sold without their know- 
ledge. This will be effected by sections 10-12 of the Bill, It will bo remembered 
that the zamindars in IhTo complained of want of notice of default before their 
estates were sold for default. Both Sir Richard Temple and Sir Steuart Bayloy 
wore willing that some notice should be given, and indeed section 6 of Act VII 
(B.C.) of 1808 empowers the Lieutenant-Governor to authorize the issue of such 
notices as he may please to defaulting proprietors, though no general use has been 
made of these provisions. The Bill does not propose that proprietors sliould 
receive notice of defaults, for it may rightly be assumed that when the revenue 
is settled in perpetuity, and even under a temporary settlement, every proprietor 
must know the amount duo from him, the latest day of payment, and whether 
he has paid or not. But what is proposed is, that the defaulter should receive 
information not of his default, but of the date fixed for the sale, in order that he 
may attend the sale and secure that a fair price is bid for the property. Then, 
as notices to this effect are to be given, it is essential to secure their due service. 
It has, therefore, been provided in the Bill that when notifications of sale are 
issued, notices of the date of sale shall be served at the same time locally on 
the recorded proprietors^ and shall specify the estate or share notified for sale 
and the date fixed for the sale. The chaukidar and a member of the 
chaukidari panchayat of the proprietor’s village are to co-operate with ho 



160 


[31st Misca, 


Tht Bevenue Sale BUL 
[Mr. Buchland.'] 

serving officer and to certify to the service of the notice. It is intended also 
to instruct the police, not by law as the High Court proposed, but by executive 
orders to use their weight and authority to impress on the chaukidars and 
paiichayats that it is their duty to assist the process peons in this way. One 
great difficulty has always been to ascertain the names and addresses of the 
proprietors of estates, and some improvement has been effected in this respect 
by the Land Registration Act, though many mutations still escape registration. 
In order that no available means may be neglected for ensuring tlio service of 
those notices, any person interested in an estate by whatever title is to be 
allowed to register his name and address with details in tlie Collectoratc, and 
thereby to become entitled to receive another notice of the date of sale by 
registered letter. No sale is to be held void or voidable by non-receipt of 
the letter, if it bo proved that it has been duly registered and posted. The 
High Court, as well as Government, attach great importance to the duo 
service of these notices of dates of sale. 

^‘Tlio next important sections arc 14 and lo of the Bill, which are to take 
the place of section 18 of the main Act in force. Baragrapli 11 of the Statement 
of Objects and Reasons is so full that 1 need add little to it. It runs thus: — 

* By fiootion 18 of Act XI of 1859, a Collector is aiithoriRod to use his discretion, at any 
time before the sale of an estate shall have commenced, to ext mpt such estate from sale, but 
the section contains no instructions for the guidance of Collectors in the exercise of their 
discretion. The orders of the Board and Governmoni issued from time to time have inculcated 
leniency, but the discretion allowed has necessarily boon exercised without imifoimity ; so that 
landed proprietors have been left in uncertainty and Collectors exposed to an embarrassing 
responsibility and the risk of cn'ors and reprimands. It is considered desirable to leave no 
discretionary power to Collectors, and to fix exactly by law the rights of Government and of 
the proprietors who desire to save theii- estates from sale. It has accordingly been provided 
by sections 14 and 16 of the Bill (hat aiwars are (o be received by a Collector after the 
latest days of payment (fixed under section 6 of the Bill) up to the day preceding the day 
fixed for the sale, on payment by the defaulting recorded proprietor of all Government dues, 
interest on the arrear of revenue, and a penalty graduated according to the delay in payment 
(botwoon the latest day of pa}Tnont and the day before the sale day) up to one-fiftb of the 
arrears, with certain provisos limiting the penalty in the cases of very large and very small 
estates. Their default will not, as at present, be liable to be followed invariably by the 
extreme measure of sale, but will involve in the first instance *only some additional expense. 
In allowing the right of payment later than the fixed latest days of payment, it becomes 
necessary to charge interest on the arrear. This entails the repeal of the surviving section 
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of Act Xn of 1841) which prohibited the demand of interest or penalty upon any arrear of 
land revenue. The Collector is to have no power to receive any payment on the sale^ay** 

If those sections are approved by the Council, the payment of the land 
revenue will be thus provided for : — 

(i) up to what is commonly called the last day, t>., the latest day of pay- 
ment, as a matter of right of the payer, without any penalty ; 

(^?) up to sunset of the sixth day before the sale day, as a matter of 
right of the payer, on payment of a penalty of ono-tciith of the 
arrear due ; 

(5) during the last five days before the sah^ day, as a matter of right of 
the payer on payment of one-fifth of the arrear duo ; 

(4) on the sale day, no opportunity of any sort to bo allowed to a 
defaulter to protect his estate from sale: the sale to be obligatory. 

In all cases the arrear and interest and all outstanding charges are to be 
])aid ; the proportionate penalty is to bo modified in the case of large estates, 
and is never to be less than one rupee. 

‘‘ It may be anticipated that these proposals will bo much discussed. 
Considerable tliouglit and care have b(‘cn expended on making them substantial 
and reasonable. The zamiiidars, it may be expected, will bo glad of the conces- 
sion of oiiportunities of saving their estates after klst days, but will wish to do 
it on easier terms as to the penalty to be levied for the concession. 1 may say 
at once, in the most emphatic manner, that there is no desiro to iiicrcaso the 
laud revenue by the levy of a penalty on late paymenls. The whole and sole 
object of the penalty is to enforce punctuality in the payment of tlie revenue. 
The Bill embodies all that the GovcTnmont is prepared to concede: it may turn 
out that too much lias been conceded. On the other band, it has been objected 
that this concession allows a later day of payment than the fixed latest day of 
payment, which is absurd, as Euclid says. J do not agree in this criticism. It 
allows an opportunity of paying under a fixed penalty, which is a very different 
thing. It is essential to preserve the importance of the kist day, i.c., the latest 
day of payment, and to allow no payment on the sale day on any terms. 
The confusion and inconvenience caused by the power that defaulters have of 
tendering arrears up to the very commencement of a sale are notorious, and it 
is very desirable that the sale proceedings should not be disturbed by the efforts 
and clamours of defaulters demanding permission to pay at the last moment. 
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I have next to refer to sections 43 and 59 of the Bill which are meant 
to meet the difficulty caused by the High Court’s ruling in the case of 
Lala Mobarak Lai. I have referred to this case already. It is obviously 
desirable that, when estates are brought to sale and sold, the proceedings 
should not be liable to bo set aside unless for some serious defect. There 
is a section of the law, viz., section 8 of Act VII (B.C.) of 1868, which 
already provides that a purchaser’s title is not to be impeached or affected 
by any omission, informality or irregularity as regards the serving or posting 
of any notice connected with the sale. But this case decided that, where 
sufficient legal notice of the sale had not been given, the sale was in 
consequence not a sale under Act XI at all, so that there was no pow(‘r 
under that Act or its subsidiary Acts to prevent such a sale from being sot aside. 
The object of legislating is to secure the titles or auction-purchasers which are 
rendered unsafe by such a decision. To do this, it is proposed to require the Col- 
lector or his Deputy, before a sale is held, to go through all the notifications and 
notices, see that they have all been duly issued, and record an attestation 
proceeding to that effect. It is intended that this attestation and the certificate 
of title shall together protect the sale from being upset on the grounds of any 
omission, informality or irregularity regarding the notices. I need only repeat 
hero what I said a few minutes ago, that the effect of the recent Privy Council 
decision in the case of Gobind Lai Roy verms Ramjanam Misser and others will 
require careful consideration in connection with these provisions of the Bill. 
I have mentioned above the existing provisions regarding appeals against 
sales. They are not satisfactory because it is beyond the power of the 
Collector to review his own action if he wished to do so. An appeal 
against a sale must be made to the Commissioner at a distance, and the 
defaulting proprietor is the only person who can make it. There is no appeal 
from the Commissioner, and, if he does not choose to move the Board of Revenue 
to recommend the Local Government to annul a sale on the ground of hardship, 
no remedy is available. It is thought that the opportunities of appeal and 
remedy should be increased, but not to an unlimited extent. It is important 
at the same time that the Collector should be the final authority regarding the 
duo service of all notices. Any person interested is to be allowed to appeal to 
the Collector to annul a sale on the ground of irregularity in any of the notices, 

’ if substantial injury has been caused thereby, and an appeal is to be allowed 
to the Commissioner against a Collector’s refusal to annul a sale, but allowed on 
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the ground of substantial injury only. As now, no right of appeal is to be allowed 
beyond the Commissioner, but, whether the Commissioner sends up the case or 
not, any person interested is to bo allowed to represent the case to the Board 
on the ground of hardship or injustice. The Local Government will no longer 
have anything to do with the matter; but, with two appeals available and the 
right of representation, there is no need to fear any miscarriage of justice. 

The Council may be aware that under section 174 of the Tenancy Act 
it is open to judgment-debtors in sales for arrears of rent to have the sale sot 
aside by making certain deposits in Court. The High Court have proposed that, 
analogously, a right to redeem their estates after sale should bo conferred on 
recorded projmietors, the right to be exercised within a given time by depositing 
certain amounts, and a penalty. Obviously, the ptaialty to be paid to entitle to 
rodenj])tion after sale must bo higher than that reepured to entitle to cxianp- 
tion before' sale. Jt is a moot point what effect this right of redemption will 
have on the price obtained for an estate at a revenue sale. On the one hand, it 
is alleged that the result will be to decrease the price, and that it may involve the 
redeeming ju’opi ietor in difficulties with the purchaser. As a general rule estates, 
it is believed, fetch a full price at revenue sah's, because they are sold free of 
encumbrances for the most part, and an absolutely secure title is given. On the 
other hand, the High Court have expressed an opinion that this riglit of redemp- 
tion would tend to sccuixi prices at revenue sales corresponding more nearly than 
now with the value of tlie land sold: for, instead of having to face tlio ])Ossi- 
bility of costly and eomidicatcd litigation on the part of the person whoso land is 
sold, the worst that a purchaser would Iiavo to fear would be the njturn of liis 
purcliasc-moncy with iutcrest, and the High Court anticipate that it would 
provide a remedy against the extreme hardsliip that occurs from tiiiK' to time 
when properties, in consequence no doubt generally of the carelessness of the 
proprietors, are sold at revenue sales for a small fraction of tlu'ir value, and tlie 
owners are brought to ruin. Tliis extreme hardship it is thought desirable to 
obviate by this right of redemption. The zamindars will doubtless express 
their opinion in duo course on this new proposal ; but it is one on which 
the High Court lay great stress, as it is upon this right of redemption and 
upon the efficient service of notices that the Iligli Court rely as conditions pre- 
cedent for tlieir proposal to whicli I must next allude, that the Civil Courts 
should be debarred from entertaining a suit to annul a sale for arrears of land 
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revoniio. By section 33 of Act XI of 1809, tlie jurisdiction of the Civil Court 
ill suits to iiiiiml sales is surrounded by certain limitations. But weighty objec- 
tions have be(;n taken to the Civil Court having any jurisdiction at all in such 
cases. 3'he High Court point out that now a purchaser runs the risk of two costly 
seiic'S of litigation — one before the Itcvenuo authorities and the other in the Civil 
Courts. The projierty sold is injuriously affected, as it issel hnn that at areveuue 
sale the price fetched rciaches the real value ; and other evil effects, such as 
disastrous litigation, follow. In the opinion of the Ilon’ble .Judges this system 
ouglit not to continue, and they recommend that there be suhstitut(‘d for it a 
method of jnocedui’o analogous to that which they recommend for tlic recovery 
of othoi' ])ublic demands. Tiny consider that the Collector should be the 
general {luthority to decider conclusively, subject to the control of his official 
superiors, u])on the (juestion of ihe arrear due ; and tluy \\onhl not jjermit a 
suit 1o bo brought in a Civil Court to dispute or set aside a sah* on any other 
grounds, such as tho.s(; of jurisdiction or iiT(‘gularity in the procc^'dings. But 
before barring all recourst' to the Civil Oourfs they stipulate' for two ])oiiits as 
(conditions ])j*e(ce(lent. Tliese are a high standard of efiicioucy in tlje scsrvice 
of noti(cos, and a I’ight of r(Mlem])tion after sale. J have already dilatcnl 
sufUciently on these points. Tiie ohject of section 33 of the Bill is to ju'ovide 
in general hnns fur the High Court’s sugg('st,ion, other sections being framed 
to carry it cjut in dtdail. It is obviously desirable if possible that the revenue 
work should be done by the Revenue officers, and that op])ortunities of litiga- 
tion should not be unduly increased. 

‘‘ Sections 37 and 38 of the Bill are of some importance and may be men- 
tioned. Tlieir object is not to add any now law, but to mak(^ clearer and to enforce 
the intontion of tlu' present law. Unde r .section 28 of Act XI of 1839, the Col- 
le(!tor is required to give a certificah^ to the ])urchaser at a sale. But in practice 
purchasers constantly lu^glect to take certificates for various reasons, because they 
do not want to get ])oss(\ssion, or because the Collector notifies the transfer of 
the estate witliout waiting for the purchaser to take the certificate, or to avoid the 
stamp duty wliich is tlio samo on a certificate as on a conveyance. The Bill 
provides for an npjdication to be made for the certificate, and requires the pay- 
ment of the stamp duty before a certificate is granted. Not till then is the Col- 
lector to notify the transfer of the estate or to give possession. Doubts have 
before now been ox])ro88od as to the proper method for a Collector to give posses- 
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sion, and it was at one time that he was mjuii’od to do so by metos 

and bounds, tliat is, by indicating the actual ])Ouiidaries of an estate and placing 
the purchaser in actual possession. It is provi(l(‘d in the IJill that the manner of 
delivery of possession is to be assimilated to that of the Ci^dl Jhoccdure Code 
for giving possession of immoveable jiropcufy in execution of a decree. The 
procedure is explained at length in section 58. 

There is only one more matter of importance on which I need now 
touch. It has long been hdt that tiie IioLUts of interests in lamhul property, sub- 
ordinate to the interest of the reveime-j^aying ju-oprii'tor, w^ere not sutVicicaitly 
])rotcct(‘d by the sale hnvs, which p(;rmitted tlie annulment of such int ('rests 
or charges, dermod in the Hill as cmaimbrances, ]»y a ])iirchase at sahi 
for arrears of levenue. Hefnre l.Sot) a s\stem of double sales was in 

foi‘C(', whereby an estate might bo jmt up to sale in tlu' first instance, subject 

to all (uicumbiaiKu's w^henever necessary: in the CATiit of such a side not 
producing a sum sutHcient to cover tlu' arrear, it w’as not to be confiriiK'd, 
Imt a sc'cond sale with ])o\ver !•> annul (‘ncumbrances was to tak(‘ jdaeo. As 
is wa'll known, the matter W'as minh discussed when Act XI of 1851) w^as 
jiassed. One of the obji^cts of that Act, as stated in the piyamblo, was to 
pi-oUict c(‘rta.in registered uiid(;r-tenures (as they w'ci’e calh'd) from loss, /.c., 

annulment, by avoidance of tlui tenures through the sale of the HujH'rior 

estate for ana'ars, and a systcan of sjiecial and common rc^gistry was ado])ted in 
the Act fo]’ the pui’iiosc of jirotecting certain h'nunes and farms wHien the estate 
Avas sold for arrears. This system only a])]died to talukdari and other similar 
tenures holding direct from the proprietor : registration of old tenures waas only 
alloAved for a limited time, which was subsequently extended : now only newdy 
created tenures can be registered. It is now thought that urid('r-tenures of all 
descriptions are as much deserving of protection as those of the first degree. 
An objection has been taken to the extension of the piincij^le of registration 
and protection of all tenures, and to the sale of a defaulting estate subject to such 
encumbrances, on the ground that the existence of such tenures diminishes tlio 
sale value of a defaulting zaniindari. On the whole, however, it is thought 
equitable that tenure-holders should be capable of protecting themselves from the 
consequences of the laches of the proprietor, for which they are not responsible, 
and that it should not be open to the zamindars first to derive consideration from 
the creation of tenures and then to derive a second consideration from the same 
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Jand by allowing it to go to sale free from encumbrances. Actual instances of such 
malpractices are on record. The talukdars and tenure-holders have not availed 
themselves largely of the power of protecting themselves, and it remains to 
be soon whether the undcr-tenure-holders will do so more. My references to the 
correspondence of the last few years will have shown that the revival of the 
system of double sales which I have just mentioned was at one time contemplated 
by the Board, but was dropped as open to various objections, inter aha that it would 
be regarded by the zamindars as tending to a general reduction of the value of 
their property. If, then, on the one hand, estates are to be made over to purchasers 
free of all encumbrances of doubtful validity, and on the other hand, adequate pro- 
tection is to be secured to bond fide tenants of all classes, so that their interests 
may not bo jeopardized tlirough no fault of their own, the only resource lies in 
an extension of tlie principle of registry. The j)rovisions of the A(^t for the regis- 
tration of talukdari tenures have therefore by the Bill been extended to tenures 
of all descriptions without limitation of time and on paymemt of a small fee : 
such tenures must (‘itlicr have been in existence for twelve years, or have been 
created by registered dc^eds. This change is not mentioned now for the first time. 
It was alluded to in tlie Government Resolution of 17tli June, 1890, under cover 
of which Mr. Beames’ Bills were publislied in the Calcutta Gazette, 

1 have now glanced, perhaps too bri(‘fly, at tlie principal ebanges in the law 
for which it is thought desirable to legislate as distinct improvements, beneficial 
to one class or the other, to the zamindars in some points, to under- tenure- 
holders in other respects, and to Government only in tlie case of stamp duty. 
Tlie subject is so technical that it has been difficult to bo clear without prdlixity. 
But ample time for studying it will be available before next cold weather, when 
it is intended to proceed with it actively, and I trust tliat on examination it will 
be found to have been framed with circumspection and witli a reasonable regard 
for the interests of all concerned. The Bill will be })ublishod in the Gazette 
according to the Rules. The Select Committee will not be expected to deal with 
the Bill finally with a view to a Rcjiort at present. It is ratlicr expected that 
they will examine the Bill carefully, and, as was done in the ease of the Drainage 
Bill, will indicate specially the points on vhich the opinions of officials and 
Associations should bo obtained. If the Select Committeo should see fit to 
adopt such a course, the Bill, with the Statement of Objects and Reasons, and 
the Select Committee’s letter would be circulated for the purpose of eliciting the 
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opinions of all persons interested in the subject. I will only repeat that there 
is no intention whatever of unduly expediting legislation in connection witli so 
important a measure. I have now, Sir, to move that the Bill to amend tlie 
Revenue Sale Law be referred to a Select Committee of this Council.’’ 

The Hon’ble Maulvi Serajul Isi^m Khan Bahadur said Wdth your 
Honour’s permission, I beg to offer a few observations with rcffcTence to the g(‘neral 
provisions of the Bill before the Council. It would appear that the present inoasure 
is in some respects an improvement on the previous Acts regarding revenue sales, 
the right, for instance, wliich is given to the defaulter by the present Bill to I’edeem 
on payment of revenue wdthin a certain time and to pay arrears of ri'vemu' iifter 
the latest date of payment and the facilities which are further given to mortgagees 
and others, who are interested in a zamindari to n'gister their names and to 
receive notices of sale and so on. No doubt these are improvements for which tlu! 
public ought to be thankful to the hon ble member in charge of the Bill. But, 
at the same time, there arc some provisions which seem to mo open to objectiim. 
The Bill proposes to take away a right •v\hicli tlic public have hitherto cjijoyed. 
I mean the right to have the (jucstion of th(‘ validity or invalidity of a sah' 
tried by a Civil Coui-t, That is a right which I submit is valued by the peoj)le 
and ought not to be taken away aft(‘r a series of years. The reason given in the 
Statement of Objects and Reasons for taking away this right uj)pears to me, J say 
so with great respect, not sutlicient to justify a departure from the established law 
of the country, and that reason is tliis, that according to the oj)inion of the High 
Court ^suitors ought not to have recourse to two tribunals — the R(svenue Couit 
and the Civil Court. The object no doubt is a very generous one, namely, to 
save the public from tho costs of litigation. In that I quite agree. But 
the remedy which is proposed is, I am afraid, one whicli will not meet with the 
approbation of the public. The remedy ought not to be by taking away the 
right of the people to have recourse to the Civil Courts to have their rights tried, 
but it is a very simple one, namely, to repeal section 3d of Act XI of 18-39. It 
is that section whicli, I submit with great respect, has created all the mischief. 
It compels suitors to go first to the Commissioner of tho Division by way of 
appeal, and then to go to the Civil Court by way of a regular suit to have 
the sale set aside. So suitors are obliged under that section to resort first 
to the Revenue authorities. If the object of the Bill is to do away with 
this double set of tribunals, 1 submit the simple remedy is by repealing 



168 


[31st March, 


The Revenue Sale Bill. 

\_Maulvi Serajul Islam Khan Bahadur.'] 

section 33 of the present Act. As I said before, I quite agree with the 
general object with which this section has been framed. It is not my desire 
tliat there should bo a loophole in the Jiill to encourage litigation, but I 
would urge the Council to take into their serious consideration that some 
provision should be made in the Bill to protect the rights of the people, and 
for that this Bill, I submit, docs not make sufficient j^rovision. 

The only safeguard I find is, the attestation of the Collector to the service 
of notice by a peon. That attestation will go to show that a notice was 
issued, but it is not a suilicient safeguard to ])rotect the rights of the people. 
The right of apjdying to the Colhudor and of appealing to the Commissioner is 
given by the Bill, and the only question is, wlicther the public would hav(3 the ques- 
tion of right tried in a summary way by tlie Revenue authorities or by regular 
suit in a Civil Court. As fur as I am aware, I think the public would pieicr 
to have this question tried by the Civil Courts, and that being so, I do not think 
it necessary to deprive tin* jK‘opk‘ of a right wdiich they liave hitherto enjoyed, 
ddio hoifblo member in chaige of the Bill has said that tlie Government lias 
no interest in tlie matter. Ko doubt that is so, but the policy of the salc^ law 
is to iirotect the Government revenue, and the law was founded on the assumption 
that after the rennaiient Settlement some zamindars by improvident gifts of 
taluks and other sub-tenures endangered the security of the revenue. That 
was considered a breach of the (‘-oriditions on which the Permanent Settlement 
was created ; and it was in order to meet such a state of things that the sale 
law was first enacted. 1 do not propose to discuss the question whether the 
reasons which induced the Legislature at that time to frame tlie 8aIo Law exist 
now or not, but I submit that the Government has ample security for their 
revenue in the estates thcinselvcs. There is an efficient machinery in the hands 
of the Government to enforce that security against defaulters. That being 
the state of the law, as the interests at stake arc very large, and as valuable 
properties arc sometimes sold through the oversight of some ministerial officers, 
I ask whether it would bo right or expedient to deprive the people of a right 
to a regular suit ? I submit this for the consideration of the hon’blc member in 
charge of the Bill. 

“ There is an omission in the Bill to which I wish to draw attention, namely 
that there is no distinction made between illegality and irregularity in sales. No 
doubt there are irregularities or technical defects which may be covered by 
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the certificate given to the auction-purchaser. Section 59 of the Bill provides that 
such certificate and attestation by tho Collector should be conclusive evidence 
in favour of the purchaser. The more granting of a certificate and attestation 
by the Collector will be conclusive evidence and seiwe to cure every defect. If 
it be a technical defect or a slight clerical error, it may be so, but the Bill does 
not provide for an important defect in the procedure, where, for instance, there 
was no actual service of notice at all. That is not a mere ordinary irregularity, 
but an illegality which goes to the root of the jurisdiction. Section 49 provides 
that the Collector shall satisfy Iiimself that all tho notices required ])revious 
to the sale have been duly served, and his attestation will be conclusive to cure 
all sorts of didects whatever. I humbly submit that this Bill does not provide 
sufficient safeguards to protect the rights of the people.’’ 

The Hoiflde Siu Chakles I^aiil said ‘4 feel called upon to say a 
very few words upon the subject of this Bill, although I liav(‘ not studied 
it sufficiently to bo able to ])ronounce a positive opinion. 1 wish to point out 
for the considc'ration of the Select Committee that any attempt to deprive the 
High (^)urt of its jajisdiction will be useless, because this Council has no power 
to interfere with the jurisdiction of the High Court. I have also to observe 
that in former days when hind was not so valuable as it is now, it was sometimes 
nocessiiry to I’esort to ])ersonal eviction for the ])urposc of recovering tlie defici- 
ency after the sal(M»f land. Now, fortunately, circumstanci's have so changed 
that there is no necessity for imprisoning a zamindar for the rec.overy of any 
deficiency in the sale proceeds. 

^^It is not the zamindar now to whom the Government looks for 
its revenue, but to the laud itself. It is tho land which is cljargod Avith the 
payment of revenue. It is the duty of everybody connected with the land — 
the zamindar, tho mortgagor, the putnidar^ &c., to take care that the revenue 
is paid ; and tlierefore if the provisions of Act XI of 1809 arc not sufficient to 
allow all persons interested to pay in the Government revenue, I shal be 
very glad to sec the law amended, so that any person interested in the smallest 
degree in the land should be entitled to pay the arrears of revenue in order to 
save the estate from sale. Further, 1 am averse to requiring a notice of arrear 
to be sent by the Government to any human being. I should like to eee a 
different procedure altogether adopted. I would proceed on the principle that 
the land is responsible for the revenue, and that any person interested be 
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permitted to save the estate from sale by paying the arrears of revenue. And 
that^being so, instead of embarking on a sea of confusion by requiring the 
service of a number of notices by registered post or otherwise, I think the 
special procedure ought to be something like this. A default in the payment of 
revenue takes place ; it should bo advertised and notified in all public places, 
and stated distinctly that two or three months (as may be determined upon from 
that date the sale will take place. That being done, there should be some 
provisions such as those contained in this Bill that the arrears may be paid 
within that time with 5 per cent, interest. After tlie sale takes place, no oppor- 
tunity should be allowed to attack that sale through the Revenue Courts, The 
only attack which should be permitted should be on the ground that no arrear 
of revenue was duo. 

‘‘ By a procedure sucb as this, all the trouble as to the service of notices 
and proof of service would be avoided, and no injustice would be done from my 
point of view. 1 do not think the lines on which the Bill has been drawn 
disclose improvements. They a]>pear to mo to indicate a retrograde movement.” 

The Ilon’ble Me. Buckland in reply said : — The remarks which were 
addressed to the Council by one of the gentlemen who has spoken will bo dealt 
with by the Select Committee, and 1 accept them as valuable contributions 
from a gentleman who is interested in the subject of this Bill. I cannot 
say that I share at all in the fears expressed by the learned Advocate- 
General that any estate is likedy to bo sold for arrears of revenue when 
no arrears are really due. I think the Collector of the district and' other 
ofiicors entrusted -with the revenue administration of the distri(;t are fully 
capable of ensuring that no estate will ever be brought to sah' unless there are 
arrears of revenue duo from the estate. It seems to me tliat my hon’ble and 
learned friend has raked up an imaginary grievance on this point. With regard 
to the question of staying the jurisdiction of the Civil Court, it has been very 
fully dealt with in the correspondence, and the proposal which now finds shape in 
the Bill has been adopted on the recommendation of the High Court itself. I 
think the Bill might very well go to the Select Committee, where the observa- 
tions which have now been made will be thoroughly considered.” 

The Hon’ble the President said: — ‘‘ The question before the Council is one 
of such technicality that it would be undesirable to attempt to answer here on the 
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spur of the^ moment the observations which have fallen from my hon’ble 
friend the Advocate-General ; but, as far as I undoistand him, I venture to think 
that whatever disagreement there may be in matters of detail between the 
procedure enunciated in the Bill and the procedure recommended by him, at 
any rate our aim is tlio same It seems to me that ho desires, like the Govern- 
ment, that the advertisement of sale sliould be a complete notice to n defaulter 
to pay up the arrear if he is able to pay it, and thus save his (‘state from sale, 
but that if he does not pay, the sale should be so absolute that there sliould be 
no means of upsetting it. The land is undoubtedly liable for the payment of 
revenue, not tlie person, but it should not be possible that a man s property 
should bo sold without his being aware of it. All that I wish to say at the 
present stage is, that the object of the learned Advocato-GeiKTal and of the 
framers of the Bill seems to me to be the same, and I trust it will be (juite 
possible for the Select Committee to make such alterations in the Bill as may 
meet his views. Our intention is that the subject should be considered as fully 
as possible, that the Bill should bo circulated and opinions should be called for, 
and that the remodelling or alteration of the Bill to such an extent as may 
seem necessary should bo placed in the hands of the Select Committee.” 

The Motion was put and agreed to. 

PUBLIC DEMANDS RECOVERY ACT, 1880, AMENDMENT BILL. 

.The Hon’ble Mk. Buckland also moved for leave to introduce a Bill to 
amend the Public Demands Recovery Act, 1880. lie said: — 

“As in the last case, it is my intention to ask you, Sir, to bo good enough 
to suspend the Rules of Business to enable me to introduce this Bill at the 
present meeting of the Council. I shall therefore offer no observations at this 
stage.” 

The Motion was put and agreed to. 

The Hon’ble Mr. Buckland said: — “I now also apply for the suspension of 
the Rules with a view to the Bill being read in Council and referred to a Select 
Committee. As I said when dealing with the Bill for the amendment of the 
Revenue Sale Law, it has been thought desirable to obtain all possible opinions 
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before the Bill is actively proceeded with next cold weather. The object of 
referring the Bill to a Select Committee is, that they should examine it in con- 
nection with those opinions when they are received.” 

The Hon’blo the President having declared the Rules suspended — 

The Ilon’ble Mr. Buckland introduced the Bill and moved tliat it be read 
in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Ilon’ble Mr. Buckland also moved that the Bill be referred to a Select 
Committee consisting of tlio Ilon’blo Messrs. Allen and Lyall, the Hon’blc 
Maharaja Ravanksiiwak Pkosad Sindh Bahadur oeGidhour, the Ilon’ble Maha- 
raja Sir Luchmessur Singh Bahadur op DARimANOA, the Ilon’blc Maharaja 
Jagadindiu Naj’H Roy of Nator, the Ilon’ble Mr. Ghose and the Mover lie 
said : — 

‘‘ The second Bill which I have the honour of laying before the Council 
today is a measure to amend and consolidate the Public Demands Recovery 
Act. In the exjdanation which 1 have to oiler, 1 shall not occupy the time of 
hon’blo members to such length as I was constrained to do just now ; the Bill 
itself does not contain so many important changes, and it has not been the 
subject of so much correspondence as the Revenue Sale Bill. The w hole system 
of the Recovery of Public Demands is an offshoot of the system of the 
realization of the land revenue, and the present Bill has sprung from the 
correspondence connected with the amendment of the Revenue Sale Law. 
It is now intended to divide the offshoot from the main stock, and to give it a 
separate existence. 

“I propose to divide my remarks into several portions. I will first make 
some reference to the history of the system of the recovery of public demands ; 
secondly, I will give an outline of the existing law; in the next place I will 
trace the correspondence which led up to the proposal for legislation, and in 
the last place I will explain the important points in which it is intended to 
amend the law now in force. 
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‘‘The main Acts on this subject liave been only two, viz., Act Vll 
(B.C.) of 1868 and Act VII (B.C.) of 1880. Two brief subsidiary Acts, 1 (B.C.) 
of 1875 and I (B.C.) of 1801, have been required; the former of these 
merged in the Act of 1880, and the latter was requisite to correct an oversight. 
The principles of the system are briefly, that Government is thereby allowed to 
recover certain demands due to the State by a special Certificate Ih-ocedure, 
without resorting to a Civil Court : and that execution of the certificate is to bo 
effected by the Revenue authorities. Thehistory of the system and its juiiiciplos 
were clearly stated by Mr. Field when he introduced into this Council, on the 
13th March, 1880, the Bill which afterwards became Act VII (B.C.) of that year. 
He referred thus to tlie first oC these Acts, VII (B.C.) of 18G8. The obj( ct of the 
Act was twofold. It first amended the Revenue Sale Law— Act XI of 1850 ; that 
is, the law for the recovery of arrears of land revenue by the sale of the estate 
upon which those arrears had accrued. In the sc'cond place, it provided a 
j)rocedure for the recovery of (lertain doiuands due to the State. 1 he nature of 
that procedure was this’ A public officer of Government was empowered to 
certify tliat a c(utain sum of money was di.e, and to this certificate was given 
the force of a decree. This decree is executed as the decree of a civil couid, 
but, with this difference, that the machinery eni])loyed in executing it consists 
of the Collector and his subordinate officers, instead of the ordinary machinery 
of the civil courts. In all countries the State — the Lxchequer has reserved to 
itself a special and peculiai* procedure for the recovcTy of certain dues and debts 
owing to its('lf. Between private individuals the ordinary practice is, that a 
person to whoui a debt is due resorts to the civil court, and after an adjudication 
upon the rights of the parties, the court embodies this adjudication in a decree, 
the execution of which enables one person, the plaintiff, to compel another 
person, the defendant, to pay the debt justly demandable from him. In the 
case of the State, in most countries the Government has declined to resort to 
the ordinary tribunals, and it has reserved to itself a special procedure to enforce 
its own demands. In this country, from the earliest period, there has been a 
difference. In all cases of disputed right the Government has submitted itself 
to the jurisdiction of civil courts. In this principle, as a principle, no change 
was made in 1868, and it is not proposed to make any change now. But there 
are certain demands in the nature of taxes, fines and other dues, in respect 
of which the only real question is, whether they have been paid or not, and as 
to the right of recovering which no question arises. It is in respect of this class 
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of claims, then, that the Act of 1868 provided a special procedure, and thal 
procedure it is on the present occasion proposed to maintain and improve. Ir 
1868, it was attempted to enumerate and classify the particular demands tc 
which this procedure should be made applicable. The Statute-book was 
however, then in an uncertain and confused state, and it was extremely difficull 
to know what portions of the old Bengal Regulations were in force, and whai 
portions had been repealed or modified. As a natural consequence, the 
classific;ation attempted in 1868 was, in the course of a few years, found to be 
incorn j)l etc, and in 1875 a short amending Bill was brought into this Counci 
and passed. In the course of the few years that have since elapsed, the working 
of the Act of 1868, and the experience derived from its working, have broughl 
to light further omissions; and now (1 am still quoting from Mr. Field’j 
speech of March, 1880,) that the Statute-book has betui brought into a statt 
of order, and it is known exactly what old Regulations are in force and 
what have been repealed, it is possible to attempt a comphte enumeration anc 
classification of those items of Public Demands created by existing Statutes 
which it is desirable to bring under this special procedure. What then the 
Bill 2 iroposed to do is this : it would repeal so much of the Act of 1868 as wai 
connected with the second object already stated, viz., the recovery of public 
demands. That portion of the Act which was connected with the realizatioi 
of land revenue by the sale of estates, and which was an amendment of Act XJ 
of 1859, it was not intended to touch. The second portion it was proposed tc 
repeal, and to enact in an amended and more complete form. It has beei 
attempted to give a complete enumeration of all those jiublic demands createc 
by the existing law which it has boon thought desirable to recover by thii 
special procedure, and a clause has been added enabling future Acts by a fev 
words to refer to this special procedure, so that in the case of any new demand 
or tax, or fine, or due, a few words introduced into any future Act will make 
it rec overable under this procedure. 

‘‘The object of the present Bill is not to make any change in the mair 
principles of the previous legislation, but rather to carry them out more com 
pletely. 

“ I will now give an outline of the present law and its working under the 
nilcs. When certain arrears of land revenue accrue, the Collector files certificate! 
of his own motion ; in the more numerous cases of public demands enumeratec 
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in the Act, when they remain unpaid, the officer or manager responsible for 
realising them, called under the rules the Requiring Officer, makes requisitions 
on the Collector with statements of the debts; and the Collector or his Deputy, 
called the Certificate Officer, files certifi(;atos in his office. 

The certificates at once have the force and effect of Civil Coui*t decrees 
so far as regards the remedies for enforcing them. Thereupon the Collector 
issues a notice to the debtor to show cause witliin 30 days why such certificate 
should not be enforced. The debtor may then either file a petition of objection 
before the Collector denying his liability, or he may within a year of the notice 
bring a civil suit to contest liis liability. In the case of demands for certain 
arrears of land revenue, the debtor can only sue in the Civil Court on the 
ground of non -indebtedness, and lie must have paid the arrears before such suit 
may be entertained. In the case of other public demands, lie must have 
petitioned the Collector before ho can bring a Civil Suit and a Civil Court can 
cancel a certificate only on certain specified grounds. The petitions of objection 
are ordinarily referred by the Collector, i>., his Deputy, the Certificate Officer, 
for hearing and determination to the Requiring Officer, who lias the best 
knowledge of the case. The law provides for ajijieals and power of revision. 
A certificate may be enforced and executed when a month has elapsed from the 
service of the notice, or the petition of objection against it has been heard and 
determined. The execution and enforcement are to be according to the Code of 
Civil Procedure as of decrees for money, but it is the Collector who is to enforce 
the certificate, not the Civil Court. 1 should mention that on the issue of the 
notice to the debtor all his immoveable property is bound as if attached under 
the Code of Ci\il Procedure, and under certain circumstances Iiis moveable 
property may bo attached. 

“I will now refer to the correspondence wliich has led up to the present 
proposal for legislation. It was in November, 1887, when tlie Government 
were asking for the opinion of the Board and Revenue officers on certain 
definite proposals for legislation regarding the Sale Law, that they enquired also 
whether some modified form of the Sale Law should not be applied to the re- 
covery of such demands as cesses now realized under tlie Certificate Procedure. 
The Board thought there would be much to recommend the cliange on grounds 
both of convenience and economy, as the system of recovering cesses by the 
Certificate Procedure was dilatory and expensive. But they did not think the 
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Sale Law should be made aj3plicable to bucU demands unless it was shown 
bhat the landholders generally favoured the pro])nsal. They recommended that 
I fuller expression of the zamindars’ views should be invited on the suggestion 
that, when the payment of the land revenue of an estate can be enforced 
juder the Sale Law, the payment of cessos due from it should be enforced 
by the same procedure. Nothing came of this suggestion. Meanwhile the case 
jf Sadhusaran Singh versus Panchcleo Lai had occurred, and as 1 shall have to 
:'X])lain somewhere its bearing upon the case for legislation, I may as wed deal with 
it here in its chronological oi der. Section 19 of Act VII {B.(J.)of 1880 declares 
that all the practice and procedure provided by the Code of Civil ITocedure in 
respect of sales in execiution of decrees shall a])ply to every execution issued 
to enforce a certificate. In casi^s which came before the Board, they held that 
section Oil cL serj. of the Civil Procedure Code (concerning apjdications to set 
aside sales) came stri(;tly within tlie terms practice and juoceduro as above 
ein])loyed, and that therefore those sei'tions were applicable to sales under the 
Public Demands Itecovery Act; that Act VII (B.C.) of 1868 was not applicable 
to certificate sahvs ; that a suhi undci* a certificate Avas not a sale under Act VJI 
(B.C.) of 1868 or XI of l8o9, but a sale under the Code of Civil ITocedure; 
that, if immoveable property was sold under a (an’tifi(^ate, the sale was not a sale of 
an estatx; or share, but a sale of the rights and interests of the judgment di'btor. 
But in Sadhusaran Singh’s case the High Court decided in April, 1886, that 
only the provisions ol the Code of Civil Procedure up to the stage at Avhich 
the auction sale is held a])ply t(> an execution issued to cnfoi’ce a certificate'., so 
that sections 611 and 612 are not aj)])licablc. They thought that the remedy ol 
a judgment debtor, whose property has been wrongfully sold, is not undc'r 
sc'ctions 611 and 612 of the Code, but by a j)pcal to the Commissioner under 
the lievonuo Sale Law. 

“ The Board pointed out to Revenue officers that by this ruling all the 
provisions of Act XI of 1869 with regard to a})peals against sales of estates 
became applicable. A Commissioner brought to notice the inconvenience 
caused by this ruling, wliich necessitated all appeals being made to the district 
Commissioner, wherea^s previouly section 311 of the Civil Procedure Code was 
c-onsideied applicable to such sales, so that any person aggrieved by a sale would 
a})ply for relief to the Certificate Deputy Collector, and an appeal lay to the 
Collect or under section 688 of the Code. The Board at once suggested 
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legislation to amend the Public Demands Recovery Act and ])rovide for a simple 
procedure to afford a remedy on the spot, and to ])revcnt the j)ossibility of sales 
of moveable property being regulated by A (^ts wliicli apjdied to sales of immove- 
able property. The Board also pointed out that what passes by a sale under 
Act Vll (B.d) of 1880 is the right, title and interest of a jiulgincut-debtor, so 
that it is inappropriate to give possession of an estate or share under section 28 
of Act XI of 18o9. 

“This was the correspondence before Government wlien Sir Steuai-t 
Bayley in Septoinbcrj 1 889, jirojmsed to put ]\Ir. John Beanies, c.s., on sjiccial duty 
to jiropare two separate Bills— one to amend th(^ Keveiiue Sale Law, tla^ otlier 
to aiiHiid the I'ublic Demands Recovery Act. 1 have already exjihiiiied liow 
Mr. Beanies jirepared two Bills, how they were published and o[)ini()ns askc'd 
and received. I then mentioned that the report of Ilon'ble Judg(‘s of the 
High Court chietly dealt with the Public Demands Recovery Act, and licit it 
led to fiirtlu'r coiTi'spondence with the Iligli Court and tlie Board. It would 
bo tedious to go into too mucJi detail, but 1 must mention the main points of 
the discussion. The High Court stated tiuur vi(*ws tliat the Cerlificate iVoc'edure 
should 1)0 limited to public demands in the strict sense of the term, and to 
demands which can be ascertained simply by an examination of the jiublic 
records under the control of tin* Collector; that Revenue authorities should not 
be vested with incidental powers such as those ndating to insolvency; tliat 
the pi’oceduro for (|uestioning the validity or coiTCctness of a certitlcate is 
dt'fective as it involves two series of litigation — one before the Rewenue authori- 
ties, tlic other before the Civil Courts. They projiosod to leave the jiresiuif 
procedure up to the service of the certificate untouched ; but its execution they 
would leave to tlic Civil Court, allowing the judgment-debtor the choice of 
paying the amount or depositing the amount of the claim in Court so as to 
gain the right to resist execution on tlie ground tliat the sum claimed is not due. 
Tliey wrote: — ^ If the intervention of the Civil Comd be thus made kdore, and 
not after, the certificate is enforced, there would seem to the Judges to bo no 
reason for setting aside the certificate on the ground of any inegularity ; for, if 
any irregularity has occurred of such a kind as to place the judgment-debtor at a 
disadvantage, the remedy would naturally be to delay the execution for a reason- 
able time. Nor would the Judges allow any objection to bo taken on the ground 
of jurisdiction. They do not see why a debtor to the Government should be 
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permitted to raise questions, often very difficult to solve, as to the boundaries 
between administrative districts, and they would therefore limit his right 
strictly to disputing his indebtedness. If this system were adopted, no subse- 
quent suit should be allowed to lie for the purpose of questioning the certificate 
or invalidating the sale thereunder by reason of one or the other not being 
warranted by the Act.’ And in the last place, the High Court proposed that a 
debtor whose property lias been sold should always be given the right of 
redemption, that is be at liberty to come before the Court and j)ay the amount 
of the demand with a penalty and interest on the purchaso-money and thereupon 
have the sale sot aside. The Board contested those views in several respects. 
The conclusions arrived at by the Local Government on the several points 
above mentioned wore as follows: that there was no reason why any change 
should be made in the law which for years had admitted of rents in Courts of 
Wards’ estates being included in the list of public demands recoverable under 
the Act, but that it should bo provided that no certificate should issue in any 
cose whore a question of right or title is involved. The result will bo to limit 
the action of the law to demands which arc certain or easily ascertainable from 
the records. As to the exercise of powers in cases of insolvoney, it has been 
shown that the matter is of no great practical importance as there have been 
only 47 such cases in throe years. It has been admitted that Deputy Collectors 
should not have such powers, and it has been provided that the Collector of the 
district is not to delegate his powers in respect of insolvent debtors. 

“ With regard to the change of procedure proposed by the High Court, it 
has been thought advisable to retain the execution of certificates in the hands 
of the Revenue authorities on the grounds that the execution work of the 
Civil Courts is not better done than that of the Revenue authorities, and that 
the Revenue authorities would do better the work in which they arc concerned 
than the Civil Courts who are not interested in the revenue would do it. 
But the Government fully accei^ted the High Court’s objection to the double 
series of litigation which is now open to parties — one before the Revenue 
authorities, the other before the Civil Courts, and adopted the view that there 
should be no sotting aside of a certificate after it has been carried into effect 
on the ground of irregulaiity; that no objection should be taken on the 
ground of jurisdiction, and that no suit should be allowed to lie for the 
purpose of questioning the certificate or invalidating the sale thereunder. 
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Government are desirous that the procedure in the Revenue Courts, which 
will by the law be conducted under the Civil Procedure Code, should be 
as careful and accurate as that of any Civil Court and follow the same 
procedure. The Hi^^h Court’s proposal to grant a right of redemption after 
sale has been agreed to. This recommendation has been sup])oi'ted by the 
Board though with some misgivings; it is opposed by some oflicors of 
considerable weight, wliile it is aj)provcd of by the majority of the ex- 
perienced officials who have been consulted. It is probably correct to {inticdpate 
that the result of making all sales liable to bo set aside will bo to reduce the 
auction price, but it is thought that this risk should perhaps be run ralhm’ than 
indict on the debtor what the Judges call the frightful penalty of having an 
estate sold for a fraction of its viiluo and himself reduced to ruin through his 
neglect to pay what may be only a trifling sum. At the same time saf(‘guards 
seem to be necessary. The time alloMX‘d for redemption of purchase should he 
short, and the debtor should be re(iiurcd to pay a heavy penalty and a high rat(5 
of interest on the purchase-money. The princi])le of allowing a right of 
redemption after sale has recently, as the Council may be aware, received 
further sanction from tlu' Legislature in another place. 

will now jn’oceed to refer to the principal changes which it is proposed 
to ('fleet by the Bill. As will have appeared from my previous observations, 
the general object is to separate the two systems (i) of realization of the land 
revenue, (j) of recovery of other pul)lic demands. In the first case, the land is 
theoretically responsilde. The reuiody should, it is thought, bo speedy by the 
sale of the land. But, in the case of the other demands, the land is not liable 
in the first instance, and there is no necessity for providing the speedy remedy 
of land sales. At the same time it has been thought right, according to universal 
practice, that Government should have a sjjocial and more summary procedure 
allowed it for the collection of j)ublic demands than is j)ermitted to the private 
creditor, and that for this purpose the Civil Code procedure should be carried 
out by the Revenue authorities. The main lines of the procedure previously 
in force have been retained, but the words in the Act of 1880, which directed 
that it should be construed as one with the Revenue Sale Law, have purposely 
been omitted. The Statement of Objects and Reasons shows all the changes 
beyond mere words introduced into the Bill. I will now only advert to 
paragraphs 4, d, 8, 9, 10, 11, 12, 14, 15, 16 of the Statement. 
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“In section 4 of the Bill a new definition has been inserted to distinguish 
the Collector of the district from the officers who are specially appointed to 
exercise the functions of a Collector under the Act. It has always been the 
intention of the law that the general direction, control and supervision of the 
Certificate Department should remain in the hands of the Collector of the district, 
while the ordinary routine business of applying for certificates and of hearing and 
determining petitions of objection should bo entrusted to the staff of Assistant 
and Deputy Collectors, It would bo impossible for the Collector himself to do 
all the work ; the certificates issued are too numerous, and ho lias many more 
important duties. 1 may mention that in 1892-9-1, 140,572 certificates were 
filed, 83,283 wore ponding, and 159, 522 were disposed of. Act 1 (B.C.) 
of 1891 was passed for the purpose of making it clear tliat it was not necessary 
for the Collector of the district himself to make all the certificates under 
section 7 of the Act, and that a specially apjiointod Collector might do it. 
By use of this now definition, and by making such cluingos as it entails 
throughout the Act, it is now possible to scie a,t a glance what powers arc to be 
exercised by the District Officer only and what he may exercise concurrently 
with the specially ai)pointed Collectors. It lias long boon a rule under the law, 
and it is now included in section 31 of tho Bill, that s])ccially appointed 
Collectors are not to exercise appellate powers unless exjjrcsdy authorised to do 
so by Government, and that they are still to b('. subject in the exorcise of their 
functions to the general control of the District Officer. 

“Tho changes proposed in section 7 of tho Act generally speak for them- 
selves. Tho list of demands recoverable under tho Certificate Troccdure has 
been brought up to date. Interest is to be allowed, as in the Sale law, on arrears 
of revenue or rent due to Government. A jiroviso to sub-section 7 of section 7 
protects arrears of rent in managed estates from being levied at enhanced 
rates except by agreement or orders of Court. This sub-section has been 
remodelled to adapt it to the Tenancy Act. Provision has been made to carry 
out tho decision that no certificate is to bo made in case of any demand 
involving a question of right or title. Certificates filed while an estate was 
under the Court of Wards are not to lapse on account of the release of the 
estate. 

“ By tho proviso to section 12 of the Bill the Collector is to be empowered 
to order that no petition of objection to a certificate shall be entertained unless 
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at the same time the judgment-debtor deposits the full amount entered in the 
certificate. It will be remembered that, with regard to cases in the Civil Court 
to contest liability, the High Court proposed that the amount claimed should be 
deposited in Court to give the right to resist execution on the ground that the 
sum claimed is not due. This proviso is somewhat analogous, but it makes the 
deposit demandable— not obligatory. 

“ In the proviso to section lt3 it is proposed to give the Collector 
power to refer a petitioner to the Civil Court if the petition of objc’ction 
discloses a case w'hich could, in his ojmiion, be more suitably tried bv 
such Court. This is a suggestion from the Hoard of Ivcvemio, and is 
taken from a section of the Land Registration Act. 

“Section 1 6 contains the grounds on wlncli aceitificatc may beejineelh‘dby a 
Civil Court. It will effect considerable clianges in the existing law by eliminat- 
ing tlio grounds of error, deh'ct or irregularity in the jjroeeedings and want of 
jurisdiction on which a certificate may now be cancelled by a Civil Court, d'lie 
grounds for cancxdmcnt will now bo only two, viz., that the amount liad boon 
paid before! the certificate was made, and that no part of the amount stated in the 
certificate was due. The section as tb’afted wdll maintain the right of objecting 
in the Revenue Court on technical grounds of irregularity, non-servhx of ])rocess, 
and on tlie substantial ground of non-indobtedness, the refenmee to the Civil 
Court being only admissible on the ground of non-iudebiedncss. In i(!f(‘rring 
to the corresponJcnco with the High Court, I have sufiiciently slated Imw tliis 
result has been ariived at. J3y section 18 of tlie Bill, the prcs(!r)t system of 
appeals— first to Collector and then to a Commissioner— is generally maintained. 
But some small changes have been introduced. The appeals from liis subordin- 
ates will lie to the District Collector, who may, with the permission of (Jovern- 
ment, transfer the hearing of them to any specially appointed Collector 
subordinate to him; also, with the permission of Govern m(!nt, appeals from a 
specially appointed Collector may be made to a District Collector instead of to 
the distant Commissioner. 13y section 20 of the Bill, a judgment-debtor whoso 
property has been sold under the Certificate Rroceduro will have a right of 
redemption on payment of the demand with penalty and interest analogous 
to that which is given to judgment-debtors under section 174 of the d'enaiicy 
Act. I'liia section corresponds with a section of the Revenue Sale Bill. The 
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High Court thiuk this right should bo given without any enquiry into thecircum- 
«tan(!C*H. Extremely bad eases have occurred in which properties have been sold 
very much under their real value, and although the judgment debtor may himself 
lie to blame for his negligence, the High Court consider it, as 1 have said, too 
severe a pentilty to impose upon a man for his neglect to pay a trifling sum that 
liis (‘State should bo sold for a fraction of its value and the debtor be reduced to 
ruin. To r(((;over his estate the judgment-debtor will be requii’ed to pay the 
ll(^avy j)enalty (a j)ortion of which should be paid to the purchaser as compen- 
sation) and a liigh rate of interest on the purchase -money. It is argued that 
by such a ]>lan Government cannot possibly be a loser, a purchaser can sustain 
no H(‘rious injury, and extreme liardsliij) will be avoided in individual cases. 

A change has been made in section 22 of the Bill, which rejdaces section 19 
of the Act oi 1880, by setting out distinctly the numbers and dcscri])tion of the 
sections of the Codes of Civil Broccduie which will be apjdicable to the (mforce- 
inunt of cortifi(!atcs. ddiis change had its origin in the (^asc of Sadhiisaran 
Singh, on which I liave dwelt so fully that I need not revert to it here. The 
(‘Ifect of the changes will be that a])])eals against certificate sales will not bo to 
la (Commissioner under the Bevenue Sale Law, but under f ho Civil Ihocedure Code 
they will b(‘ to tln^ Court which lield the sale; and j)Osscssion will bo given under 
that Code of lh(‘ right, title and interest of the debtor instead of being sup])Osed 
to 1)0 given of an ('state which was not really being sold. 

‘‘ Undei section 23, the Hoard of Itevonue will be given the power now vesbid 
in the High Court of making rules under tho Code of Civil Brocedure regard- 
ing sales of immovc'able pi'operty, so that the Board may fnime such rules as may 
b(^ suitable to tho circumstances of certificate sales. Tho High Court’s orders 
have been found unsuitable for certificate sales, as they (‘iitail expense and add to 
tludenglli of the pro(;edure. They were framed for a state of things differing very 
(H)nsid(H’ably from that prevailing in certificate matters. The remedy adopted has 
1 k‘(ui todin'ct Collectors to follow c^ortuin portions of the High Court rules and to 
disregard the I’cst as inapjdicable, but the correctness of this course is open to 
(piestion : the rules should apj)ly in their entirety or not at all. It is considered 
b(‘st to allow the Board of Revenue to make suitable rules. This continues the 
principle of allowing the Revenue authorities to cany out Civil Procedure, just 
Hs the execution of certificates is made over by the Act to Revenue Officers not 
to Civil Courts. By section 32, provision is made for the service of notices under 
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the Code of Civil Procedure. It was wrongly considered at one time that Act 
VII (B.C.) of 1880 provided no system for serving notices, but it wag 
overlooked that that Act was to be read with Act VII (B.C.) of 18G8, which did 
prescribe rules for serving notices. Now that the Revenue Sale laws and the 
recovery of public demands are to be kojjt distinct, it becomes necessary to 
avoid misleading and confusing references from one Act to another. This 
section has therefore been introduced proscribing the motliod of serving notices 
under the Bill. In accordance with the system followed in other parts of the 
Bill, the course has been adopted of declaring certain sections of the Code of 
Civil Procedure applicable to notices issued under this Bill, which is tliiis pro- 
vided with a procedure entirely independent of any enactment relating to sales 
for arrears of land revenue. 

“ As I indicated just now in the case of the Revenue Sale Bill, so also in this 
case there is no intention whatever of hurrying it through the Council. Tlie 
object has been to launch both tho Bills together, with such exjdanation as 1 
have boon able to offer, and by doing so now, nearly at tho end of a Session, 
and referring them to a Select Committee, to afford several muiiths for their 
circulation and for tlieir consideration by public bodies and by Government 
officers before the Council meets next cold weather. It is expected tliat the 
Select Committee will be willing to examine the Jffll and to indicate the pointg 
on which opinions will be specially valuable. 1 bog. Sir, to move that tlie iiill 
to amend the Public Demands Recovery Act, 1880, bo referred to a Select 
Committee.” 

The Motion was put and agreed to. 

BENGAL MUNICIPAL ACT, 1884, AMENDMENT BILL. 

The Hon’blo Mr. Bouudillon moved that the clauses of the Bill to amend 
Bengal Act III of 1884, as amended by the enlarged Select Committee, be 
further considered for settlement in the form recommended by the Select 
Committee. 

The Motion was put and agreed to. 

Thellon’ble Mr. Bodrdillon said I have now the honour to bring 
forward the amendment to the Municipal Bill which stands against my name, 
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and the conHidoration of which, it will be remembered, was postponed at the last 
occartion by direction of the President upon the suggestion of the Hon’ble 
Mr. Allen. 

“ The circumbtancos wliich led up to the introduction of this amendment 
have already been mentioned. Briefly, the difficulty is this—tbat sometimes 
considerable delay occurs in the election -of a Vice-Chairman or the appoint- 
ment or election of a Chairman for a new body of Commissioners. As the 
ordinary official life of a Municipal Commissioner, a Vice-Chairman, or a 
Chairmaii is tlireo years, the result is that the Commissioners at the end of 
tlioir term go out of office some weeks, or sometimes months, before their 
Chairman and Vice-Chairman. In these circumstances, the old Chairman and 
Vice-Chairman continue to preside over a body of Commissioners who did not 
elect or nominate them. The llon’ble the Advocate-General has given his 
opinion that such a state of things is quite legal, but it is obvious that the 
position may often be trying, and especially will this bo the case when — as 
may easily happen — the old Clioimmn and Vice-Chairman mey not be included 
in the new body of Commissioners. 

To remove this difficulty and to arrange that a Clinirman and Vice- 
Chairman shall go out of office as soon as possible after th(> body of Commis- 
sioners over whom thoy^preside, is the object of the amendment now before 
Council. 

“ But objections have b{‘Gn takem to the amendment as oi'iginally drawn, 
and 1 have now, with the permission of the President, to suggest that the 
amendment may take the form which it bears on the pi in toil slips supplied to 
each member — a form for which I am indebted to the Hon'ble Mr. Collier — 

‘After section 2G, the following section diall he inseitod: — 

‘ 20 A. Notwithstaudiug anything oonlained m see! ions twent \ -four and twenty-five, the 
Chairman and Yioo-riinirnian of any municipality shall resign their ollioe at tlio first meeting 
of the body of Corrimissiouora newly appointed and elected at wlii(b a quorum shall be 
present. The moi ting shall thereupon proceed to elect, or to roquot-t Govemnient to appoint, 
a Chairman, and to elect a Vice-Chairman.’ 

“ Section 15 of the Bill proposes to enact that the outgoing Commissioners 
shall hold office till the first effectual mooting of the i\ew Commissioners, and 
the amendment as now" framed provides that the Chairman and Vice-Chairman 
shall go out of office at the same time, and that the meeting shall forthwith 
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proceed to elect their successors or to elect a Vice-Chairman and ask Govern- 
ment to appoint a Chairman. I submit that the amendment supplies a real 
want, and that it ’udll incidentally decide a question which has sometimes given 
rise to much local feeling, viz., who shall preside at the meeting for the election 
of new officers. In many cases, the outgoing Chairman claims the right to 
preside at this meeting, but ho will now have no title to do so, for, since he and 
the Vice-Chairman will already have resigned, the meeting will be at liberty to 
elect a President ad hoc^ which is doubtless the proper course, 1, thorofore, 
recommend that the amendment be accepted as it now stands.'^ 

The further consideration of tliis amendment and the next moved by the 
Hon'ble Mr. BoaRoiLLON that in section 10 of the Bill for the number “26” 
the number and letter “ 2GA” and for the number and letter “2()A” the 
number and letter “20B” be 8ui>stituted were again postponed to the next 
sitting of the Council. 

'I he Hon’ble Bajui Sukendranath Banerjke moved that in section 22 of the 
Bill, at some convenient place, the following ju'oviso be introduced: — 

“ Provid d that wlion tho Oamm'Shioaer^ of one raiinicipalitj are required to show cause 
uuder sab-scc'ion { 1 ) agmubt any j>U(;h sulioiuo, a resolution against the introduction of such 
schome passed at n meeting speeially rouveiiod for the purpose, in favour of which a majo- 
rity of not le»8 than two-thirds of the whole numher of OoiumissionorR shall have voted, or 
when the Commisfilouers of two or more niuni(!i])alilios are required to act conjointly with 
each other for tliat j)Uiq)Oso, a similai rebolution passed by the Joint-CorntDittoo constituted 
under section 3*15, in favour of which a majority of not less than two-thirds of the total 
number of votes allotted to such raunio.palities and apportioned to oaoh of them according 
to their respective incomes shall liavo bt'en reo<»rdt>d, slioll he final, aud in either case no fur- 
ther action shall lx‘ taken by the Local Government under the provisions of tliis seotiom” 

Ho said ; — 

“ The difference between this amendment and the one which originally 
stood against my name is tliat the amendment, as altered, allow's the Commii- 
aioners to impose their veto at an earlier stage of tlie proceedings than what 
waa contemplated under the original amendment. At the last mooting of the 
Council, the hon’ble and learned Advocute-Goneml remarked that one of the 
amendments which I bad the honour to move was unnecessary and uncalled 
for, I regret 1 could not acquiesce in the justice of that observation, and 
I am certain that when the hon'ble member comes to reconsider his remarks, he 
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will find rcaHon to modify the severity ( f the criticism which he passed on 
that occasion. However that may be, I think there can be but one opinion 
with regard to the question now before the Council. It involves a consider- 
tion of the gravest public importance. The section to which my amendment 
refers represents an impoitant departure in municipal law. It introduces a 
j)riiU!iplo unknown to our municipal institutions, it is not control but com- 
pulsion that is sought to be secured. The powers of control are there reserved 
to the Government under section G4 of the Act. These powers have been con- 
firmed and consolidated by the prt)vision8 of this Bill; firsts as regards the 
appointment of an assessor by the Government when the assessments made 
in any municipality are considered to be unsatisfactory or inequitable ; 
eecondlg^ as to the appointment of auditors when the accounts of a municipality 
are in a state of hopeless confusion. It is worthy of remark that the Act of 
1876 did not secure to the Government the powers of control reserved to it 
under the Act of 1884. The powers of control are a creation of the Act of 
1884, and now we pass from control to compulsion. 1 should be guilty of grave 
injustice were 1 to question the motives of the Government. The Government 
has in this matter been actuated by the highest and purest intentions, namely, 
by tlio desire to reduce the terrible rottord of mortality duo to causes that are 
in their nature prevoutible. Cholera and fever are the two great scourges of 
Bengal— awful visitations of Providence that decimate more than a million 
of our people every y(^ar. A Government that seeks by its measures to reduce 
such a terrible death-rate is entitled to our lasting gratitude. But what is felt 
is, that the Government should in this matter co-operate with the representatives 
of the people ; that they should not coerce them, but endeavour to carry them 
with it in the path of sanitary improve nicut. 

“ Health is a matter of such first importance, liiiman life is such a sacred 
thing, that I sliould not hesitate to have recourse to compulsion if I did not 
belu've, having regard to the public controversy which has taken place since 
the Belvedere Conference, that compulsion, pure and simple — compulsion which 
went hoyond the limits of moral pressure — would end in failure. Sanitation is 
a practical art: it is a branch of the general administration. It is an axiomatic 
principle that tlio sanitarian must cany the people along with him. If he 
advances ahead of public opinion, he incurs the risk of failure ; if he defies 
public opinion, runs counter to it, or seeks to coerce it, failure is inevitable. 
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No Lieutenant- Governor was more partial to personal government or was less 
influenced by sentimental considerations than the late Sir Ashley Eden, Let 
me quote his remarks bearing upon this point in connection with a controversy 
between the Calcutta Corporation and their Health Officer, Dr. Payne: — 

* Mr. Eden is persuaded that to make sanitation effioiont in Calcutta, the peojde of the 
city must he led, and not driven, into eo-ojjeratiou with the Sanitary Dcj)artment. Dr. 
Payne should bear in mind that ono case in which native society is induced by conviction 
to adopt a sanitary tlieory is worth hundreds of cases in which tiny are prc'sscd into submit- 
ting to reforms of the benefits of which they an' not satisfied. The Sai itnrv Officer must 
remember that the principles and tlieorics which to him scorn ^o ol)viou.s and so indisputable 
have not even yet received practical acoi'ptation in many eountrii^s in a mucli mon' advancc^d 
condition of social progress tliaii India. In fom(*of the finest cities in civilized Europe, witli 
every appliance and convenience for sanitary improvement available, tliere aro streets, lanes 
and houses whose description, if faithfully given, would throw into tin* slinde the vivid 
pictures of the filth of Calcutta so grapliioally drawn by I)i' 3'n>iie.’ 

“I iuvite the Gevenimont to adopt the principle wliicli is heie so (unjilmti* 
cally set forth, and to accept it for the sake of the great ex])eriment iqion 
which it is about to embark, lly conciliating ]>ubli(* opinion, by meeting it lialf 
way, Government will more effectually promote .sanitation than by the adoption 
of compulsory measures. Lot me here gratefully acknowledge; that Geiveun- 
ment has already done much in this elirention, Tlie Dill pnivides tliat he-fore 
any luuuicipality can be roejuirod to provide a system eif wator-sujiply or a 
system of elrainagc, it will be eaillod ujiem to show cause wliy it sliould not e;arry 
out the scheiiie. The exjdanutiou of tlie mnnicijiality will be eamsidereiel by the* 
Government. If satisfactory, no dembt it will be ae-e‘epted. if, beung unsatis- 
factory, it is rejected, tlio Goverimient will publish its decision vitli a full 
statement of the reasons thereof. The.se are important concessions to publie’ 
o])inion. I ask tlic Government to advance; a step furth(;r and to crown th<‘ 
edifice of its grac(‘ful conccs.sions by recognizing the priricijde in tin; Dill that 
where there is a clear, emphatic and overwhelming cotihcuisuh of ojiinion against 
any proposal wliich the Government makes, it shall be; abandoned. For what 
does my amendment propose V It says that a municipality being called nyion 
to show cause, if two thirds of the whole number of Commissioners vote against 
any scheme, or when several municipalities are called upon to show cause if 
two-thirds of the whole number of votes allotted to a Joint-Committee constituted 
under section 37D are recorded against it, the scheme shall be abandoned by 
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the Government. Let it be observed that a vote against the Government by 
a bare majority will be inoperative ; a majority of two-thirds voting at the 
meeting would bo infructuous : it must be a majority of two-thirds of the whole 
number of Commissioners. I am sure such a vote would not be recorded 
lif'-ainst the Government except in a case of real and absolute necessity. I rely 
upon the precedent of a great municipality which I have the honour to represent 
in this Council. Sections 39 and 41 of the Calcutta Municipal Act lay down the 
jiroceduro under which some of the high officers of the Corporation may be 
removed from their office. They provide that the Chairman, Vice Chairman 
and certain other officers of the Corporation, especially mentioned in the sections 
referred to, can only be removed from offi(!e if, at a meeting specially convened 
for the purpose, two-tliirds of the Commissioners present vote for the removal of 
any such officer. These sections have remained iiio])orative— not that they were 
never sought to be enforced. There was at least one case where the aid of 
those sections was invoked, and invoked in vain. The two-thirds majority 
could not be obtaiiu'd. 

Jt would be im]>ossihle umh'r the terms of my amendment for a small 
niuni(;i])ality to stand in thv way of any great sanitary improvement in whicb 
larger and more inij)ortunt municipalities may be interested. The votes will 
b(^ allotted to the munici])alitios at^cumling to theii’ incom(‘. This is not a novel 
jjrocedure, but om? with which hon’ble members are acquainted in connection 
with the election of j\lemlK;rs (d Coumal by municipalities and District Hoards. 

“ My uniendmeiit ])rocoi'ds upon tlu' principle of local oj)tion, which has 
already been ad()j)ted in the Drainage Hill, with this difference that tlie conces- 
sion which I pray for is mu(‘h mon' restricted than what has been so freely 
granted to tlie local bodies under the Drainage Hill. Under the l)raiung(' Hill, 
the Govc'rnmeiit may take the initiative, but the last word will lie with the 
District Hoard. I1ie assent or dissent of the District Hoard is conclusive, and 
its assent or dissent will be expi-esst‘d by a bare majorit}'. The Drainage Hill 
and the clauses which we are now considering are allied to each other. 
They are kindred measures; tiny reft'r to the same subject; they are the 
outcome of the same Conference; they should proceed upon the same lines. 
If, as regards the rural bodies, the principle of local option has been 
adopted in cas(;s such as those wo are dealing with, the same principle should 
also bo adoj)ted as regards the munici})alilies. If in the case of the rural 
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bodies the principle of coercion has boon abandoned, it should also be given 
up in the case of the municipalities which enjoy a much larger measure of 
self-government. 

‘‘I have heard it said that it would involve loss of prestige on the part of 
the Government if, having called upon a municipality to undertake a scheme 
of water-supply or a scheme of drainage, it was to give it up at the bidding 
of the Commissioners. I have yet to learn that a Government loses prestige 
or forfeits popular regard by deference to ]>opiilar opinion. Why, Sir, this very 
Municipal JJill which we are now considering affords striking evidence in 
support of tlio anxious solicitude of the Government to be guideil by tbo 
expression of public opinion. What a vast difforem^o between the Bill sueli as wo 
now have it and the Bill such as it was, as originally drafted. Clause after 
clause have been drafted and re-drafted in deference to (lie demands of 
])ublic oj)ini()n. Why, only the other day a coercive* clause which bad found its 
way into the Fire-brigade Bill was abnndon(‘d in defereiKto tc> a strongly 
<?xpresscd opinion by a member of the vSelcet Conmiittee. 

‘‘I very much fear eonijudsion vill do more Iiarm than good. It will irri- 
tate public biding; it will alieuat(' the sympatliies of tla* peo})l(' ; it will array 
them against nd'orms, in favour of which the wlade of whatev('r tlu're is of 
popular seiitiiiieut should be enlist (‘d. For ten years you have had th(' sections 
rdatiiig to control on the sla.tnte-book. How often has it bo(‘n found necessary 
to ('iiforce them V 1 have great faith in larg(‘ bodi(;s (d men acting togiitlaT. dda'y 
seldom go wrong, ddiey cxemjdify the fdd adage that the voice; of tlje; ])eopl(‘ 
is the voice of God. Our mimiripalities are daily improving in knowFidge;, in 
onieieney and in administmtive capacity. Day by day they are being pone- 
tratt'd with a deep(>r sense of r(‘sj>onsibility. W(mld you weakeui tljdr semw' of 
responsibility ])y liolding in icrrorrm over their lieads the punitive; clause's 
of a eompulsory enactment V I would advise the (muneil to trust theun, 
to rG])ose confidence in the;m, to j)ut faith in tlu'ir lieme'sly, ihdr jmblie 
8})irit, their devotion to their dutie;.s. Your trust will not Ije; abus(;el, your 
coufideiicc will not he misplaced. Let the eamijailsory e-Iauw'S be abaTidoriod ; 
let the princiide of local option be; re-cognized. it will be a graceful conces- 
sion ; it will not be soon forge>tten ; the memiory of it will long linger in tbo 
public mind ; it will be deeply appreciated by the munieij)alitie8 and the 
country, and public opinion thus conciliated will enforce obedience to the 
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man(l«ito8 of Goveniment with an authority such as no Government in t] 
world can command.’’ 

Tho Ilon’ble Mr. Bourdillon said : — “ It is to be observed in the first pla( 
with reference to this amendment, that it seeks to deprive Government of ti 
final decision on the question of schemes of drainage and water-supply, and 
carried, it will become possible for the local authorities to resist successfully t 
proposed reform. Tho earlier sections 37 B to 37 J, as they stand in the Bi 
give the initiative to the local bodies. Section 37K provides for the ca 
of a municipality, or two or more municipalities and local bodies, abstainii 
from action and being then required to take action by Government. A prio 
it would appear that after ample time has been given to the local authoriti 
to object the ultimate decision should be left to Government, and it wou 
not, 1 think, bo unreasonable to ask this Council to doclare that this pow< 
should be given. But it is understood that an apj)rchon8ion exists to the effe 
that th(} law if passed in this form, would be used to forces upon an unwillir 
municipality reforms wliidi it neither a])preciates nor desires. Such an appr 
hension, I need hardly say, has little foundation in fact, but I am authorist 
to say that, in pursuance of tho policy of moderation wliich Government hi 
throughout maintained in regard to this Bill, the Lieutenant-Governor is willii 
to waive under certain conditions the final w^ord on this point. The ainem 
ment, as it now stands, will still leave to Government the decision in doubtfi 
cases, but declares that if local feeling is so unitedly hostile that two-tliirds ( 
tho Commissioners of a single municipality, or two-thirds of tho Joint Con 
mitteo when more than one local body is (concerned, pass a resolution’ again 
the scheme — in that case 1 say Governnumt shall accept the remonstrance r 
an authoritative exj)ression of local opinion and coas(‘ to take action in tl 
matter. On the whole, 1 am inclined to think personally that the proposal 
not unfair. lloirbU' members will know that a two-thirds majority of tli 
whole numbers of any local lualy is not easy of attainment, and therefore wdie 
such a majority is secim'd it may be taken as entitled to great weight, 
tlierefore intend to offer no objection to the amendment in its latest foj'm.'’ 

Tlie Hon’blo Mu. Lyall said: — ‘‘ As this amendment has been accepte 
by the hoii’ble member in charge of the Bill, 1 wish to suggest wdicther 
would not be better to reconstruct the whole section. It seems to mo that tli 
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body of the section is somewhat conflicting wdth the amendment. I think 
it would be better to postpone the consideration of the amendment, so as to 
introduce it in a more workable shape.” 

The Hon’ble Sir Charles Pattl said: — “Now tliat wo hoar that the 
municipality has so far advanced in intelligence and independence and honesty 
of purpose as to deserve the high and gi*andiloquent eulogium of the lion’ble 
mover of this amendment, I am glad that the Government does not press this 
compulsory provision of the Bill. For my own part, I am for the amendment, 
because I think munici}>alitie8 now understand their own interests bettor, and 
that that justifies the hon'ble member in saying that we may trust them, and that 
seriously speaking anything like the application of a vis major is unnecessary.” 

The Hon’ble the President said: — “1 associate myself with the remarks 
which fell from the hon’ble member in charge of the Bill, as well as from the 
Hon’ble the Advocate-General. I think this amendment is a reasonable and 
a sensible amendment, and I think there is really no risk that wo should 
ever have a thoroughly sound scIkuiic rejected by a majority of two-thirds of 
the whole body of Commissioners of the municipality concerned. When the 
suggestion as to this amendment was first made, my only anxiety was with re- 
gard to the case in which a scheme was framed for a series of municipalities, and 
in which the refusal of one or two small municipalities might block the whole 
scheme or cause such an increase in the cost of carr}dng out the whole scheme, 
as wmuld impose a severe burthen upon the others. But as the amendment 
which has been brought forward to-duy has completely covered that case and 
removed any anticipation of danger from such a cause, we may safely accept 
it. With regard to what fell from the Hon’ble Mr. Lyai.l, 1 do not see 
exactly the difficulty of wording which he refciTcd to, but it will bo under- 
stood that when all the amendnients have been considered and passed, the 
final revision of the wording will bo considered by the Legislature, and 
any amendments necessary from the draftsman’s point of view will bo laid 
before tlie Council at the last stage when the Bill comes forward to be passed. 
I think, therefore, that it is not necessary to postpone the consideration of this 
amendment. The only thing that occurs to me is, that I should like to know 
whether the lion’ble Mr. Ghose is prepared to vote for the amendment now 
before the Council, and to abandon the next amendment in the agenda paper. 
The two amendments appear to me to cover almost the same ground.” 
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The Hon’blo Me. Ghose said:— will, with your permission, Sir, ask thai 
the sitting of the Council may be now adjourned, so that I may consider whethei 
it will be necessary for me to bring forward my amendment. The first of mj 
two provisos is quite covered by my hon’blo friend’s amendment, but the 
second proviso somewhat differs from the present amendment, and I shal 
therefore ask, Sir, you to give me time to consider whether it will bo worth whih 
to press that portion of my amendment.” 

The Motion was put and agreed to. 

The (jonsideration was postponed to the next sitting of the Council of the 
Hon’ble Mr. Ghose’s motion that in section 22 of the Bill, after sub-section (3 
of section 37K, the following provisos bo added : — 

‘*rrovidod that no such order shall bo made in rospeot of any municipality, the Com 
missionerfl of which, upon being roquir(‘d to show cause under sub-stjction (f), shall, by t 
resolution in favour of which not loss than two-thirds of the whole number of Commissioner 
shall have given thoir votes at a mooting specially (jonvenod for the purpoHO-, determine tha 
such supply of water or such drainage is unsuitable or unnecessary or would be too expensive 
for such municipality ; 

“Provided further that if within fwo months from the date of the publication of th 
particulars of any suoli Holiome in the Calcutta Qazettey a petition is presented to the Loca 
G-overnmeiit by a majority of not loss than two-ihirds of the registered rate-payers of i 
mimieipolity, objecting to the compulsory introduction of such scheme into such municipality 
the Commissionors thereof shall not bo compelled to carry out such soheme.’' 

The Hon’ble Bahu Surendranath Banertee moved that in the first para 
graph of section 40 of the existing Act, the words “ Health Officer or Assessor ’ 
bo substituted for or Hcaltli Officer.” Ho said : — 

“As the Government is prepared to accept this amendment, it is unnccessar 
for me to detain the Council with any explanation.” 

The Hon’ble Mu. Bourdiixon said: — “My acceptance of this amendmen 
is subject to certain modifications which I shall shortly indicate, and with tha 
reservation I have little objection to offer to it. Its scope is merely supple 
montury, and intended to supjdy an omission ; but it will, if accepted, rea< 
with section 40 of the Bill as it now stands, operate to leave in the hands of th 
Municipal Commissioners the appointment of an Assessor and the fixing of hi 
salary. 
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‘‘Section 40 of the Bill provides for the appointment of an Assessor, 
but says nothing about bis pay, but tho Hon’ble Mu. Coluer has an 
amendment, No. {IS) in the List of Business, to correct this omission and to enable 
Government to fix a reasonable salary for the Assessor and his establishment. 
If the present amendment be carried and section 40 bo not altered at the 
same time, as 1 hope it will bo, then any municipality will be able to frustrate 
the intentions of Government by appointing an Assessor on some salary so 
inadequate that no one will be found to accept the appointment.’’ 

The IIon’])le the President said:— “I think it is hardly necessary to anti- 
cipate what the hoii’ble member in charge of the Bill fears may happen, namely, 
the appointment of an Assessor on so low a salary that no one will bo found 
to acce})t the oflice. 1 think we must assume that municipalities will act 
reasonably.” 

The Motion was put and agreed to. 

Tlu‘ consideration of tho other amendments was postponed to tho next 
sitting of the Council. 

to Satui’day, tho 14th April, 1894, 

GOBDON LEITH, 

Assistant Secretary to the Govt, of Bengal^ 

Legislative Department. 


The Council adjornmed 

Calcutta ; J 

The TM April, 1894. ) 
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Ahikact of fke Proceedings of the Council of the Lieutenant-Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts^ 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 14th April, 


1894. 


Jlrcernt: 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.l, Lieutenant-Governor 
of Bengal, presiding . 

The Hon'ble Sir Charles Paul, k.c.i.e., Advocate - General , 

The IIon’ble T. T. Allen. . 

The Hon’ble H. J. S. Cotton, 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon BLE D. 11. Lvall, c.s.i. 

The IIon’ble J. A. Bourdillon. 

Tlio Hon’ble Maulvi Abdul Jubbak Khan Bahadur. 

The Hon’]!LE F. R. S. Collier. 

The Hon BLE C. F. Buckland. 

The Hon’ble C. A. Wilkins. 

Tlie IIon'bi.e Maulvi Syld P’azl Imam Khan Bahadur. 

Tlie IIon’ble Surendranatii Banerjee. 

The IIon’ule L, Ghosk. 

The Hon'ble Maulvi Sera-hb. Islam Khan Bahadur. 

The IIon’ble W, C. Bonnerjee. 

The Hon'ble J. G. Womack. 

The IIon’ble J. N. Stuart. 

BENGAL PROVINCIAL SERVICE BUDGET FOR 1894-95. 

The Hon’blc Mr. Bourdillon said : — “ Before I reply to tlic qiicBtions of 
which notice has been given, I must take the liberty of calling the attention of 
hon’ble members to a fact which must I believe be generally known, but which 
is very frequently forgotten, although it is essential that all should constantly 
bear it in mind, and that is that Budget provision is an entirely different thing 
from sanction. The Budget is merely a forecast of pr(>bablo expenditure, and 
the fact that a sum has been entered therein is no authority whatever for 
expenditure : every one of the many items which go to make up the grand total of 
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expenditure requires the definite sanction of a particular authority under j^cise 
rules which are well-known to all disbursing ofTiccrs. Consequently, when a 
grant or allotment is made, it is by no means certain that the whole or indeed 
any part of it will be expended.” 


RECEIPTS. 

STAMP REVENUE. 

The I Ion’ bio Badu Surenduanatii BiLNEiaEE asked — 

I. The recoijits from “Stamps” under Head IV of the Budget have 
boon estimated at Rs. 1,20,38,000 for 1804-9o. Information is solicited 
as to how much of tliis sum is to be credited under Law and Justice as 
representing stamp revenue derived from proceedings in connection with the 
Courts of Law V 

The expenditure under the head of Courts of Law (llead 19B) is estimated 
at Rs. 88,70,000 for 1894-93; the receipts from the Courts of Law (Head XVI) 
arc estimated at Rs. 9,04,000 for 1894-93. There is thus a heavy deficit. Is 
not this deficit made good from the Stamp revenue V Is any surplus balance 
left? If so, what is the amount of the surplus balance to the credit of the 
Courts of Law ? 

The Ilon’blo Mr. Bourdilj.on replied : — 

• “The revenue sliovvn under CStamps ’ (Head IV) is collected under 
two Acts — the Indian Stamp Act, I of 1879, and the Court-fees Act, VII of 
1870. Stamps prescribed by the latter are called indifferently judicial or court- 
foe stamps, and the rocei])ts from them for 1894-93 may be taken at 
Rs. 1,14,25,000. Three-fourths of this sum is credited to Provincial Funds, so 
that out of the total of Rs. 1,20,38,000, the sum of Rs. 83,09,000 represents the 
receipts to bo derived by the Local Government in 1894-93 from court-fees 
levied in stamps. These receipts are not credited to Law and Justice at all, but 
to the general head of Stamps, as tlie Budget shows. 

“ The deficit referred to by the Iion’blo member is met from the general 
revenues of the Province, and no comparison is made in these accounts between 
receipts from Stamps on the one hand and expenditure upon Courts of Law on 
the other.” 
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EXCISE. 

The Hon’ble Babu Surendranath Banerjec asked— 

II. Receipts for license and distillery fees and duties for the sale 
of liquors and dru^s under Head V, “Excise,” arc estiinatcd for 1804-95 at 
Rs. 91,50,000. IIow much of this revenue would bo derived from outstills, 
stating the number of outstills? What was the number of outstills in 1808-01, 
and the revenue derived therefrom ? The explanatory note says that admini- 
strative reforms have been introduced rendering more elastic the arrangements 
for settling shops for the sale of country spirits. What is the nature of these 
arrangements? Are they at all calculated to increase the consumption of country 
spirits ? 

The Ilon’blo Mr Bourdillon replied:— 

“Judging from the actuals for 1802-03, and the figures for nine months 
of 189-1-94, the revenue from outstills during 1804-95 may be estimated 
at twenty-six and-a-half lakhs of ru])ecs. The number of outstills in 1893-94 
was 2,004, but the revenue derived therefrom cannot nt j)rcH('nt be stated. 

“ 'f ho administrative reforms referred to in the explanatory note comjiriso 
the concession to local olTiccrs of a larger discretion in regard to the iqiset 
])rico of shops and stills, and the withdrawal of certain restrictions on the 
number of vats and the size of stills. Experience has shown that, owing to 
a disregard of local conditions, the ujisct jirico has sometimes been fixed too 
high, with the result that the shops remain unlct. In these circumstances the* 
Government revenue suffers unnecessarily in areas where the shops have not 
been let, the licensees of neighbouring shops obtain a profit which they were 
not intended to get, and a strong incentive is offered to the distillation of illicit 
liquor. District officers have accordingly been authorised to lower the upsef 
prices wherever the circumstances demand it. These orders arc not calculated 
to increase the consumption of country liquor, but merely to prevent illicit 
liquor from passing into consumption without taxation.” 

PROVINCIAL RATES. 

The Hon’ble Babu Surendranath Banerjee asked— 

III. Under the Head VI, “Provincial Rates,” the revised estimate as 
regards the Public Works Cess for 1893-94 is fixed at the sum of Rs. 41,65,000. 
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Will tho Government state bow much of this sum was spent upon ordinary 
j)ublic works, and how much for protection against famine and upon -the 
following extraordinary public works; tho three irrigation canals on the Sone, 
in Orissa and at Midnaporo, and tho State Railways of Port Canning, Nalhati, 
Northern Bengal and Tirhut ? 

Tho lion’ bio Mr. Bourdillon replied : — 

“ This question has apparently been asked with reference to the arrange- 
ment sanctioned by the Government of India in 1877, when tho manage- 
ment of certain works classed as productive public works was made over to 
the Government of Bengal, together with the responsibility for tho payment 
of interest on tho capital expended on their construction. In order to enable 
the Local Government to meet this burden, the Provincial Public Works 
Cess was introduced, and Provincial responsibility for all productive public 
works existing and prospective was definitely assumed : at the same time 
the Local Govornment was given full liberty to utilize the balance, if any, of 
tho proceeds of the cess on other works tending to tho improvement of the 
country. As explained in reply to a similar question put before this Council 
on tho 9th February, 1804, no separate account is maintained, in which 
thc5 receipts from tho cess are balanced against tho definite expenditure 
for which tlie cess was imposed. The possibility of doing tliis has boon 
destroyed by tho system on which the Provincial contracts are framed, 
ginder whi(di the whole income entrusted to the Provincial Government is 
balanced against the whole exjienditiire imj)osod upon it, and no special 
hypothecation of jmrticular sources of revenue to ])arti(;ular inodes of outlay 
(^an be maintained. 

Tho following general information, however, can be given. In tho first 
j)lace, the 1‘rovincial Government has been relieved of all administrative 
charges connected witli railways, and especially of the charge for interest on 
account of tho railway's mentioned above. As regards canals, tho interest 
payable for 1894-95 on the capital outlay on the three canals mentioned above, 
which are classed as ^h^oductive’ or ‘Major Works,’ amounts to about 
24} lakhs. Tho difference between this sum and the estimated receipts 
(42 lakhs}, is about 17} lakhs. Against this sum may bo placed the 8 lakhs 
gi'antod in 1894-95 for Irrigation Minor Works, plus the 7} lakhs granted 
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for embankments, plus the 7 lakhs to bo expended on roads, plus a consider- 
able part of the lakhs granted to District Boards and shown under the 
head of Contributions. All this expenditure can, by the spirit and letter of the 
law, be debited to tlie Public Works Cess, and it greatly exceeds llie receipts from 
that cess.’’ 


CINCHONA CULTIVATION. 

The Ilon'blo JUim Sttrkndkanatii Banitjkk asked— 

IV. Under Head XXI, Scientific and other Minor Departments,” the 
estimate of receipts from cinchona plantations in LSDI-Oo is j)ut down at 
liS. l,2o,000, against Us. 1,35,000 in the revised estimates of 1893-94. Does 
the falling oO indicate want of appreciation by the people of the system of 
selling quinine in small packets through the agency of tlie post-office V Will 
(government state how much was realized from such sales during 1892-93 and 
1893-94 ? 

The Ilon'blc Mr. BomnuLLON replied:— 

“The actual receipts in 1892-93 uudiu- the sub-head ‘Cinchona Planta- 
tions’ wor(‘ bs. 1,18,000, and in view of the growing ])opularity of flic pice- 
packets of (luinino supplied through the post-oflicos, the estimate for 1894-95 
has been placed at Ks. 1,25, 000. The reason w'hy the revised estimate for 
1893-94 was placed Bs. 10,000 higher than the sanctioned estimate is, tliat. 
in that year unusually large quantities of the drug were supjdied to tlie Medical 
Store Department at Mian Mir. 

“ With regard to the second part of the question, 4751bs. of quinine were 
issued in 1892-93 to be made up into pice-packets, and 1, 190]bs. were issued in 
1893-91. The receipts credited were Ks. 509 from 1st December, 1892, to aist 
March, 1893, and Bs. 21,492 from 1st April, 1893, to 31st March, 1891. 

“ These figures will show that far from there being a want of appreciation 
of the system, the demand for the pice-packets is rapidly increasing, and quinine 
for this purpose has been supplied to Assam and the Central Provinces, while 
negotiations arc still going for supplying Burma; the Madras Government has 
adopted the Bengal system for the distribution of its own quinine grown in the 
Nilgiris.” 
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VETERINARY. 

Tho Hon’ble Babu Surendranath Banerjee asked— 

V. Under tho head of Scientific and other Minor Departments ’’ 
(No. XXI) tho falling off in the veterinary receipts from Rs. 25,000 in 1892-93 
to Rs. 5,000, the estimate for 1894-95, is not explained. Similarly, the falling 
off in Sone Canal receipts under Head XXIX, Major Works (Direct Receipts) 
from Rs. 10,50,373 in 1892-03 to Rs. 8,35,000, the estimate for 1894-95, 
is not explained. 

Tho Ilon’blo Mr. Bourdillon replied : — 

“ Tho information as to veterinary receipts has already been furnished 
and will bo found in paragraphs 18 and 37 of tlie explanatory note. The 
amount shown against ‘ Veterinary Receipts ’ for 1892-93 represents tho 
contribution of Sir Dinshaw Manockji Petit of Bombay towards the cost of 
constructing tho Veterinary Scliool and Hospital at Belgachia. The sum of 
Rs. 5,000 shown for 1894-95 is tho estimate of fees to be paid by owners of 
cattle and horses for tlic keep of their animals while in the hospital. 

“ The high receipts under ‘Sone Canals’ in 1892-93 were due partly to 
extensive rabi ii’iigation at the beginning of 1802 induced by the early cessation 
of the preceding rains and partly to largQ recoveries of the arrears of previous 
years. The system of collection has now been placed on a satisfactory footing, 
and few or no arrears are allowed to accrue : (consequently the estimate for 
1894-95 represents tho current demand only. 33io hon’blo member is doubtless 
aware that tho receipts from irrigation canals fluctuate with the rainfall.” 

CIVIL WORKS. 

l1io Hon’blo Babu Surendranath Banerjee asked — 

VL Under Head XXXII there is a steady falling off in the ordinary 
normal receipts under Civil Works in charge of the i'ublic Works Department,” 
which is not explained. Tho actuals for 1892-93 came up to Rs. 1,03,060; 
tho revised estimates for 1893-94 came up to 118.1,30,000; the estimates for 
1894-95 have been fixed at Rs. 1,20,000. I'his is not explained by the 
following remarks made in the explanatory note The receipts under Civil 
Works were swelled by better revenue from ferries, but chiefly by a special 
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payment of Rs. 99,250 by the Darjecling-HimaJayan Railway in settlement 
of a disputed claim.” 

The Hon’ble Mr. Bourdillon replied : — 

The remarks quoted from paragraph 7 of the explanatory notes regarding 
the increase of revenue in 1893-94 refer to the Civil Works receipts as a 
whole, and not to the special item of ordinary receipts from Civil Works in 
charge of the Public Works Department. Those ordinary receipts are derived 
partly from the sale proceeds of buildings, old materials, and tools and plant, 
and must necessarily vary greatly from year to year according to the materials 
available for disposal.” 


FERRY RECEIPTS. 

The Ilon’ble Bahlt Surendranat]! Baner.iee nskod— 

VII. Will the Government state the total amount of the ferry receipts 
under Head XXXI J ? How much of it is made over to tho District Boards 
and how much absorbed in the Provincial Funds? Is there any rule followed 
in making this division of the ferry receipts between tlic Provincial and tho 
Local Funds? 

The lion'bh' Mu. Bol;unILLO^ replied: — 

“ The recci})ts from ferries credited to the ITovincial and District Funds 
respectively are as follows : — 



1892-93. 

1894-95. 


(actuals) 

(estimate) 


Rs. 

Ks. 

ProviLciiil FiiiidB 

2,24.0G3 

2,25,000 

District Funds 

3, (>8,771 

3,85,000 

Total 

5,92,8;j0 

C, 10,000 


“ These receipts are divided between the Provincial Government and District 
Boards according to no fixed proportion : tho total contribution to JXstrict 
Funds is an aggregate of many district grants, each of which was separately 
allotted on the merits of the case. On tho formation of District Boards under 
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the Local Self-Government Act, the control of certain branches of the Provincial 
administration was made over to those bodies, and when it appeared that the 
og'gTogate cost of maintaining these departments in tlieir then state of efficiency 
would exceed the departmental receipts, the ferry revenue was selected as a con- 
venient vehicle for adjusting the difference, and the deficit was made good by the 
transfer to the District Board of a certain number of the ferries of the district, 
the net proceeds of wliich W'cre expected to make up the deficiency. The 
remainder of the ferries liave been retained under the direct management of 
Government. In districts where the receipts from all the ferries wero in- 
sufficient to cover the deficit, special additional grants have been made from the 
Provincial Fund to place the District Fund in equilibrium.’’ 

EXPENDITUKE. 

SALAKIES OF MENIALS. 

The Ilon’ble BiMUi Sukcndkanath Banerjkk asked — 

VIIL The estimates bear no indication of any increast'd e.Kpenditure 
due to compensation for dearness of provisions to the menial servants of Govern- 
ment. Will Government stute whether any sucdi compensation was j)aid, and 
if so, what was the amount, and whether in view of the long-t^ontinued scarcity 
prices in several districts during the expiring financial year. Goveriinnmt con- 
siders tlie grant adequate to relievo the hardship caused to its poorly-paid 
servants by high prices ? 

The Hon’blc 1 \Ir. BoTiuniLnoN replied : — 

‘‘The j)aym(mt of com})ensation for deaniess of provisions is governed 
by the orders contained in section 72 of the Civil Account Code, according 
to wliich when in any district common rice is dearer than one rupee 
for 12 seers, the pay of all menial servants in such districts drawing Us. 5 or 
less a month as whole-time servants of Government may be raised by one rupee 
a month. When the common food-grain of the district becomes dearer than 
10 seers for the rupee Government may sanction the grant of lie. 1-8 per 
mensem to all whole-time servants whoso pay was not higher than Rs. 12 a 
month. Advantage was taken of these provisions during the past year, but the 
Financial Department of this Government does not possess the detailed figures 
showing the amount expended under this head.” 
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CUSTOMS ESTABLISHMENT. 

The Hon’ble Babu Sitrknduanath Banekjke asked — 

IX. Under the sub-liead Customs in Calcutta (Head 9) tlic expen- 
diture lias increased from Ks. 5,17,000, the revised estimate for 1898-94, to 
Rs. 5.38,200, the estimate for 1894-95. It was explained that the increase is 
partly due to exciiange compensation allowance and ])artly to the ontertiiin- 
niont of additional preventive Wharf establishments provisionally sanctioned in 
conn(‘cti()n witii the shipment and laidinji!; of ;x'>ods at tlu' Kidderpore Docks. 
If the establisliiiK'nt was u[>pointed provisionally, will it bi^ required for the 
whole year, especially liaviug reirard to the fact that the Docks are so little used V 

The llon'lde Mu. Bjcrdillon nqilied- — 

•‘It is impossible to say for how lon<^; the ('KtabliRlimenI will ho 
entortaiiied, or v\ h(‘ther it will he entert iiiied ut all. A small provision has 
Ijeen made to nicid tin; eontin^amey of their employment, and any unspimt })or- 
tior; of th(^ ullotnnait will lapse to Covernment at the clos-' of the } ear.” 

LAW AND JlhSTK;K. 

The Ibm'lfie Babi- SuiiEViUiANATii BAMUMr.K ask<!fl — 

X. Under the head of Law and du.^ti('(* (19A) the exjxmditui'O on 

the Civil and Sessions Ctourts lias ri^en from Us. 45,98,000, the r(‘vis(‘d (\stiinato 
for 180th04, to Ks. 4G,'‘17,(t0O, the e.stiinate lor 1894-95. cxjilunatory note 

says that jnovi.^ion has bei'ii made for the a])pointinent of an Additional .Judge 
for the districts of Dacca, .JcsMire and Faridpur, and twi» Munsirs, toj^cther 
with increased jirovisiori lor theii establislinient . l>o(‘.> tin' (iov('rninent 

confidin' tile ju'ovifjion ,>uflicieiit to meet the increa.sing pressiiM* of Avoik oa tlio 
subordinare judiciary of liie country 

The IL.ii'ble Mu. IkiruninnoN rcjilied — 

As .stated ill paragraph Dt of the exjilanatory notes, the ('.stimate for 
1894-9 > provides for an increase of more than a lakh of lujMa .s (jver the revisiui 
e.stiinate for 1898-94 for improvements in the administrulion of justice, and tho 
Government considers that the increase is adequate for the present. 

Tlie hoii’ble member is doubtless aware that a very large increase in tlie 
number of Subordinate Judges and Munsiffs took place in tho years 1888, 1889, 
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lind ]890, after prolonged discusHion between the Bengal Government and 
tiio li i^di ( burt and tlio Government of India.’’ 

JAIL KXPENDri uig: . 

T}i(3 Ilorrble lUnu SuiiKNDKA.NATfi Bankiule a.sked — 

XL In ('Xplairiin^^ tlie increase in Jail exj)endituro under liead 19B, the 
exjilanatory note says: — *‘With a steadily increasing jail p(»pulation, jail 
(‘xpenditure on clothing and rations must necessarily rise ” This, however, 
would not exj)lain the increase in the charge for superintendence from 
Us, o2,8d6, the sanctioned estimate} for 180 J 94, to Its. 55,000, tlie estimate for 
18fM-95. What was the jail population for ] 802-95 and 1895-94 ? 

In explaining the increase of expiuidlture undei Jails, no refei'ence is made 
to the {)revailing high prices of food-grains. Have such high prices contributed 
to increased expenditure? If to wliat extent? 

The llon'bh' Mu. Boiiuoillon re})Iied : — 

“The small increase in tlie charge for pupcrinltindenco fiom Us. 52,85(1 
to IkS. 55,000 is due principally to exchange compensation allowance (Its. 1,500), 
to the annual increments iu the pay of ch rks (Us. 992), and to travelling 
allowance. 

“ In 1892, the daily av(!rage jail population of the Province was 17,180: in 
1895, it was 17,724. 

The increase of expenditnro under the head of Uatioiis is due partly to the 
increasing jail jiopulation and partly to the high pri(!(} of food-grains. 

‘‘It is impossible to give exact figures sliowing how far the estimated 
increase is due to tlie higher price of food. Statistics showing the variations in 
the price of the principal articles of diet are published every year in the 
Annual Uesolutioii of Govenunent on Jail Administration. It was stated in last 
year’s Uosulution that the average price of rice rose from Rs. 2-1-9 per maund 
in 1891 to Rs. 2-9-1 in 1892.” 

POLICE CHARGES. 

The Ilon’blo Babu Surendranatii Baki:r.tee asked — 

XII. The expenditure under head 20 “Police,” sub-head “District 
Executive Force,’' has risen from Rs. 40,30,000, the revised estimate for 1893-94, 
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to ]\s, 42,09,000, the estimate for 1S04-9,'). The explanation given is, tliai the 
increase is provided to carry out improvements reconunonded by the Police 
Committee, and also for exchange compensatiim allowance. Is it proposed to 
carry out the views of the I’olice (\>mmittee in the mutter oi tin' increase of [)uy 
recommended by the Committee to Sub-Inspectors and Inspectors of Police ‘r" 

The llon’ble Mu. Bourdillon rejilietl 

“ The proposals submitted to the Government of India contem[)hited a total 
expenditure of lis. d, 08, -iOlf during the lirst year in which they were in opera- 
tion, but in the absence of suflicient fumls the most important itt'ius only have 


been selected as follow . — 

IIn. 

{n) Cost of iiioroiisod allowances na' hoKUus:!: ohargo of a station 1, 

(,C One-l(‘nth of the co^l of sul»sututiug Sub-1 nspod.ui.s ior 

iicad-ooubtablcs* , . ... ... dS.'JtHt 

o) Cv 1 ^t of iiicrca''iiig eoiistahulary employod on dutlc^ otlu'r 
than lucc.^tigation . ... 

o/) (/ost (>l fret' kits for ditto . . ... .. » 

(' ) Cost of giving to Miliiaiy Police rccnnls the luinjinmn pay 

of sejioys .soon as they are cth<*iuut .. ... IHO 

Total .. 2,(),S/d(il 


• ^Siliiniu' ta 1 h> r.inii'il out in Ion yo.u.. ) 


“As will bo seen from items (t/)und (4), three foiirtlis (T tlie jiroposed exjxai- 
diturc will be devoted to the better payment of tlie superior grades of nutivi* 
officers ill the di.striet executive force.” 

KDIIGATION AND MEDICAL. 

The Hon'blc Baui] Suuenihunatu Baneuji.c asked — 

XIII. An explanation is solicited as to why there has beiai a decrease 
in expenditure in the following items under Heads 2J “Education” and 2i 
“ Medical ”? 

(a) The expenditure on “Government Schools, Generar’ for 189d-94 was 
Re. b,35,000 ; the estimate for 1894-95 has been fixed at Rs. 5,30,000, though 
no doubt under the general head of Education the estimate provides for an 
increase of a lakh of rupees, a part of which is due to exchange compensation 
allowance. 
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(Ij) TIkj exfKuiditure on hospitals and dispensaries for 1893-94 was 
Jv's. 4,27,000; the esrimato for 1894-95 has been fixed at Its. 4,13,000. 

The Hon’ble Mii, Bourdillon replied:-— 

(a) The decrease of lls. 5,000 under ‘Government Schools, General’ 
in 1894-95 compared with the pT-ant for 1893-94 is due to a reduction 
in the teaching staff of the Hindu and Hare Schools, which will take place upon 
the retirenjent of certain teachers, whose places will not be filled up. The total 
saving in consequence of such retirements, it is anticif)ated, will amount to 
iJs. 9,()00, but as the arrangement will not have full effect till September, 1894, 
a reduction of Rs. 5,000 only has been made in the Budget. 

‘‘(i) The revised estimate of expenditure under ‘ 1 lospitals and Di.spen- 
suries’ for 1893-94 is Rs. 4,27,000. It includi^s heavy expenditure for medical 
stores and clothing of patients, which, it is anticipated, will not so high in 
1894*95. The actuals of 1892-93 were Rs. 4,()1,000, and u provision of 
Rs, 4,13,000 is considered to be ample for 1894-95." 

DURBAR RRESUXTS. 

The lloidbh' lUiUT Sukendranath Baner.iei: asked - 

XIV. Explanation is solicited as to why the (‘xpenditure on Durbar 
I’resents, etc., under Head 25, “ Rolitical,” has been estirnatfal at Ihs. 17,099 for 
1894-95, wlion tln^ actuals for 1893-94 came up to only Rs. 19d‘09‘" 


Tlu' lloirble Mr. Bourdii.lon replied: — 

‘‘The actuals of any one year cannot ])()8sil)Iy be taken as a safe 
guide in framing an estimate under a bead of exi)enditure subject to sueh 
fluctuations as this is. The actuals for the four }n‘ars previous to 1893-94 


1889 - 90 

1890 - 91 

1891 - 92 

1892 - 93 . 


Rs. 

17,000 

17.000 

27.000 

3.000 


and the revised estimate (not the actuals) for 1893-94 stands at Rs. 10,000. 
riie sum of Ks. 17,000 estimated for 1894-95 thus represents about the average 
of the previous five years." 
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CANALS EXPENDITURE. 

The Ilon'ble Siikexdraxatii Baxekjee asked— 

XV. An explanation is solicited as to why the workinc^ expenses of 
the Midnaporc (-anal under Head 42 lrri<:fation — Major Works have been 
estimated at Ks. 2,00,000, when the sanctioned estimate for 1890-91 came u]) to 
Rs. 2,20,000, and as to why tlie workin<^ expenses of the Sone Canals have 
been estimated at Ihs. 7,00,000 for I801-9o, when the sanctioned estimate for 
1890-04 came up to Rs. 0,84,000 ? 

ddio Ilon'ble Mu. Boukiullon rejdicd : — 

Of the increase of Rs. 21,000 in the working exj)enscs of the 
Midnapore Canal for 1894-0o on the sanctioned grant for 1808-01, about 
Its. 10,000 is under Establishment, due partly to the revision of grades and ])ay, 
and partly to exchange compcuisatioii allowance, and the remainder is for a 
provisicn for revetting with stone the banks of the canal to protect them against 
the daniago caused by the ■wash of steamers. 

‘‘d'he increase in Sone (kinals is wholly under Establishment, and is duo 
to causes such as those mentioned above.’* 

SPECIAL COMMISSIONS OF ENQUIRY. 

The Ilon’ble Babu SuuuxitUAXATii Baxi:iui:e asked— 

XVI. An explanation is solicited as to why under Head 32 ‘‘ Miscellane- 
ous,” a sum of Rs. 10,000 has been cstiuiated for 1804-0o for special commissions 
of enquiry ? is any Special Commission under contemplation? 

The Ilon’ble Mu. Bouedillox replied:— 

“It is impossible to foretell the necessity of commissions such as these, but 
it is usual to keep a small reserve to meet the cost of any commission that 
may be appointed. No Special Commission is under contemplation.” 

CALCUTTA PILOTAGE. 

The Ilon’ble Mr. Stuart asked — 

XVIL Will the Government state what are the receipts and expenditure 
on account of Calcutta Pilotage ? The items under the head of Marine do not 
show clearly what the total profit on pilotage is? 
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Tho Hon’ble Mr. Bourdillon replied:— 

“ The receipts aggregated lakhs in 1892-03, and the charges about 
10 J lakhs, of which lis, 8,42,000 were incurred in India, and the balance 
in England. Tho charges in England comprise leave allowances to Pilots, 
pensions to Pilots or their widows and families, and outfit and passage 
money of leadsman apprentices. The accounts for 1893-94 have not yet 
been made up. 

A statement attached to the printed copy of this reply sliows that during 
tho last 11 years there has been an average loss on pilotage amounting to 
about Rs. 2,15,000 per annum. 

Statement showing the receipts and charges of the Pilotage Fund from 1882-83 

to 


Ykaks. 


1 


1882-83 

1S83-81 

1884-85 

188r)-8() 

188(1-87 

1887- 88 

1888- 89 

1889- 90 

1890- 91 
1891.{)2 
1892-94 
1894-9 { 

1894- 95 

1895- 99 
189()-97 

1897- 98 

1898- 9!) 

1899- 1900 




Charges. 




.... 


Puiil ill 
India. 

Paid ill 
Ihigliind. 

1 

Total. 1 

o 

4 

4 

5 

Rs, 

Rb. 

Its. 

Rs, 

9,24,002 

9,49,549 

1,98,007 

ll,47,(;0O 

8,7(i,585 

8,71,828 

1,88,890 

10,(;o.721 

7,48,041 

7,92,827 

1,87,274 

9,80,100 

8,40,140 

7.82,054 

1,89,402 

!571,515 

8,50,240 

8,18,508 

2,00,420 

10,21,988 

8,75,282 

8,10,884 

2,ll,(;i0 

10,22,524 

8,81,84(; 

9,88,472 

2,05,4 IS 

11,94,720 

8,1S,!)22 

1],]5,(;84 

2 , 2 i,oo;’» 

14,;}!).747 

8,57,952 

8,04,010 

2,00,401 

10,04,!)71 

9,01,417 

8,20,017 

1,85,244 

10,05,850 

8,50,200 

8,41,840 

1 

! 

i 

i 

i 

2,04,800 

10,40,712 

1 


Siir|)his + 
ur (If'liL'it — 


(; 


Ks. 

—2,21,514 
— J, 8 1,1 49 
—2,41,459 

— 1,41,485 
—1, OS, 752 
—1,17,242 
—4,11,881 
—5,20,825 
—1,40,019 

— 1,04,404 
—1,90,512 
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The Uon’ble Mr. Stuart asked — 

XVJII. Will the Government say wliat are tlie receipts and expoiiditnro 
on account of tlio Small Cause Court, and what is the profit or loss on its 
working ? 

The Ilon'ble I^Ir. Rourdillon re])licd 

‘‘The annual report and returns of the Calcutta Court of Small Clauses 
for 1893 show that the total recei])ts amounted to Rs. ;i,f>8,;>91, and the 
total expenditure, including refunds of recei})ts amounting to Ls. 17,071, was 
Rs. 2,10,444, giving an apparent profit of about a lakh and-a-half of rupees on 
the }'ear s woikiug. The cliarges, however, do not include the cost of pcuisions 
jiaid to retired oflicers of the Court, nor the price of Klatiomuy supplied, nor 
I'ublic AVorks expenses, all of whidi are shotvn under other heads of account.’’ 

The Iloii’ble Mu. Roukdillov moved for the discussion of the Rcaigal 
Rrovincial Service Rudget fur 189 1-95. 

The Iloifbh* ]\Ik. S’lUARTsaid: — “1 congratulate you, Sir, and ilu^ lioifblo 
the I'hiiaiieial Sc'cretary in the inereasiiig rev(‘mie diselosod by the revis'd 
Rudget for the year ]80-)-91, and! trust that the imjH'Ovi'UU'nt will coni iniu' 
duiing llu' year 1894-95. Idie aj)p('ndic.(‘.s attached to tin; financial statenHUil 
are an iinprovcu'cnt u])oii the ])lan adojiteJ last }ear, when oidy a Imre abstract 
stateinc'Di was presenti'd. The detailed jiarticulars given in them add consiiha*- 
ab]y to their value and elucidate many points. I n-gret to notic(‘ that iIkto is 
a deficit of Rs. 4,70,000 in the Rudget for 1891-95, apart from the lhr(»c laklis 
handed over to tlie Imperial GovcrnnKUit. Rudgidting for a doflcit, however, 
seems to be the order of t]K‘ day, and we bavti the example of liiylier autliorit.y 
in adojiting tliat course. In the jire.MUit instance J do not disa]»])n>ve, for 1 con- 
sider that ther(! is no use in showing tcinjiting hurj)]us(‘r> to catcli the (‘ye of an 
impecunious Inijierial Financt' Mini.^ter. Regarding tho sjiecial conti‘ibuti(»n 
of tlm'o lakhs, as it is calk'd, to the Imperial Revenues, it is not, I nndei stand, 
allowed by. the Rules of this Council to criticise the action of the linp(;rial 
Government. Rut 1 presume 1 may he allowed to exjucss a liojie that the 
Imperial Government will, on the tirst ojiportunity, refund this forced loan. In 
time of war, as has been done before, or of any special distress, such as famine 
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or otlier calamity, I would gladly Hu})pori such a contribution, but in the 
present loo W(‘ll-known circunistanccH, 1 desire to record my cinpliatic protest. 

“ As regards the Small (^aiiso Court, the Ilon’blc Mr. Kisley explained last 
year that the re(a'i})ts under the head of Courts of Law formed only a portion 
of the total rcceijjts, but he was unable at thal time to state what the total 
r(‘cei])ts really ^^ere. We are now informed by the Ilon’ble Mr. Bourdtllon 
that the gross profits derive^d from tlu^ Small Cause Court, apart from deduc- 
tions for pensions ami ce^rtain other items, amount to ono-and-a-half lakiis. 
lioughly, we may take it that after paying these expenses there was at least a 
])rofit of one lakh ])er annum. 1 notice, howc'ver, as stated in the explanatoiy 
note, that a reduction in tlie establisliiiK iit and oilier expenditure of tiiat Court 
has been made on tlie rt‘port of Mr. Leighton, lait I gather that this reduction 
of establishment lias not impi-oved tlu; efTiciency of the f 'ourt ; at least it is but 
S(‘ldom the cas(' that. la^duction in exjienditui'c leads to increased (ifliciency, and 
it aj)])(^ared from tin' sta.teiiK'nt of the llon’lle the Financial 8(‘(‘r(*tary that the 
reduction was hardly necessary for tlie sake of mere economy, S('eing that there 
lias been a large pi olit. 

J^'or many } ('ars there has b(‘en a very substantial jirofit, excetaling 
a lakh of ru])e(\s yearly, on the wiu’king of the Small Cause Court, and 
1 vcuituro to maintain that our finances cannot b(^ conskhaed to be in a 
satisfactory statu as long as the Govi'ninniit dejiends on profits derived from 
the administration of justice. Jt is contrary to the view s of the most eminent 
jurists that justice should be taxi'd: and though the hon’ble member spoke in his 
eX])hinatory not(^ of the luxury of litigation, 1 lot;k U])on the ex]uossion as a 
little joke on his jiart, and not as the serious opinion of a responsible adminis- 
trator; for, however much the Go\ernment may want to curb the litigiousness 
of the people, it must be borne in mind that any unnecessary expense in dispens- 
ing justice is a distinct hardshij) and injustice to the poor suitor. Fliose remarks 
u]>ply with equal force to the Civil Courts throughout the whole of Bengal, for, 
as far as 1 can gather from this statement, the receipts from stamp fees and 
the general rc(’eipts from the administration of justice in the Civil Courts 
cover not only the whole exjiense of those Couii;s, but also the wdiole cost of the 
Criminal Courts, and leave a surplus to the Government of about thirty- 
lakhs, of which aj^pareutly the Government of India receives twenty-five 
lakhs. I w'ould like to ask the Hou’ble the Financial Secretary to furnish the 
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Council, on an early occasion, with a statement of the receipts and expenditure 
of the Small Cause Court for the past ten years, and also with a co})y of Mr. 
Beigh ton’s report on that Court.” 

The Ilon’blc Babu Surendranath Banerjee said : — “ As tins is the first 
occasion on which the Provincial Budget is being discussed by the enlarged 
Cojincil, it may not be out of place to express our sense of recognition of the 
great boon which has been conferred u])on the members of this Council. I am 
well aware of the limitation under which this right has to bo exorcised — wo may 
discuss, but we cannot divide the house; nevertheless sucdi a dLscussion is calcu- 
lated to place the financial administration of the Province in touch with popular 
opinion. Restricted as the right is, its judicious exercise makes a heavy demand 
upon the responsibility of the non-official members of this Council in the dis- 
charge of which we have to contend against difficulties of no ordinary 
magnitude. I do not make this a matter of comj)laint. I should not bo 
justified in making it a matter of complaint, but I state the bare truth when I 
say that in regard to financial matters, tlie Government is the master of the 
situation, the Governmont is in possession of all material information bearing 
u])on the financial situation. Our en(|uirics and our observations are necessarily 
based uj)on iujporfect data, and wo have accordingly to throw ourselves upon 
the indulgent consideration of this Council and to rely upon the indulgent 
judgment of the country at large, 

“A great deal has been said about the inelastic character of our revenues. 
1 am not prepared to join in this complaint, at least in the unqualified form 
in which it is put forward. It docs not represent the whole truth. It is not 
exhaustive of the whole case. Our revenues are inelastic only in a relative 
sense, as compared with the steadily growing revenues of the great European 
countries. Our revenues expand and increase, but the misfortune of the 
situation is, that our expenditure shows even a greater tendency to outstrip the 
limits of our revenue, and this is amply borne out by the figures of the 
Financial Statement which we are now considering. 

“ The Statement gives the actuals for 1892-93, the revised estimates for 
1893-94, and the estimates for 1894-95. Looking at the figures on the receipt 
side, we find that the actuals for 1892-93 came up to Rs. 4,47,00,000 ; the 
revised estimates for 1893-94 are calculated at Rs. 4,56,00,000, while the estimates 
for 1894 95 have been fixed at Rs. 4,58,00,000. Looking at the expenditure 
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Hide, wo find that the actuals for 1892-93 came up to Rs. 4,25,00,000; the 
revised estimates for 1893-94 are calculated at Rs, 4,20,00,000, and the 
estiiiiates for 1894-95 have been fixed at Rs. 4,35,00,000. These figures are 
significant in their f)wn way, and they provoke an obvious remark ; for while 
wo find that in 1893>-94 the receipts show an increase of Rs. 9,00,000 over the 
receijits for 1892-93, tho cx])cnditur(5 shows an increase of only Rs. 2,00,000. 
But this hojieful view of tlK‘ matter disajijioars when we consider the figures 
for 1894-95. The expenditure has arisen by Rs. 9,00,000, the receipts only by 
Rs. 2,00,000. But this is not all. Tho cash balance for 1893-94 lias been 
fixed at Rs. 29,00,000, but it dwindles down in 1894-95 to Rs. 22,00,000. 

“ But we have even b;ss cause for congratulation when we consider some of 
the items whi(4i have contributed to swell the rei eipt side of the Statement. 
Among these I would miuition Ckistoms, Stamp and Excise. 1 desire to call tho 
attention of tho Council to a t(4(^gram which appcjared in tlie morning papers of 
tlie 2nd A])ril last, giving some details of the financial jiosition of the British 
Isles foi* 1893-94. From that telegram we learn that the rovcmie for tlie British 
Isles for 1S93-94 came up to £93,800,000; th(‘ proceeds from tlie Income-tax 
sliowed an im])rovement of £740,000 over those of the jirecoding year; but that 
(and this is the point which bears upon the remarks I am now making) there 
was a di'creas(‘. in tln^ receipts from Customs, Stain]) and Excise. Tluu’efore, 
tho items which, on the rcceijit side of the Budget estimates of the British Isles 
show a decrease, are the items which in our iinam ial statenumt show an 
increase. AVe may, therefore, well jiause, before w(‘ join the; Einaiicial Secretary 
in tho veiy hojieful view of the situation wliich ho takes, having regard to 
the increase from these items. Referring to the increase in the Stamji 
Revenue, the Ilon’ble the Financial Secretary regards it as an index of prosjierity. 
The poojile being jirosjierous and happy, he says they indulge in the luxury 
of litigation. AVell, Sir, litigation is a dangerous and cxjicnsivc luxury. It 
has iinpoverislied many a family; it has ruined many a homo; it has kept 
burning the embers of animosities which have been fraught witli disastrous 
(‘xmseipiences. I know of no section of the community wliich have derived any 
benefit from it, except that section whi(*k has furnished to this Council some 
of its most distinguished members. 

“Coming to tho receipts from ‘Excise,’ we have even less cause for con- 
gratulation. The increase represents an increase in consumption, which means an 
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increase in the demoralisation of the people. I desire to call attention to what 
was done in this connection some few years back in eonseijnence of an urgent 
demand made by an influential Association in this City. Sir Steiiart Bayley 
appointed Mr. Wcstmacott to enquire into the operation of the outstlll system. 
The outcome of that investigation was, that the outstil system was abolislii'd so 
fai’as regards the more ]>opulous districts in the 1 ’residency Division. I ask the 
Bengal Government to complete the bencficient policy initiated by 8ir Steinirt 
Ba}'ley, to alKdisli the outstlll system, and to Sjiaro the rustic pojuilation of 
Bengal the dangerous luxury of cheaj) lupior made n^adily accessible to them. 

‘‘On tlu' expenditure side of the accounts, our attt'ntion is arresitul by the 
expenditure under tin* ]i(‘ad of Law and .lustie('. Und('r this head an ('xpendi- 
tiii’o of 89 lakhs is (.‘stimateil for lSt)l-9'>, against a U'Ci'ipt nmounting to nnu' 
lakhs of ruj)e(‘s. So that ap])arently tlunv is a dtdlcit, and a In^avy dcdicit; but 
we liave just luaird th(‘ llon'bhi the Fijiancial Seciadary observe that from tlu‘ 
Stain]) Bevenue tliere are n'ceipts to the extent of nearly 85 lakhs to he (Toditi'd 
to tlu' judicial courts; therefore, inst(^ad of adeficit, theiewill ho a sur|>hisba]ane<' 
of about tiv(' lakhs to the crc'dit of the Courts of Lan . The first charge upon this 
surj)lus ))alance should be the inqiroveimuit of the administration of justice, both 
Civil and Criminal. Our system of administration of justice is not perfect. 
To sri) that it is not perfect is to say that it is a Imman institution. Whv, 8ir, 
then* is that jiressiug qiu'stion of tlie sejiaration of judicial and (!xecutiv(‘ func- 
tions in I’C'gard to vhlch there is a universal eonsimsus of opinion. A lab* 
Vicero}' of India lias described it as a counsel of |)erf('clion. 1 Iiohl lliat, if 
there is a suiqilus bulancc^ available, this urgent reform should be a^tti'iided to 
with as little loss of time as possible. Then our subordinate judiciary is uiidm*- 
manned and overworked. There was (considerable conti-oversy alioiit this 
(juestion a few years ])aek. Sir Steiiart Bayley di'sciibed it as a tihingular 
duel between the Government of Bengal, tlic Government of India and the. 
High Court, and as the outeomo of tliat controversy tliere Avas a considerable 
addition of strength to the subordinate judiciary. But the comjilaini is still 
loud and persistent; it remains unreinedied and umedressed, and J cannot 
regard a profusion for two additional Munsifs, and one additional rfudgii, as at 
all adequate, having regard to the needs of this I’rovincc*. Further, tin* minis- 
terial establishment attached to our Courts of Law are very much undenqiaid. 
The pay is not high enough to attract the class of imm you want. Oui Courts of 
Law are not, wliat they ought to bo, the temjdes of ju.stice and puritA’, 
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The next item of expenditure to which I shall refer is ‘ Education.’ We 
Imvo an aggregate amount of 26 lakhs put down under that head. 1 am thank- 
ful to observe that that sum represents nearly one lakh over last year’s estimate, 
but having regard to the progressive character of these provinces — having regard 
to what has boon done in other parts of the British Empire — I am constrained 
to observe that the grant is exceedingly niggardly. 1 hold in my hand a 
statement which shows the expenditure on education per head of the population 
in different parts of the Empire, and ours is the lowest. In Natal, the expendi- 
ture on education is one shilling per head of the population ; in British Guiana, 
it is .‘1 shillings per head ; in Jamaica, it is 1 1 pence ; in Mauritius, it is 10 annas ; 
in Ceylon, it is 2 annas. What do you think is the expenditure per head of the 
population in Bengal? It is only 7 pics. I need not read the other items in 
this comparative statement, because, having rc'gard to the figures which I have 
just read, I think it will bo admitted on all hands that the expenditure on 
education should be increased, and that it is necessary to increase it, bearing 
in mind the progressive character of the pooj)lc and the erdightened policy of 
the Government. 

The Ilon’ble the Financial Secretary has been good enough to give us 
the figures with regard to the expenditure under the head of Provincial Public 
Works Cess. I hold to the view that the first charge under this head should 
bo the maiiitcnanco of the extraordinary j)ublic works, and the making of provi- 
sion against the contingency of famine, for which indeed the Public Works Cess 
was originally levied. Still there would bo a balance of more than 1 1 lakhs 
of rupees, which should be devoted to the carrying out of works of sanitation 
contemplated under the Drainage Bill. 

“ One other observation which J have to make is that, as we run our eyes 
over tlu'se accounts, we meet with a large item of expenditure under the head of 
Exchange Compensation Allowance. I know that, as far as this matter is con- 
cerned, the Government of Bengal has no independent voice or control, and 
that it must obey the mandate of superior authority ; but I feel that I shall not 
be doing my duty if I did not record my respectful but firm protest against the 
exchange compensation allowance.” 

The Ilon'blo the President aaid I must ask the hon’ble member 
not to make any observations on this point, as it is a matter over which the 
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Government of Bengal has no control, and is thorofore one of the questions 
excluded from discussion in this Council.’’ 

The Ilon’ble Babu Surendranath Baner.iee continued I bow to the 
authority of the Chair, but I must be permitted to observe tliat by reason of the 
exchange compensation allowance and the complications which have followed 
in its train, wo have been called upon to make a payment of tliree lakhs to the 
Imperial Government. The Financial Secretary a])]>ruache8 the consideration 
of this matter with some degree of levity. To my mind it is a very serious 
question. It may mean the restriction or the indefinite postponement of useful 
public works calculated to advance the material pros})erity of the country or the 
sanitary well-being of the people. As exchange com})en8ation allowance has 
been granted to the European and non-domhiled Eurasian om])loyes of tln^ 
Government, may I say one word in behalf of the ministerial servants of the 
Government. l’h(*y draw a miserable pay. Hard as their lot is, it is rend (Ted 
doubly hard by the rise in the juice of food-grains. Their case is worthy of 
tlie indulgent consideration of a generous Government. 

‘‘I cannot conclude those remarks without thanking the Ilon'ble the 
Finan(dal Seen tary for his admirable and lucid ex])lanntorv note whi(T has boon 
of groat service to rm^, and I am sure to the other hoidble memb(Ts of this 
Council in luili^iiig us to make our way through tin somewhat dry details of the 
financial Btatement.” 

The Ilon'ble Mr. BoiTiiniiiLON said: — “I shall not detain the Council many 
minutes by my remarks in rejdy to th(‘ observations which have fallen from 
the two hon’ble members wdio have discussed the Budget. 

“ Tlie Ilonble Mr. Stuart exjuessed the hope that, when the financial 
position of the Government of India is more favourable, the contribution of the 
three lakhs which has betm levied from the Provincial revenues will be rc'paid. 
It is probably in the knowledge of several lioirblc members hero present that 
an assurance of such a character has already been given, and that in the 
Kesolution in A^hich the Goveniment of India indicated their intention to levy 
this contribution, it was distinctly stated that as soon as possible an effort 
would bo made to restore the sum so withdrawn from the Provincial revenues. 
The hon’ble member asked for a copy of the report of Mr. Boighton on the 
establishment of the Small Cause Court ; his request for a copy of that report 
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will be dealt with in the Department concerned. As to the remark that the 
stamp duties from the Civil Courts apparently paid for the whole expenses of 
the Criminal as well as the Civil Courts, I wish to point out that this is not so, 
since very large sums are levied by the Criminal Courts also in the shape of 
court-fees and in cash, as well as in the way of fines and forfeitures, which are 
all credited in the accounts in their appropriate places under the head of Law 
and Justice. 

“ As regards wliat fell from tho Ilon’ble Babu Surendranath Banerjee with 
reference to the Excise Revenue, it is impossible for the Government at this 
moment to give any guarantee as to tho abolition of the outstill system, or as 
to its policy at this or any future time. I can only repeat that its effoits have 
boon steadily directed towards reducing consumption, and at the same time 
increasing tho revenue, and I have already pointed out in the explanatory note 
that during 1892-93, tho last year of which the Excise administration has been 
reviewed, this object has been effected under four of the largest heads of 
revenue. In the debit and credit account which the hon’blo member drew 
between tho cost of tho courts of law and tho receipts from stamps, he altogether 
omitted, no doubt by inadvertence, to take into consideration the fact that 
under tho head of Stamps there is a considerable expenditure aggregating over 
f) lakhs in tho cost of providing stamps. 

Turning next to the hon’blo member’s remarks upon Education, it is super- 
fluous criticism to say that the province of Bengal, as regards the expenditure 
upon Edumtion, (cannot bo compared with Natal or British Guiana, or any 
other outlying Colonies of tho British Crown. Every member of this Council 
must l>e well awani that tho com 2 )arison is impossible, and that tho conditions 
of administration in Bengal and in the Colonies must differ in almost 
every respect. IVIereovor, tho hoii’ble member should always remember that 
the whole of tho expon^iture upon Education is not represented in this Budget^ 
for very large sums are contributed by District Boards and Municipalities, which 
appear in their own Budgets, and are not dealt with in the Budget now before 
Council. 

The hon’ble member also criticised severely the diversion, as he was pleased 
to call it, of the Public Works Cess from its legitimate object, that is to say, 
the improvement of the country and the guarding against famines; but I have 
already pointed out that against the apparent balance of 17^ lakhs must be 
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set about 8 lakhs to bo spent on minor irrigation projects, lakhs on 
embankments, and 7 lakhs upon roads, besides a very large proportion out of 
the lakhs given to District Board in the shape of contributions, which will 
be utilised in the construction of works of the same character. Surely the 
improvement of communications, the maintenance of protective embankments, 
and the execution of well-considered irrigation projects deserve to be recognised 
as steps for the protection of the country, so far as it can be protected, against 
the invasion of famine. 

“ The hon’ble member who last spoke has criticised the Budget at consider- 
able length, but there is one cardinal defect, which characterises his speecli, 
namely, that his criticisms have been merely destructive; he attacked the 
receipts under several heads, and the expenditure under others ; but he has not 
ventured to suggest how, by decreasing taxation, we shall at the same time be 
in a position to spend larger sums of money on objects which ho considers 
specially deserving of such expenditure.’^ 

The Hon'ble the Pkesident said:— “I tliink we all sympathiso in the wish 
which has formed the leading string of thought which ran tlirough the speech 
of tlie Ilon’blc liAiuj Surendranath Baner.jee, and which is the wish that it was 
possible to have larger funds to expend upon the many objects of usefulness and 
improvement of the administration which presented tlicmselves to the Govern- 
ment of this great Province, and to those wlio are able to make suggestions to the 
Government whenever they look into the details shown in the Provincial 
accounts. But as the Ilon’ble tho Financial Secretary has just remarked, we 
are bound by the limits of our income, and it is almost an idle pleasure to 
suggest what we should bo glad to do if wo had more money to spare. No doubt 
from some points of view it would be satisfactory to bo able to raise the pay 
both of the ministerial and menial establishments of Government. There 
are many things which might bo said on this subject, and perliaps it may be 
suggested with regard to some of them that we should not do much good to 
the country if wo were to raise the salaries of the superior classes of the Govern- 
ment employes. It is a great temptation to all of us to utter or to give way 
to such suggestions. It is very easy to be generous with other people’s money^ 
but what the Government has to do when such suggestions are made is to resist 
them to the utmost, as long as it can do so with any sense of justice. What 
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wc havfi to considor is not whether they would like to raise the pay of the 
ministorial establishment, but whether private employers pay more, and if 
not, wliethor the Government would be justified in raising the market rate by 
giving more than private employers do give, or more than the men are willing 
to rceeivo. As long as we have this exeeedingly tight fit between revenue and 
expenditure, the Government is bound to exercise the strictest supervision over 
all temptations to increase expenditure. It is a groat satisfaction that wo have 
boon able to justify ourselves on this occasion in accepting one proposal for 
increased expenditure which has been pressed upon us by the highest authority — 
a proposal which has been laid before the Government of India in accordance 
with a report by a S]ioeial Committee, the President of which was the Chief 
Secretary of our Government, and the principle of which has boon accoptcnl by the 
Govornment of India, namely, that wo have been able to add three lakhs of rupees 
tothepayof the Subordinate IVdhte establishment. We have raised the pay of 
tho lowest police from Ks. 5 to Ks. 0, and wo have raised tho allowances and in 
some instances tho pny of head-f^onstablos and sub-inspectors. trust we have 
dono a good deal to remedy tho evils complained of owing to the shortcomings 
of tho j)olico, so far as they were duo to the toinj)tations which surrounded 
them, and which they wore unable to resist. Tliis was the chief item in 
whicdi W(5 have be(m able to indulge ourselves by being libcTal ; wo were also 
able to moot the demand of the Government of India to assist them in their 
financial distress, which was so mucli greabT than ours, by a contribution of 
three lakhs. That wo (;ould do so is chiefly due to a remarkable rise in tho 
income last year, namely, a rise in the receij)ts from railways, which was an 
altogether uncx])octed windfall, and also to a moderate' increase under Stamps 
and Excise. 

‘‘The hon’blo member compared the Budget of the United Kingdom wdth 
ours with some degree of regret that the comj)arison was unfavourable to us. 
To my mind this was a mistaken im}>ression on liis part, and if he understood 
better what the conditions of lmj)orial finance were, ho would feel thankful that 
ho is in Bengal and not in England. Tho only increase in the British Govern- 
ment's revenue for the year just closed is an increase in the receipts from the 
income-tax, which was duo to an extra penny in the pound having been put on 
from the 1st of April last. It would be very easy to raise the rate of the income- 
tax here, but I do not think I should receive a hearty welcome from my hon’ble 
colleagues if I stood here on the part of the Government of India to propose such 
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an increase. Then the hon’ble member speaks of the falling o£F in the English 
receipts from Customs and Excise in the United Kingdom, os affording ground 
for satisfaction, but that is mentioned in all the economic papers which I have 
seen as a proof of the general depression and general backwardness of trade, and 
largely to the distress and discomfort due to lock-outs and strikes, and the fall in 
the price of silver. It is our great good fortune that we have not boon subject 
to such distress. The rise hero in the Excise has been a very small one — hardly 
exceeding the ratio of the annual increase in the population, namely, one per 
cent. That increase has been looked upon with regret by th(‘ hon’blo member, 
but in England a decrease in the revenues from Customs and Excise was looked 
upon with universal regret as a proof of the poverty of the people, and tho 
restrictions they wore in conse(picnce obliged to impose upon tliomsolvos. I 
venture to think there has boon no year among the years 1 have studied in which 
the Provincial Revenues occupied so favourable a position as in the year betbre 
them. We have, as has already been pointed out, an increase in tlio rovenuos by 
about 10 lakhs over the receipts of 1892-03, and we have boon abh; to sj)orid 
that on most useful reforms in the Police, in Education and in the Couits of Law 
and other departmental administrative puiposce, all of which I have no doubt will 
tend to the improvement of the general administration. Wc have also been able, 
without pinching ourselves, and without restricting any expenditure, to make 
this large contribution of three lakhs to tho Govornmeut of India which, in no 
past year whose figures I have studied, tho^Bongal Government would have been 
able to do witliout very considerable distress. 

“ I think, therefore, I may congratulate you and the Province on the whole 
on the position we have been able to lay before you as regards tlio financial 
measures of the next year, and as to tho receipts and expenditure of the Province 
of Bengal.” 

BENGAL MUNICIPAL ACT, III OF 1884, AMENDMENT BILL. 

The Hon’ble Ma. Bouruii.lon also moved that the clauses of tho Bill to 
amend Bengal Act III of 1884, as amended by the enlarged Select Committoe, 
be further considered for settlement in the form recommended by the Select 
Committee. 

The Motion was put and agreed to. 
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The Ilon’blo Mk. Collier moved that in section 15 of the Bill the words 
^‘or Vice-Chairman’’ bo omitted. He said: — 

This section of the Bill liad already been pnssed by the Council; but I 
believed that mistakes in drafting may be pointed out and corrected at any 
time. These words have only b('en left in this section by oversight; they refer 
to a provision previously in the Bill, but which has now been omitted by which 
the election of the Vice-Chairman was subject to the approval of the Govern- 
ment. As it is no longer so subject, the wmrds ‘ or Vice-Chainnan ’ are quite 
unnecessary.” 

The Motion was put and agreed to. 

The ITon’ble Mu. Bourdii.lon moved that after section 15 of the Bill the 
following section be inserted: — 

“ After Hooilon 20, the following sootion shall ho inaortod : — 

‘ 20A. Notwlthfitnnding aiiylhing eontiiiiiod in sofiiunB twontyToiir, twonty-fivo and 
iwonty-Kovon (A), tlu' (diuirnifin «nd Vico-Clmirnian ( f ovory mnnif iy)ality Khali rofdgn ofBce 
nt the first meeting; of the (loniinhsioTUTs lu'wly njijiointed and olootod at wliioli a quorum 
shall bo pro^'ont. Tiio niof ting slinll thoroupon prooood {a) to <•!( (>1, or to request tho Local 
Ooyornniont to ajipoiiit, a Chairman, and (/) to oloct a Vice-Chairman: 

Providod that, if tho raunici}>ality is in tho snooud Bchedulo of this Act, or if tho 
mooting docidoH to roquost tho Local (Jovornmont to appoint a Chairman, the resignation of 
the Chairman shall not take effect imtil a new Chairman is appointed.’ 

He said: — 

“The amendment which stands against my name has twice been laid before 
this Council, and a decision upon it has twice beam postponed owing to tho 
difficulty of selecii^’g the most suitable form of exjuossion, but since tho last 
meeting of this Ooiimil, tho wording of tho amcndiiKmt has been further 
considered by an informal Sub-Committee consisting of the Ilon'ble Messrs. 
Allen and Coeltkk, the Hon bh^ Bahit Sorendkanath Banekji'.e and myself, and 
we recommend tho amendment in the form whicii it has now taken. 

“Section 15 of the Bill juovides that on outgoing body of Commissioners 
with their Chairman and Viee-("hairmon vshall carry on their duties until the 
first effectual meeting of the new body is held. Tho addition which I propose 
to make to section 15 of the Bill and to section 26 of tho Act will declare that 
as soon as this meeting is formed tho old Chairman and Vice-Chairman shall 
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resign, and the meeting shall then proceed to elect a Vice-Chairman under 
section 25 of the Act, and either to elect a Chairman under section 23, or under 
the same section to request the Local Government to appoint one. The case 
of municipalities which are in the second schedule of the Act will bo covered by 
the proviso which follows the new section. 

When this Council last met, a member enquired wdiat W'as to be done in 
the event of theic being an equality of votes at the meeting, and it has since 
been ashed who is to take the ('hair at this meeting, whether the President shall 
have a casting vote, and ^s}lethcr a member shall be entitled to vote for himself. 
These are matters which, in the opinion of Governmnil, need not be dealt with 
by legal enactment. Under ^ection 00 of the jaaseiit Pill, it is jmoposod to give 
to niunici])alilies pow'cr to make rules, among other things, for the conduct of 
busiiHiss : tliese lules rcquir< the sanction (d‘ the Local Government, and when * 
they aie junpared, the opportunity will be taken to hiy dowm delinito and 
uniform rules on these and other points on wdiich doubt still prevails. 1 thore- 
for(‘ ask the CouVicil to acccj)t the amoiidmont as it stands.” 

dlic Motion w'as jmt and agreed to. 

The lloTj'hle Mn. Poi'in ii.t.ox also moved that in section 10 of the Bill, for 
the numl)er “20” tin; mimher and letter “20A” and for the number and letter 
“2GA” the mimher and letter “2013” be substituted. 

The ]\Iotion was put and agreed to. 

Tho Ilonide Mu. Giiose said “ At the last meeting of tlic (Council, I 
asked ]>erinission to allow' the amendment which 1 moved in section 22 of the Bill 
to stand ov('r till to-day, so that I may liavetimo to consider the courso 1 should 
pei’suc, having regaid to the accepluncc by the Government of tho amendment 
moved by the hon’ble mendjcr for the Corporation. Having given the matter 
my most serious consideration, 1 luive come to tho conclusion that while I must 
abandon the first jioition of my proposed amendment, it will be my duty to lay 
before the Council the second portion, which proceeds on altogether different 
lines, and which proposes to confer a veto on a majority of not less than tw^o-thirds 
of the entire body of the rate-payers. Tho Council will remember that these 
sanitary sections formed no part of the original Bill, which was referred to the 
first Select Committee. They were the outcome of the Belvedere Conference, 
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and were embodied in the Bill as amended by that Select Committee, though 
they carefully abstained from expressing any opinion. Subsequently, when the 
Bill was referred to the enlarged Select Committee, no portion of the Bill was 
more anxiously considered than these sections, the result being that they were 
considerably modified, and to a large extent recast. 

** I believe the hon’ble member in charge of the Bill will bear me out that 
as regards sections 37A to 37J wo were unanimous ; but it was only when 
we came to section 37K, which proposes to confer compulsory powers upon the 
Government, that any serious difEerenco of opinion arose. There w^as no differ- 
ence of opinion as regards the character, the utility or the importance of the 
works contemplated under these sections : wo were as keenly alive to that part 
of the question as the majority of the Committee. Nor do I believe that public 
opinion has lagged behind : so far I have not come across any newspaper or 
any individual so foolish or so fanatical us to deny the advantages of a proper 
system of drainage and a supply of pure drinking-water. At the same time, 
there has been considerable opposition on the part of the public to compulsory 
legislation. That opposition w^as cntijoly based on the question of ways and 
means which, it is fearedj might not alwa3’B bo considered by the executive 
Qoveminont with sufiicient regard for the means and resources of those w^ho 
will have to bear the expenses. 

More than twenty years ago it was declared by so high an authority as 
the late Lord Mayo that taxation had reached its utmost limits in this country, 
and since then wo have had so many additional turns of the screw that the 
people are afraid that if the operation of these sections is left to the discretion 
of the Government, the capacity of the rate-payor to bear additional burdens 
may receive but slight consideration, and poor and small municipalities miglit 
bo forced to embark on schemes which are far too expensive for them. It is 
possible to pay too high a price for even the blessing of pure water. It may be 
a poor mercy — if I may quote the happy phrase of the Hon'ble the Legal 
Remembrancer — to give them an elaborate system of water- works if it involves 
crushing taxation, such as may ap])rociably diminish theii’ power of procuring 
solid food, and compel them to rely more or less on such nourisliment as may be 
derived from pure water. I had the advantage of talking this matter over 
privately with the hon’ble member in charge of the Bill, and I was glad to 
find that he deprecates as much as I do any great and intolerable increase of 
taxation, even in tlio name of sanitation; and I also gathered from what he said 
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that the Gk)vernment in£ty possibly see its way to accept my amendment in the 
case of a single or isolated municipality, but that it was considered that in the 
case of a group or a series of riparian municipalities which are expected to join 
with each other in the carrying out of such schemes, it would bo undesirable to 
allow any one of them by its obstinacy to paralyse the action of all the others. 
I admit that there is great force in tliat argument ; and having regard to the 
fact that the Government have accepted the amendment of my hon’ble friend 
the Member for the Corporation, I am unwilling to ask the Government to make 
any further concessions as far as that case is concerned. I am, therefore, 
prepared to restrict the operation of my arnoiidment to the (^aso of an isolated 
municipality alono. But before tbo Government or lion'blo members goncmlly 
make up their minds, I desire to read a short extract from a communication 
with which I have been favoured by my learned friend Mr. Graham, who also 
happens to be a Municipal Commissioner of Sei’amj)oro. lie says: — 

* Of coursr the chief objection to a joint fiobeme is the taxation it will involve. The 
suggested taxation on Soramporo bos be(ui over Ils. 20,000, or equivalont to an extra 00 to 00 
per cent, on our taxes, w'hich many find a difficulty in paying now. dho inci(b*ncu of taxation 
may bo unfair, but in the long rim you must tax on the numbers, and it would bo grossly 
unfair to throw the whole burden on oom])arativoly few rato-pny(Ts, as would be (ho case the 
moment the level wns raised. Ow'ing to the ^catte^cd nature of this Munieijialify — and I tnko 
it all mimicipnlitios in Bengal — the sums collected have to be spent on very largo unproduc- 
tive areas, and a water- works scheme is really only ^tossiblc in local ities whore the density of 
population w'ill provide the requisite money at a fair cost. With largo unproductive^ areas it 
is almost impossible to raise the money fairly to provide for long strotches of pipes and 
numberless taps. Of course the same applies to roads, but a road is a very chcaj) thing com- 
pared to a water-supjdy,* 

“These are the views not of ignorant native rate-payers, but of a cultured 
English gentleman, who from his local knowledge, is satisfied that such a scheme 
would be disastrous to the rato-payeis of Serauipore, These are considerations 
of such a cogent character that I do not think any Government in the world 
could be indifferent to them. I fully believe that if the Government wore 
convinced that the results would bo such as Mr. Graham anticipates, it would 
hesitate long before enforcing such a scheme. But, Sir, the danger lies in this. 
The Government is far removed from the people ; its views are mostly formed on 
the representations of the District Officers, who are its eyes and its hands, and 
the younger, the more active and the more zealous those officers are, the greater 
the danger. To them the improvement of a municipality within their district 
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is an object of paramount importance, while the ability of the tax-payer to bear 
additional taxation may receive little or no considemtion. 

“ These are the grounds on which we felt compelled to differ from the 
conclusions of the majority of the Select Committee. We felt that when such 
matters came up before the Government, it would naturally place the greatest 
reliance upon the recommendations of its own ofFicers, and any objection on the 
part of the rate-payers would bo attributed partly to the stupid conservatism 
of an ignorant pooj)lo, and partly to the natural reluctance of all men to pay any 
taxes whatever. 

We had one of two courses open to us: either to move that section 37K 
bo omitted, or to introduce into it such safeguards as in our humble judgment 
may provide against the dangers wo a])prehond. We have adopted th(‘ latter and 
the more moderate course, and we could not do less without surrendering our 
deliberate convictions. I am glad to say that tin; Government has done much 
to allay poj)ular apprehension and alarm by accepting the aniendmout of my 
hoii’blo friend, the Member for the Corporation. 1 now ask you to go one stej) 
further, for, unless you accept tliis proviso, there will still be many cases in which 
no protection will be afforded by the amendment which lias been accepted. 
Kvon in the case of a municipality to whicli the franchise has aln'ady been 
extended, one-third of the Commissioners are ap])ointod by tlie Government on 
the nomination of the district oflicer, and speaking from personal knoAvledge, 
1 have no hesitation in saying that it would be idle and futile to exjiect that any 
of those nominated Commissioners will ever venture to vote against any 
proposal made by the very oflicer to whose recommendation they owe their 
uppointmont ; so that, unless you have the solid vote of the whole body of elected 
Commissioners, you will never get tlie requisite majority of two-tliirds. In 
the case of illness or absemre of any one of tho elected Commissioners, or any 
diff‘(;rence of opinion on tho part of ono of them, the case will immediately go 
out of the provisions of the amendmt'iit of my lion’blo friend. Then, again, 
there is a largo number of municipalities to which tho franchise has not been 
extended, where all tho Commissioners are appointed by Government, and tho 
rale-payers have not a single elected representative. Those are just the cases 
whore my proviso will afford some protection. In this connection, I desire to 
remind the hon’blo member in charge of the Bill of the words used by him 
when replying to me on another occasion ; — 
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* Afl far ae my experience goes, there is very little hope that the majority of the rate- 
payers of a municipality will ever combine to submit a petition of any kind. 

“ If that view, wliich was then endorsed by several hon'blo members who 
took part in the debate, be correct, tlien no possible tibjectioii can be urged 
against my amendment, for the proviso w'ould eitlier be inoperative*, or it would 
be only in very exceptional cases of great and general hardship that such a 
large number as two-thirds of the whole body of the rate-payers will ever bo 
able to combine to petition the Government. Besides, it should bo renu'nibored 
that this is the first time that these sanitary sections are being ouaeted, 
and it is not fair or just to legislate on the assumpiuin that the attitude ol the 
people must necessarily be one of obstinate opjiosition or unreasonable obstruc- 
tion. I therefore ask y'ou to give tbem a voice in tho administration of their 
own local affairs. If after giving tlicrn a fair trial you find thorn utterly 
iinreasouahlo and wholly unworthy of tho conlidcnco re}K)sed in thi'in^ it will 
never be too late to amend the law.* Should tho results unfortunately justify a 
demand for further couijiulsory powers, no reasonable voice would bo raised 
against such a demand. But, Sir, 1 do not anticipate that such a contingency 
will arise. I rely on the good sense and moderation of my countrymen, and 
I liave faith in tlio gradual dcvelojunent of municijial institutions under the 
eulightened guidanee of the Government, although I am not prepared to 
<r(» so far as to ]»laco tho popular voice upon such a higli and lofty ])edestal, 
or to claim for it such superlativo uutliority, ns was done by the horrblo 
Member for the Owporatioii the other day. 1 am contc'iit to rest my ease 
on a far more humble and prosaic ground, namely, that those who uro 
exjiected to bear the (!xponse as well as to enjoy the prospective bcnoflts of a 
particular sanitary proposal sliould have an opportunity of deciding liy an over- 
whelming majority of two-tliirds of their whole number, wliothorsuch a seborno 
is suited to their means, or is utterly beyond their rosourccs. Surely that is 
not too much to ask. 

'' Sir, you are about to inaugurate great and impf>rtant measures of 
sanitary reform which, if successful, will for ever be honourably associated with 
the present administration, and I venture to think that a little confidence in 
the people at tho beginning will not bo thrown away. They arc sure to recip- 
rocate tho sentiment and to feel grateful for the concession. Confidence wiU 
beget confidence, and you will have done much to advance the cause of sani- 
tation by placing it on a popular basis and by dissociating it from all ideas of 
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compulsion and coercion. You will succeed in completely re-assuring the 
public mind ; you will satisfy the country that the Government has no Intention 
of retracing its steps as regards Local Self-Government, and you will convince 
it beyond all doubt that so far from desiring to narrow or to circumscribe 
the privileges of the people, you are sincerely anxious, as opportunity may 
arise and as occasion may seiwe, gradually and cautiously, it may be, but 
steadily to widen the sphere and to enlarge the bounds of popular liberties. 

With these remarks, I have the honour to move that in section 22 of the 
Bill, after sub-section (5) of section 37K, the following proviso be added: 

‘Provided further that in the case of a municipality not required to act conjointly with 
any other municipality or local authority if within two nionthw from the date of the publication 
of the particulars of any such sohemo in tlio Calcutta Gazette^ a petition is presented to the Local 
Govornmont by a majority of not loss than two-thirds of tho registere d rate-payers of a munici- 
pality objecting to the compulsory introduction of such eohemo iuto such municipality, the 
Oommisaioners thereof shall not be ooini»ellod to carry out such scheme. ^ 

Tho Ilon’ble Mr. Bourdillon said I take leave to doubt, Sir, whether 
it would have been possible to find a bettor exponent of the views expressed in 
this amendment than the lion’blo member who has just 8})okon, and though 
1 am unable to accept bis arguments or to advise the Council to do so, I congrat- 
ulate him upon the force and the lucidity with which they Lave been set forth. 

‘‘ Tho efToct of the amendment is to provide an altornutive system for blocking 
proposals for sanitation and drainage, and for representing llio popular voice on 
})roposals made by tho Government. The only question seems to bo whether it 
is necessary to supply this alternative. In tho first place, to allow two-thirds 
of the rate-payors of a municipality a voice in a matter like this is to go 
altogctlier beyond the provisions of the Munici])al Act. We hear frequently 
and from many quarters that tho privilege of tho franchise is a boon which is 
greatly valued, and tho elections which have taken place within the last few 
months have raised an interest in many districts in Bengal, which has not 
at all been approached in tho case of any previous elections, and it may 
bo presumed that the Commissioners who have been elected have the fullest 
confidence of tho electors, and that they are entitled to speak with authority 
on behalf of tho persons wdiom they represent. The elective system is in 
force in five out of every six municipalities in Bengal, and wherever it is 
in force two-thirds of the Commissioners are elected by tlie rate-payers. 
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Why should the elected representatives of the people bo ignored? Why should 
two-thirds of the rate-pnyers be entitled to throw over the Commissioners 
and decide for themselves upon 'a matter which is eminently one for the 
decision of those who are elected by the rate-payers ? The lion’blo mover of 
the amendment has assumed as a matter of course that in a matter of this kind 
the elected Commissioners will vote solid, and that the nominated Commissioners 
will vote against tliem ; and ho lias urged tliat therefore the accidental 
absence of one elected Commissioner might at any time prove disastrous. But 
the Government are not at all prepared to admit that these two classes will 
always bo divided by a lino of this sort, and at any rate the argument is 
double-edged. Moreover, as the hon ble member has already admitted, pi'titions 
of the rate-payers are matters of little or no account, and they remind 
me always of Lord Palmerston’s definition of a doj)utation as a noun of 
multitude implying numbers but signifying notliing. If, as the hon’bk' member 
])ut it, it will be so difficult to obtain a combined ])otition of two-thirds of tli(‘ 
rate-payers, what will be the advantage of jmtting into the statute book a 
pronsion which will practi<;ally remain inoperative. 

“ Novc'rtheless, it is only fair to the mover of the amendment to admit tlint 
there is one class of eases in which I think it would be j)ossiblo to accept the 
hoii’blc member s proposal, namely, that of a municipality in wdiich all the 
members are appointed by the Government. In these placios, it is coiu'eivablo 
that the rate-payers wmuld not be so thorouglily represented as they WH)uld b(^ in 
a municipality where the elective })rincij)le is in vogue, and I believe that 
the Local Government would not be unwdlling to accept the amondmont if it 
wore guarded by the limitation that it should be restricted to municipalities 
acting singly, and sliould apply only to municipalities in Schedule 1, in which 
none of the Commissioners are elected, but all are appointed by the Govern- 
ment. If the hon'blo member will limit bis amendment in this way, I shall 
not be disposed myself to accept it.” 

The Ilon’ble Mu, GnosE said:— “If that is the final opinion of the 
Government, I shall thankfully accept it.” 

The Hon ble the President said;— “I am glad the hon’bic mover of the 
amendment accepts the jiroposal, and I am 'glad to associate myself with the 
lion’ble member in charge of the Bill, and say tliat the Government is prepared 
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to go tin’s length, namely, that the proviso shall only apply to municipalities in 
tlio first schodulo of the Act. The exact wording of the amendment may stand 
over to the next meeting.” 

The Ilon’ble Babtt Surendranatii Baxerjee moved that the following 
further proviso bo added to section 7G of the existing Act: — 

“ProvidoJ also iliat the control exercised by the Cummisslonor of the Diviflion iindiT the 
tcnnfl of this section shall bo reB<rioted to the heads of tho cfetimate, and shall not extend to 
the details thereof.” 

lie said — 

‘‘ Under the existing law. Commissioners of Divisions enjoy mucli greater 
power of control over the Budget than they did under the Act of 1870. Under 
that Act he could sanction the Budget, if he acce])tcd tho figures of the Budget, 
but ho could not alter or modify it. Tlio Local Govemment alone had those 
powers entrusted to it. Under tho Act of 188d, these powers have been delegat- 
ed to tho Coinniissionor of tho Division. My amendment docs not seek to 
dcjirivo tho Commissioner of his powers ov'er the Budget, but it proposes to 
curtail tlieui, to restrict them, and confine tluur exorcise to the principal heads of 
tho Budget, And, Sir, I bog leave to say that 1 press this amendment as much 
for tho sake of the municipalities as for tho sake of the executive officers of 
Govornineiit who control these municiiialities, for one of the dangers of Local Self- 
Govorimient — in my opinion the chief danger — arises from the friction botween 
tho cxecutivo officers of the Government and tho municipalities consequent 
upon the intcrferoucc of the Commissioner of the Division with the minutest 
details of municipal administration. My amendment will minimise this danger ; 
it will relievo Divisional Commissioners of a large part of their municipal work, 
and mark a distinct stage in advance in the history of local self-government, by 
enlarging tlio powers of Municipal Commissioners, and by adding to their 
efficiency, by adding to their responsibilities. 

“I have referred to the friction between Municipalities and the executive 
officers ('f tho Government. It is somewhat of a serious allegation to make, 
but I make it with a full sense of tho responsibility which belongs to my 
position, as a member of this Council. I am prepared to prove it to demonstra- 
tion. Lot me somewhat enlarge upon the matter. Tho Budget is presented 
in February or March. With the submission of the Budget there begin the 
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demand for explanations by the Divisional Commissioner and the submis- 
sion of explanations by the Municipal Commissioners. Three or four months 
expire before the budget is finally sanctioned, and oven then the troubles of the 
Commissioners are not at an end ; for while the correspondence was going on in 
regard to the Budget, the work of the municipality had to be continued, 
expenses had to be incurred, and it might be in resjioct of some of the 
items which afterwards come to bo disallow'od, and with regard to such 
uiisanctioned items, there is a further demand for explanation. Tlui.s from 
year’s end to years end there goes on this merry-go-round of explanations to 
the groat detriment of real and useful w’ork. For let it be romemhered that the 
Cliairmen of our municipalities are fur the most part non-ofticial gentlmiien, 
Avho can devote only a portion of their time to the concerns of tho munici- 
jiality ; but if a good portion of that time is thus taken up, then it is very 
obvious that their opportunities of doing iKseful work are nocessaril}' restricted. 

“Let me illustrate the manner in w^hii'h Divisional Commissioners exorcise 
this power of control by refenmeo to one or two concrete instances; and hero 
1 necessarily hdl hack ujioii my own jiersonal expcrioncos. In tlio North 
Barracki)oro Municipality wc jnovidi d in the Budget some timo ago for two 
sircars — one to collect the latrino-rate and the other tlio house-rate. Tho 
Divisional Con'miissioner objected to the sircar for collecting the latrino-rato. 
We protested — wo pointed out tljat tho collections would suffer — wo went 
ev^cn so far as to say that wc could not hold ourselves responsible for the 
satisfactory collection of the latrino-rato if the sircar was disallowed, but all in 
vain : tho Commissioner of tho Division was inexorable, and the sircar w^as 
disallowed. But the most cuiious part of tho affair has yet to bo told. As wo 
had anticipated, tho collections fell off, and wo wore called upon to cx])lain as if 
we could in any way be lield responsible for tho sliortness of tlio collections. 
It is only due to Mr. Westmacott, who succeeded Mr. Smith as Commissioner of 
tho Division, to state that ho has allowed that item to stand. But the fact only 
serves to disclose the utter absence of all principle, the want of anything like a 
definite rule as to the way in wdiicli the Divisional Commissioners are to 
exercise their discretion. It is personal government, pure and simple, tempered 
only by the exercise of personal discretion. I will give another instance. We 
had a bill muliarir, whose duty it was to w^rite out 4,000 or 5,000 bills, some of 
which have to be written out in triplicate form. Tho Divisional Commissioner 
disallowed the bill muharrir wbo had been on tho establishment ever since the 
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creation of the Municipality. We pointed out that his services were very 
necessary, that five sircars could not be expected to write out five thousand 
bills, and do their legitimate work besides, but all in vain. The fiat went forth 
that the sircars must write out their own bills. 

“ Now I ask, is it right and fair to hold Municipal Commissioners responsible 
for the collections or for the general efficiency of municipal work, if they are to be 
interfered with, if their decisions are to bo overridden in those essentially paltry 
matters of detail ? It will be admitted on all hands that local gentlemen with 
local knowledge, responsible to their constituents and to the Government, are the 
best judges, and that Commissioners of Divisions, residing at a distance from the 
head-quarters of municipalities and but imperfectly acquainted with local needs 
and wants, should not sit in judgment upon the decisions of Municipal Commis- 
sioners in these matters. 

‘^It is, however, chiefly in reference to educational matters that this power 
of interforence is most sedulously exerted. The hon’blc member in charge of 
the Bill gave certain figures in reply to a question put by me, showing the grant 
made by municipalities to English schools for the last three or four years. 
The grant in 1888-89 to English schools was Rs. 48,300 ; in 1889-90 it was 
Rs. 47,121 ; in 1890-91 it was Rs. 51,440; in 1891-92 it was Rs. 53,000, but in 
1892-93 the grant fell to Rs. 31,480. How are we to account for this sudden 
fall ? I am in possession of facts which accentuate the conclusions to bo derived 
from the llon’ble Mr. Bourdillon’s figures. AVe have two schools in the North 
Barrackpore Municipality, each of wdiich used to receive a monthly grant of 
Rs. 20 from the municipality. The Commissioner cut down the grant to Rs. 10 
a month. Wo protested, but in vain. Then came another turn of the screw\ 
The grant was disallowed altogether ! We protested — we pointed out that these 
were essentially vernacular schools with just a little English taught in the higher 
forms. We could with difficulty induce Mr. AVestmacott to restore the grant to 
one of these schools, I do not know what justification there is for this raid 
against education, and against English education in particular. Education and 
sanitation must go hand in hand. The one must minister to the other. 
Sanitation is impossible of attainment without education. You may flood a 
district with the purest water and bestow upon it the most approved system of 
drainage, but all to no purpose. If the habits of the people are dirty, if their 
sanitary ideal is low, the money will have been spent in vain. It is pleasing to 
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contrast this discouragement of English education by the Bengal Goyemment 
with the encouragement of English education by the Government of Madras. 
Lord Connemara, addressing a Municipality in the Madras Presidency, some 
years ago, thus observed : — 

‘Local Belf-government was a success throughout the Presidency, and as education 
facilitated the working of the municipalities, so he was quite sure municipalities would do 
everything they could to promote education.* 

“ Language of the same kind was used by Sir James Lyall, Lieutenant- 
Governor of the Panjab. But I rely not merely on considerations of practical 
and administrative convenience. I rest my case on those basal principles of 
Local Self-Government whicli were enunciated by the great foiiiulors of the 
system. The Government of India in a letter dated the 10th of October, 1881, 
addressed to the Government of Bengal, thus observed; — 

‘ It is hopeless to expect any real development of Jjocal Self-Government if local bodies 
were subject to check and inkrferonoe in matters of detail.’ 

‘‘ And then in the groat Besolution of the 10th May, 1882, it was laid 
down : — 

‘ The non-official members must he kd to feed that real power k placed in thoir bauds, and 
that they have real rcspoiisibilltieH to disoliarge,’ 

“ The principle was accepted by Sir Ashley Eden in some of the Resolutions 
which he issued. 1 invito this Council to adopt this j)rinciplc‘ by accepting iny 
amendment. It would be a generous concessiou. It would broaden the founda- 
tions of Local SoU'-Goveminent and render memorable the Municipal Amendment 
Bill of 1894, by as-sociaring it witli a progressive measure which would evoke 
deep gratitude from one end of the country to the other. Idie system of 
Local Self-Government has now bec-n in existence for moie than ten years. 
For ten years the municipalities have been tried, and 1 venture to affirm tliat 
they have not been found wanting. Govenimeut after Government have borne 
uniform testimony to the satisfactory working of our municipalities. The 
history of municipal laws in Bengal is the history of progressive legislation. 
The Act of 1876 was a dislinct advance upon the earlier Municipal Act. The 
Act of 1884 embodies the principle of Local Self-Govcmmont and is the charter 
of our municipal rights. The Council and the Government would be acting 
in accordance with their best traditions, if, on this the occasion of the revision 
of the Municipal Act, they were to show thoir appreciation of the good work 
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done by the municipalities by a tangible concession whMi would operate as 
an incentive to further efforts in a direction where such efforts so far have 
boon attended with unmixed blessing to the community. 

The Hon’ble Mr. Bourdillon said: — am compelled to differ entirely 
from the hon’ble member who has just spoken, and I must ask this Council 
in the most emphatic manner to reject his amendment and to leave the law 
as it stands at present. 

The object of the amendment is to take away from the Commissioner 
of the Division the power of control over details in • the Municipal Budget. 
This is a proposal which does not commend itself to my judgment on any grounds 
whatever, and I hope to be able to show in a few words that it is impolitic and 
unpractical, and that oven if carried, it would be ineffectual to secure the object 
for which it is framed. 

As the law stands at present, the Budget Estimate of a municipality, when 
it has been prepared to the satisfaction of the Commissioners, is forwarded 
under section 74 of the Act to the Magistrate of the District. That officer 
may either forward it as it stands to the Commissioner of the Division, or 
may return it for revision to the Municipal Commissioners : if ho adopts the latter 
course, the Municipal Commissioners at a meeting must take his criticisms into 
consideration, and either adopt or reject them; in either case the estimates are 
then forwarded to the Commissioner of the Division for his scrutiny, and he 
can either sanction the estimate as it stands, or can direct the Municipal 
Commissioners to alter it, and sanction it when so altered. By a provision 
imported by section 30 of the present Bill, the Commissioner of the Division 
must always give the Municipal Commissioners an opportunity of revising 
their estimate by the light of his remarks before he passes final orders upon it. 

“ These Regulations seem to me to bo eminently reasonable and fair. I do 
not sui)po8e that the most advanced advocates of municipal independence in 
l^engal would have the hardihood to assort that Municipal Commissioners every- 
where are fit to be freed from all financial control, and since control is to be 
exorcised, it is natural, reasonable, and in accordance with commonsense, that 
it should be exercised by the local officers in the very considerate, not to 
say deferential, manner provided by the law. 
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“ The proposal now is, that these simple arrangements should be set aside, 
and that the Commissioner should have power only to interfere with the main 
heads of the Budget, and should not be allowed to concern himself with details. 
The mover of the amendment does not say what he proposes to consider main 
heads and what details. I assume, however, that he intends to follow the head- 
ings of the form of Budget Estimate for Municipalities proscribed by the orders 
of Government of the 7th February, 1891. A glance at those forms at pages 
22-23 of the rules will show members that the main heads of the Budget on the 
Expenditure side are the following: -Establisliment, Public Safety, Public 
Health, Public Instruction, Public Convonienco, Miscellaneous and Debt; 
and if my understanding is right, the movin’ of the amendment proposes 
that tho powers of control of the Commissioner of the Division shall hi) 
limited merely to saying what proportion of the total expenditure shall be 
incurred under each of these seven heads. I cannot believe that the Council 
will ever agree to a proposal so unreasonable. Take, for instance, the heading 
of Public Health : the sums expended on the sub-heads falling under this 
category amounted in 1892-93 to Rs. 14,73,099, or more than 46 per cent, of 
the whole municipal expenditure of the year. Is the chief controlling authority 
of the Division to have no word in tho distribution of half tho expenditure in 
each municipality? Is ho again to have no control over the distribution of 
expenditure upon the various branches under tho general head of Education, 
nor over the details of histablishment, in both of which directions municipal 
bodies frequently show an extraordinary tendency to extravagance ? 1 do not 
doubt for a moment what the decision of this Council will be. 

And why arc we asked to minimise the control of tho Commissioner in this 
way ? Merely because it is the unfortunate experience of tho hon’blo member, 
that the CommiHsionerof the Division has a habit of asking unpleasant questions 
and interfering too much in details. Sir, this plea appeai-s to me to supply a 
complete answer to the contentions of my hon’blo friend. It is not to be 
supposed that the Commissioner of tho Division, in these days of high pressure 
and overwork, criticises the details of a Municipal Budget for his amusement, or 
for the mere pleasure of making himself unpleasant : the Hoad of an adminis- 
trative Division has no leisure either for trifling or for teasing, even if he 
had the inclination for both, and the fact that tho Municipal Commissioners 
on whose behalf tho hon’ble member speaks have had their Budgets closely 
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criticised, seems to me to show that they required detailed examination, and 
that Government can by no means afford to exempt such estimates from that 
scrutiny. 

In the next place, the amendment, as it stands, must be ineffectual. For, 
in the first place, the heads of the Budget are fixed by the Lieutenant-Governor 
by executive order after consultation with the Accountant-General, and they 
are liable to be changed at any moment, so that by a simple notification the 
whole scheme of the Budget might be altered, and the entire object of the 
amendment evaded. 

“ Lastly, the hon’ble member seems to have overlooked the provisions of 
the section previous to that which he proposes to amend. Section 75 gives the 
Magistrate of the District the fullest power to criticise the estimates and 
return them to the Commissioners for consideration. The mover of the amend- 
ment, to be plain, objects to local officers meddling with municipal esti- 
mates, yet he has raised no objection to this procc ss being carried out by the 
Magistrate : ho would not allow the Commissioner of the Division to look into 
details, but has not noticed that the Magistrate can always do so. Moreover, if 
his amendment is curried, and the Commissioner is debarred from looking into 
details, how is he to decide matters in dispute between the Magistrate and the 
Commissioners ? 

“ It seems to me, Sir, then, that the amendment is unreasonable from begin- 
ning to end. I strongly object to tlie principle which underlies it, namely, that 
of freeing municipalities from effective financial control, and it seems to me 
further that the measures proposed for this unacceptable purpose arc unpractical 
and crude to the last degree.” 

The Hon’blc Baud Surendbanath Baneiuee in reply said: — “I am sorry 
that my hon’ble friend does not see his way to accept this amendment, the object 
of which is not to relieve the Commissioner of the Division of all kinds of 
control because it distinctly contemplates that the control will be confined 
to the major heads of the Budget. I do not see how the amendment will be 
ineffectual, as has been just stated. No doubt the Government may change the 
major heads of the Budget, but still the control will be confined to those heads. 
All that we are anxious to secure is, that whatever control the Commissioner of 
the Division may exercise should extend to the major heads of the Budget, and 
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not to the details. The amendment carries with it a large body of public feeling. 
It has again and again been considered by various public bodies in conference 
assembled, and there is a unanimous feeling that the time has come when a 
further extension of municipal rights is desirable, and that the Commissiotfer 
of the Division should be relieved of a j)art at least of the control he has hither- 
to exercised. I have no objection if the Government were to go back to the 
provisions of the Act of 1876, in which whatever there was, was exercised 
by the Local Government.” 

The Hon’ble the Pkesident said: — “I confess that I have seldom heard a 
proposal, the result of which would be so revolutionary, wdiicli was 8nj)por((d by 
aigumouts which seem to be so littlo convincing. Really all that the hon’ble 
mover of the amendment has brought forward is a statement regarding two cases 
in which the Budget of the North Barrackpore Municipality was interfered with 
by the Commissioner of the Division. I dare say wo all remember the story of 
the painter and the lion. We have hoard what the Chainnan of the Municijiality 
thinks of the Commissioner, but unfortunately we have not got the Commissioner 
here to say what he thinks of the Cliairmau. But even if we take the action of 
the Cominissiouer as unreasonable in the cases to which tho hoirblo member has 
referred, surely we are not going to upset an established jiractieo and take away 
from all officers the power of doing light, because a single officer has now and 
then made a mistake. Though 1 shall be glad to accept amendment s winch 
the hon’ble membei may bring forward, which seem to mo to bo in the way of 
improvement, I am sorry I do not see my way to accept this proposal.” 

The Motion was put and negatived. 

The Ilon'blo Mr. Collier moved that for tho two first lines of section 31 
of the Bill the following be substituted : — 

“ For Bection 82 , the following shall be substituted : — 

‘ The CommissioDors shall keep such registers, use such forms and submit such returns 
as the Local Government may, from time to time, prescribe. 

* Tho municipal accounts shall be audited each year in such manner as tho Local Govern- 
ment may direct.' " 

He said 

“ This is a very simple amendment, but I think it very necessary. The 
section as it stands in the Act at present provides that ‘ the municipal 
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accounts shall be kept in such form and shall be audited each year in such 
manner as the Local Government shall direct.’ Therefore the Government has 
only power to prescribe forms for accounts. The object of the amendment is 
to f,dve power not only to prescribe forms for accounts, but also all registers and 
returns.” 

The Motion was put and agreed to. 

The Hon’ble Babu Surenbranatit Baner,iee moved that in the first 
paragraph of section 85 of the existing Act, the words “ or both” be substituted 
for “ but not both ”, and that the following further proviso be added to the 
section : — 

“Provided that both the taxes shall not bo in force at the same time in the same ward/^ 

He said : — 

“ The existing law provides that both the tax upon persons and the tax 
upon holdings cannot be in force at one and the same time in one and the same 
municipality. If the tax upon i^ersons is in force in any municipality, the tax 
according to the annual value of the holding shall not bo in operation. The 
object of my amendment is to leave this question, as to whether both forms of 
taxation may prevail at one and the same time or not, to the discretion of the 
Municipal Commissioners, subject to the proviso that both taxes shall not 
prevail in the same ward at the same time. In by far the greater number of 
municipalities, the tax upon persons prevails. In round numbers there are 
about 150 municipalities, and in about 110 the tax upon persons is in force, and 
whero that form of taxation obtains, it strikes me that the well-to-do section 
of the community escape their legitimate share of municipal taxation. In every 
municipality, however poor it may be, there is a section of the people who 
are rich and dwell in fine houses, and they generally congregate together. 
Now tlie highest tax leviable upon any one holding in a municipality where 
the tax upon persons prevails is Ks. 84 a year ; a person may live in a palatial 
dwelling, ho may have a whole \dllage included in his dwelling-house, but if 
it is one holding he pays Rs. 84 and no more. This is not fair to him, or to 
the municipality or to the poorer classes of the rate-payers. The object of the 
amendment is to rectify this anomaly. It will also have the effect of adding 
to the municipal revenues, not indeed by imposing a fresh burden on any 
section of the community, but by remedying an irregularity in the incidence 
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of municipal taxation. I find that this amendment was actually embodied 
in one of the Bills drafted by the Select Committee. Section 27 of the Bill 
issued in July, 1892, runs as follows ; — 

‘27, In Beotion 65, in the first paragraph, for the words “but not both” the words 
“or both” shall be substituted. At the end of the same 
section, the following paragraph shall bo added : — 

‘ Provided also that both taxes shall not be levied in the same ward ; and the Oommis- 
sioners shall determine which tax shall be levied in each ward.’ 

“ With these remarks, I beg to move tliis amendmont.” 

The Ilon’ble Mr. Boitrdillon said: — “As the hon’blo member has men- 
tioned, this proposal is not a new one, and it has boon discu8.S(‘d several times. 
The first draft of the Bill contained this provision, the only difference being 
tliat the Bill provided that both forms of taxation should not be im})osed in 
respect of one and the same holding. Scvenil opinions wore I’cceived on that 
proposal, but the general opinion was that it was a dangerous power to confer 
upon Commissioners. The Select Committee which sat afterwards wore divided 
in opinion, and as there was a small majority against the proposal, it was not 
embodied in the Ifill prepared by them. But from the statement of the hon'ble 
mover of the amendment, it seems to me that the possibility of allowing both 
forms of taxation — th(' tax on holdings and the tax upon persons — in the same 
muiihupality should be admitted, and any apprehensions which may be felt by 
hon'bic members as to abuse of the power and the difficulty of assessing and 
collecting both rates faiily may be left to be settled by the good sense of the 
Commissioners theiiiHclves, and by the regulations which they may propose in 
that behalf. Therefore, speaking for myself, I shall vote in favour of this 
amendment.” 

The lion hlo Mr. Collip:r said: — “ It appears to mo that the lion’blo mover 
of this amendment has failed to recognize the actual nature of the tax on 
persons, or he should have seen that his proposal is, for arithmetical reasons, an 
impossible one. The fallacy on which the amendment is based is the assump- 
tion that the tax on persons is a kind of rate, which could be levied on a priori 
principles, on a single rate-payer or in a single street, or in a single ward of a 
municipality. But the tax in question is obviously not a rate. Its principle is 
simply that of an apportionment, that is to say that you must first fix the 
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amount of tax to be raised and then apportion it amongst the rate-payers 
according to their circumstances and property. If you do not know the 
amount intended to be raised, you cannot assess any one. 

*^Now, the only kind of apportionment of the tax on persons provided for by 
section 85, is a general appoitionmcnt on all persons occupying holdings through- 
out the municipality. The additions to the section proposed by the hon’ble 
menjber provide that one or more wards may be excepted from this general 
apportionment and taxed on another system. But it is clear that if we except 
one or more wards from a general apportionment, the apportionment breaks 
down, and the calculation becomes all wrong. 

“ The hon’blc member might possibly urge that to hold that section 85, as 
proposed to bo amended, only authorizes a general apportionment, is to interpret 
that section in too literal a manner, lie might say that if we take a broad 
view of the section as proposed to bo amended, the difficulty referred to 
disa])})oars. Wo may assume — he might urge — that the apportionment is to be 
confined to those wards in which the tax on persons is to be levied. 

“Now, I do not think this contention would be sound, as the language of 
section 85 seems to clearly imply that it only authorizes a general aj)portion- 
ment. But for argument’s sake let us accept this contention. Well the diffi- 
culty which now confronts us is that we cannot apply the principle of appor- 
tionment to certain wards only, as we do not know what we have to apportion. 
The section gives no power of fixing beforehand the amount of taxation to bo 
raised in each ward, or in all the wards in whioli the tax on persons is to be 
levied, and until this is fixed, the principle of apportionment cannot be applied. 
The principle of apportionment gives you no assistance in determining what 
amount of tax a particular ward onglit to pay. It merely enables you to 
apportion the tax after the amount is fixed. You can tax a whole municipality 
on the principle of apportionment, because you know beforehand what income 
you want to raise. You cannot tax one or more wards on that principle unless 
you have power to fix what such wards have to pay. 

“ There are two ways in which the section might be amended so as to carry 
out what is evidently the intention of the hon'ble member. One way is as 
follows : — You must provide that the Conjmissionors shall first fix the total 
amount of taxation to bo raised under this section. Next, that they shall then 
proceed to apportion such amount among the different wards. Finally, that 
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they shall then decide in the case of each ward whether the amount fixed for it 
is to be faised by a rate on holdings or according to tlie principle of apportion- 
ment, that is to say, by the tax on persons. An obvdoiis objection to such a 
proposal would be that to confer on the Coinmissionoi's the power of deciding 
what proportion of the tax each ward should pay would bo to confer a power 
of perfectly arbitraiy taxation. The other way of amending the section would 
be as follows;— If both taxes are to be raised in the same nmnicipality, the 
section must provide that the Commissioners shall first decide the total amount 
of taxation to be raised. They must then decide in which wards the rate on 
holdings is to bo in force, and estimate how much it will yield. They must 
then proceed to raise the required balance in the remaining wards on the 
principle of apportionment Both these modes of proceeding would bo logical. 
But the proposal before us is not. It is simply a proposal to levy a tax in 
certain wards of a municipality on the principle of apportionment without any 
suggestion as to how tlio amount to bo apportioned is to bo fixed. It is like a 
proposal to ap])ly the princijdo of the lever without a fulcrum, and is clearly 
impossible. 

Apart from th(iS(‘ considerations, any proposal to have two different kinds 
of taxes in force, side by side, in the same municipality is open to grave objec;- 
tions. AViih }'our permission. Sir, I will read an extract referring to this point 
from tlu‘ report which I wrote on tlio original draft Bill (Extract read). 

This appears to mo to bo a most extraordinary- suggestion. If carefully 
examined, I tliink it will be found to be irrational and impracticable. Even 
if it could be carried out in practice, it would bo liable to the grossest abuse. 

“ The most important and obvious principle of rating, or, indeed, of any 
form of taxation, is that persons should be assessed according to their means, 
as nearly as possible. In comparing the liability of a given number of persons 
to taxation, we adopt some standard by whiidi their means caii be judged. 
Whatever standard is adopted, the results cannot be absolutely correct, because 
the information supplied will not be correct. But whatever standard is adf)pted, 
it must be obviously the same for all, as otherwise the results must be incorrect. 
It is simply illogical to adopt two different standards of comparison in regard 
to one set of objects to be compared, and to use one for part of them, and the 
other for the remainder. The result would not bo one comparison of the whole 
number of objects, but two different and independent comparisons of two sets 
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of objects. Tho proposal, tlioreforo, to introduce two modes of assessment, 
that is to say, of comparison of liability to taxation, in one and tho same 
municipality, is simply a proposal to depart from the most important funda- 
mental principle of taxation. Each assessee is not to be assessed according to 
the proportion which his assessable property bears to the whole assessable pro- 
perty of the town, but tho whole number of assessees is to be arbitrarily divided 
into two groups, tho members of eacli of which are to bo compared one with 
another, but not with the members of tho other group. If the object of this 
strange procedure is to compare the respective liability to taxation of the whole 
of tho inhabitants of the town, it obviously fails to do anything of the sort, 
and the procedure is therefore irrational. If the object is not to compare the 
respective liability of the whole of the inhabitants of tlie town, the proposal 
sins against the most important fundamental principle of taxation. Obviously, 
the proposer of tho provision in question is on the horns of a dilemma. 

It is interesting to note that the proj)osition that two different modes 
of assessment may properly bo employed in the same assessable area was 
condemned by English Judges as long ago as 1033, in what is known as Sir 
Anthony Early's case. It was then held that assessments of rates must bo one 
and equal, that is to say, in proportion to tho propeity of the assessees; and that 
in order to bo so they must bo made in an equal manner. Tho latter proposi- 
tion is simply a logical consequence of tho former. As Kosher remarks in his 
Treatise on the Principles o( the Law o f liafing : ‘ In order to rate in accordance 

with tho principle of equality, a method of assessment is required that will 
affect all occupiers fairly and equally.’ The ruling in Sir Anthony Early's case 
has boon settled law over since. Two-and-adialf centuries of English law 
look down on tho rash innovator, who would propose that two different modes 
of assessment should bo in force at tho same time in the same town. 

“ I have said that the proposed provision would be liable to the grossest 
abuse, and I submit that this is tolerably obvious. To allow tho Commissioners 
of a municipality tho option of assessing any person, either on his real 
property, or on both his real and personal property, for this is what it comes 
to, is ob\iously to allow them a dangerous amount of latitude in making 
assessments. The proposal appears to me to open a very wide door to jobbery 
and partiality. Tho inconsistency of such a proposal, with the remarks made 
on the subject of unfairness and partiality in municipal assessments in the 
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Governluent letter, and with certain provisions of tho Bill, seems to me to be 
somewhat striking. Is it not clear that under the proposed system the Com- 
missioners can be unfair and partial without let or hindrauce ? A is a bania 
with a lakh of rupees in personal property, and a small holding. Assess him 
on his total property, and he will pay a large tax. Assess him on his holding, 
and he will pay a small one. A vote of tho Commissioners can, under the 
proposed section, do either one or the other. Is it necessary to say any more ? 
I think not. 

When the concluding remarks were written, tho proposal was that both 
taxes might be introduced throughout a municipality, but should not bo levied 
on the same holding. Tho hon’blo mover of tho amendment will, no doubt, 
argue that tliey are met by tho provision that both taxes shall not bo in forco 
at tho same time in tlie same ward. But if wo romcnibor that a ward is only 
an arbitraiy division of a municipality, which -the Commissioners can alter at 
a meeting at any time, there does not scorn much force in this contention. 
There is nothing, so far as I can sec, to prevent tho Commissioners from making 
a single holding into a separate ward.” 


The Hon’blc Sir Charles Paul said: — 1 do not tliink tho hon’ble mover 
of this amendment has sufficiently informed us of tho reason wliy hr; desires tliat 
the Commissioners should be armed with both these powers. 1 look upon th() 
first of tliese taxes— tho tax upon persons according to their circumstances, as a 
very dangerous mode of taxation, and ono which is liable to much nbus<^. The 
tax upon persons is an unfair tax, but to allow tho Commissioners power to 
enforce both in tho same municipality would bo to arm them with greater 
powers than should bo given. It is a very well-known fact tliat the 
Howrah Mills had to pay by far the largest amount of tax pa}’abIo in 
the district of Howrah. Therefore I should be sorry to arm any body of 
Municipal Commissioners with the power of levying both taxes. No reason had 
been assigned for this proposal, and, as has been pointed out, you must start by 
ascertaining the amount of taxation you have to assess, and you must then select 
which mode of taxation you are going to adopt ; but if you adopt both forms 
of taxation, you may be tempted to raise tho largest sum of money you think 
you can raise, and thus create a much larger fund than you could if you w^oj'e 
limited to one of two taxes. Even amiable bodies, such as those referred to 
by the hon’ble mover of the amendment, may do some amount of injusdeo 
under such circumstances.^' 
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The Ilon’blo Mu. Allen said : — While endorsing all the objections that have 
been made to this amendment by the Hon’ble Mr. Collier, I will go still further 
and I say in this Council that a personal tax is one that has no possible justifi- 
cation as a resource for raising funds . within a municipality. The essence of 
municipal taxation is, that rates levied from the owners of property within a 
(certain area being expended in such a manner that this property acquires an 
enliaiiced value, the owners, thus while giving in one direction, receive back in 
another. Need wc look further than this city of Calcutta, in which we are to see 
evidence of the enormous extent to which the judicious expenditure of taxation 
raised on property will enhance the value of that property. The greater part 
of the area occupied by Calcutta was, I believe, the j)ropcrty of the Govern- 
ment which Government made over to individuals at a rental of something like 
Rs. 3 to Rs. 4 per bigah, which according to the principle of valuation laid 
down in the Land Acquisitibn Act would give something about Rs. 60 
to Rs. 80 as the capital value of a bigah. That was the valuation the 
Government placed on the soil that it made over to individuals, and when 
the large road called Harrison lb)ad, between Howrah and Scaldah, was 
lately made, and conjpensation for the land taken up paid to the owners, 
wl.o had simply done nothing to enhance its value, but sit still for GO years, the 
actual money in some instances paid was at the rate of Rs. 80,000 per cottah. 
They had this magnificent property raised up at the expense of many residents 
of the tgwn, who had no permanent footing here. Such is the case even where 
a rate is levied on a proper principle fj’om the occupants of tenures. But wdiat 
justification is there for imposing, what in practice becomes a limited income-tax 
upon individuals, who have no ptrmanent footing in the town, in order that by 
the introduction of drainage, water-supply, and other improvements, a property 
may bo built up as has been done in Calcutta. Therefore I say that a personal 
tax is never justificjd as a source of municipal funds, and I also say that when 
in the past municipal legislation has been before this Council, no hon’ble 
member has ever attempted to justify it on any principle which will bear 
examination. The history of this personal tax explains how it came to be 
sanctioned. There w^as no thought of a municipality in the early years 
of British Rule, but the Magistrate was authorised to raise a small tax for 
the support of chaukidai’s. A very stringent limitation was imposed ; the maxi- 
mum taxation on any one family was to be the cost of one chaukidar, that is 
to say, Rs. 4 a month. The total rate was struck, so as to average two annas 
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a month on each. The money was to be expended solely for the protection 
of property. It was a simple chaukidari tax, and every pice was to be ex- 
pended to protect the property within the area. Later on when the first 
Municipal Act was passed (Act III of 1864) that principle was abandoned in the 
areas which were to be brought under municipal government. The taxation 
provided by this Act being a rate on immoveable property or holdings. But a 
few years subsequently another Act was passed to provide for villages and other 
places which were not of sufficient importance to be classed as municipalities. 
That Act was called the Town Act of 1868. Under the first Municipal Act, 
the proper principle of taxation was adopted, namely, a rate on immoveable 
property within the area to be improved by the expenditure of that taxation. 
But under the next Act, a number of small villages were given a sort of muni- 
cipal existence, and funds wore provided by what I shall call a personal tax, 
which was really the cliaukidari tax continued. When the Municipal Act 
of 1876 was passed, these two different constitutions— municipalities and so- 
called towns— were both brought under a single Act, different parts of it ])rovid- 
ing a different system for each. When tho Act of 1884 was pased, the Act 
which we are now amending by tho Bill before tho Council, this distinction 
was not properly kept in view", and the whole mass of municipalities and quasi- 
municipalities and unions were jumbled together, and were all dignified with 
the name of Municipality; so that at the present hour wo have something 
like 140 so-called muiiicipaliticB in Bengal, whereas if duo discrimination wns 
observed, I believe the number would not exceed 20. Thus it com(!8 tliat those 
two totally different systems of taxation aro recognized in tho current Act for 
Municipal Government. 

‘‘When subsequently under Lord Ripon’s orders tho charge for the police 
was taken off municipalities, tho whole fund, which previously had boon 
expended in maintaining chaukidars for the protection of property within 
towns, became available for quasi-municipal purposes. So strong was tho 
objection to this system of a limited income-tax as it was worked in the 
towns in which it prevailed; so strong was the objection entertained by the 
Committee which was first appointed to consider this Bill of which Mb. 
WooDKOFFE, Babu Gonesh Chunder Ciidni>er, Dr. Mahendra Lal Sircar, and 
some others were members, that after a great deal of discussion and enquiry 
it was decided by that Committee that the personal tax was indefensible, and 
that it would be for the good of everybody if it was entirely done away with. 
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But although that opinion was given efiEect to in the final draft of the Bill, 
which that Committee prepared, and which it directed to be submitted to this 
Council, that direction was disregarded, and in lieu of it we have what is called 
the latest draft as further amended by an amended Committee, wherein that 
personal tax has been restored, and now wo have a still greater step proposed, 
which is, not merely that tliis objectionable quasi-income-tax which has been 
condemned by the general opinion of those who administer it, not only that 
it should prevail where it still prevails, but that it should find its way in and 
work side by side with the legitimate taxation imposed under the first Muni* 
cipal Act for Bengal, which was, and always ought to be, a rate on immoveable 
property. 

It is needless to illustrate to the Council the sort of cases that came before 
us from which the inference was drawn that this quasi-income-tax was worked 
unjustly, and with no regard to principle. I could tell of many from 
my own experience of cases referred to me in which no possible justification 
could bo offered. The appeal lately preferred from Backergunge to the 
High Court, and which was reported in the daily papers, illustrates to what 
lengths Municipal Commissioners in want of funds are prepared to go. One 
case I distinctly remember, as having attracted the attention of the then 
Advocate-General with reference to this personal tax was the ground alleged 
for exemption of a certain woman who had been taxed some small sum. The 
reason assigned was, that she had a violent temper and was very abusive. 
Those, Sir, are the princij)les upon which this income-tax is based, and this 
is the way in which it is unjustly administered, and it would be easy to prove 
that it is not a proper tax to be administered by a municipal body. Odious 
and unjust as the income-tax is always recognised to be, the Bengal Munici- 
palities possess no powers and no possible moans of making proper enquiries 
as to the circumstances and condition of the individual to be taxed ; and it 
would be the truest wisdom if some hon’ble member — I do not myself feel 
called upon to offer it — who represents, or who pretends to represent, the tax- 
paying public, would propose as an amendment that this tax upon persons 
should at once be removed from the Municipal Act. If there are places which 
are so insignificant, and so unimportant that the rate upon holdings will not 
provide a sufficient sum to warrant even the semblance of municipal adminis- 
tration, such places it would be a kindness to remove from the category of a 
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municipality. I have no doubt that if the iiiliahitnnts of such a locality were 
polled, there would be an overwhelming majority in favour of their being 
removed from the operation of the Municipal Act, and out of the 149 quasi- 
municipalities, we may have 30 or 40 real municipalitioft loft. 

“ I have already said that I entirely endorse the objections made by the 
ITon’ble Mr. Collier. I say that the enforcement of two difl'eront systems of 
taxation within the same municipality will lead to great injustice, and that 
practically it is impossible that it can bo done vdih due regard to equity.” 

Tlie Ilon'blo Babu Surendranath Banerjee in reply said:— “1 venture to 
say that the Hon’ble tho Legal Itemembrancer has really spoken in 8u])port 
of my amcndmoiit. The object of his observations was to condemn the personal 
tax. The object of my amendment is, to limit the scope of the personal tax by 
introducing the tax upon holdings side by side with it. It is said that it would 
be anomalous to have two forms of taxation side by side in the same munici- 
pality, but have wo not that anomaly in full swing now? What is the 
latrino-tax? Jt is a tax on holdings which is enforced in many municipalities 
in which the tax ujjon persons is in force. Therefore let us not be deteiTed by 
this anomalous circumstance, but let us rather bo guided by largo consider- 
ations of administrative convenience, and if we look to practical and adminis- 
trative convenience, this amendment is one which should commend itself to tho 
acceptance of the Council.” 

The Hon’blo THE President said : — There has been sucli nn amount of 
legal learning expended against this amendment that I tliink bought to point 
out a little more in detail than I would otherwise have done what the grounds 
are on which tho Government accepts it. As originally drafted, the Bill con- 
tained a provision which went beyond this proposal and allowed the two modes 
of taxation to w'ork side by side in tho same municipality and the same ward, so 
long as no individual was taxed in both ways. Tho first Select Committee 
went so far as to strike out the tax on persons altogether. I looked upon 
that action of the Committee with great appprehension, and I was greatly 
relieved to find that the enlarged Select Committee took a view which was 
more in consonance with my own, and with the general view of those who have 
great experience in the working of municipalities, and who think tliat the two 
forms of taxation ought to go on side by side. The original proposal is now 
brought forward with the slight restriction that the two forms of taxation 
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should not be imposed in the same ward. If the original proposal had been 
embodied in the amendment, I do not think I should have opposed it, but I feel 
tliat there is some validity in the objection which the Hon’ble Mk. Collier took 
to it, namely, that the limits of a ward being arbitrary, it would bo possible 
for a municipality to take a largo house and make it a ward by itself, 
and so got round the intention of this provision, and put this special 
tax upon any individual house. I think, therefore, that there is some advan. 
tago in the ])roposal as it now stands ; and at any rate I am not going to 
j)ropo 80 any change, liut when my hon’blo friend Mil Colliek refers to two 
und-a-lialf centiii iea of legal illumination looking down with disapproval upon us, 
and the Hon’blo the Legal llemcmbrancer points out that the tax on persons 
may bo misused by men who wish to carry out some personal spite, or 
to raise the utmost sum of money they can, I tlunk we are justified in 
appealing to the experience in this Province during so many years. Every 
one will admit that a tax based upon a certain percentage of the rental 
value of a liouso is a more scientific way of imposing taxation than that which 
has been justly called a limited form of income-tax ; but wo must remember that 
this is a tax which has been in force not only under our municipal laws, but in 
far distant times, earlier even than the law to which the Ilon’ble Mu. Allen 
ref erred, from the date of the Moghul and Nawabee Rule. It is the old 
ancestral system of the country, and 1 do not think wo are in a position altogether 
to put it away or to declare it. 

“From thoimore fact that some municipalities are properly taxed under ono 
form of taxation, and some under the other, it seems reasonable to assume that 
there may be areas within some municipalities in which either the one or the 
other form of taxation would be more suitable than to impose one and the 
same tax over the whole of such areas. I believe the effect, if this amend- 
ment is passed, will be, not that w^o shall find any muDici 2 >ality going 
back from a soven-and-a-half-per-cont. rate upon the rental of holdings to 
the arbitrary freedom of a limited form of income-tax, but that in these muni- 
cipahtics which are not sufiiciently advanced, and not sufficiently urban for a 
rate on lioldings to be universally imposed, while in certain wards the arbi- 
trary income-tax will still exist, in other wards of the same municipahty a tax 
based upon the rent value will be imposed. And I venture to tlunk that 
that would be a change in the right direction,” 
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The Motion being put, the Council 

Apes 12. 

The Honl)le Mr. Stuart. 

The Hon ’bio Mr. Womack. 

The Hon'’ble Mr. Bonnerjeo. 

The Hcnble Maulvi Serajul Islam Khan 
Bahadur. 

The Hon’ble Mr. Ghose. 

The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Maulvi Syed Fazl Imam 
Khan Bahadur. 

The Hon’blo Mr. Wilkins. 

The Ilon’ble Mr. Bourdillon. 

The Hon’blo Mr. Lyall. 

The Hon’ble Sir John Lambert. 

The Hon’ble Mr. Cotton. 

So tho Motion was carried. 


divided 

Nm 4. 

The Hon’ble Mr. Collier. 

The Hon'ble Maulvi Abdul Jubbar KhAn 
Bahadur. 

Tlie Hon’ble Mr. Allen. 

The Hon’ble Sir Charles Paul. 


The Ilon’ble Mr. Ghosi-' moved that in line .0 of section 31 of tho Bill for 
the word “ ownership” the word “ occupation” bo substituted. lie said 

“ I believe section 34 of the Bill was added in Select Committee at the 
iustanc.o of the Hon’ble Mr. Coij.ier, who suggested that the words ‘ or in respect 
of the ownership (d any public burial or burning ground registered under section 
234 ’ should be inserted at tho end of tho last paragraph of section 87 of tho Act. 
But he altogether overlooked tho fact that there is a very marked distinction 
between these two forms of taxation, namely, tho tax upon persons according 
to their circumstances, and a rate on the annual value of holdings. The tax on 
persons was payable only by occupiers and not by owners, whereas tho rate on 
the value of holdings is payable by owners and not by occupiers. If hon’ble 
members will turn to section 87 of the Act, they will find that an assessment 
list is to be prepared which shall contain certain particulars. In column (c) the 
name of the person occupying the holding is to be given, and in column (g)y if the 
occupier of tho holding is exempted from assessment, a note to that effect is to 
be made. The list is not to contain the name of the owner. Section 89 provides 
that no tax is to be imposed in respect of the occupation of public buildings. 
Section 91, which gives a power of exemption in favour of poor persons, says, 
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^ Irtit the name of the occupier of every holding shall be included in the assess- 
ment list, whether he be assessed or exempted from assessment,’ and so in 
sections 94 and 95, the last sections regarding the assessment of the tax on 
persons, which speak of new occupiers and the vacancy of holdings. On the other 
hand, turning to section 103, which deals with the rate on the annual value of 
holdings, we find that in the rating list the name of the occupier is not to be 
stated, but the name of the owner^ and the last paragraph of that section 
provides that the rate is to be paid in quarterly instalments by the owner of 
the buildings ; so that an examination of these sections will prove beyond all 
doubt that there is this distinction carefully preserved ; the one tax is levied 
always on the occupier, and the other always on the owner. Therefore by 
introducing the word ^ owner ’ in this section you will be introducing into it 
an element of confusion, whore everything at present is perfectly clear and 
intelligible. If this view of the existing law is correct — and I confidently appeal 
to my honourable and learned friends the Advocate-General and the Member 
for the University on the point — it is scarcely necessary to introduce these words 
for the exemption of burial and burning grounds. I am not aware that they 
have any occupiers at all unless it bo those who are far beyond the roach of the 
tax-gatherer, and I believe that is the very reason why in the Act of 1884 there 
is ho mention of burial and burning grounds in reference to the tax on persons. 
It was not because they had forgotten burial and burning grounds, because in 
the section relating to the rate on the annual value of holdings, burial and 
burning grounds are expressly exempted, whereas in section 87, which is sought 
to be amended by section 34 of the Bill, it is expressly stated that such tax 
shall not be assessed or levied on any person in respect of the occupation of 
arable land, or of any building which is used exclusively as a place of public 
worship, inasmuch as such building is usually in the occupation of some person. 
The framers of the Act evidently considered that a burning or a burial-ground 
is not in the occupation of any person. I think, therefore, that the existing Act 
is very much more logical than it is considered to be by some persons who wish 
to improve it. We wore told in Committee that some saintly Muhammadan /aHr 
might perhaps take up his abode in a burial-ground, but he would hardly be a 
very hopeful subject for taxation. However, I do not desire to raise the larger 
question. I beg to move that the word ‘ occupation ’ be substituted for the 
word ‘ ownership,’ ” 
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The Hon’ble Mr. Collier said I am rather inclined to agree in the view 
taken by the hon’ble member, and think that the term ‘ occupation ’ should be 
substituted in section 34 for the word ‘ ownership.’ But I do not know why the 
hon’blo mover of the amendment ascribes the authorship of this section to me, 
I had nothing to do with it except discussing it in Select Committee.” 


The Hon’ble Mr. Cotton said:— I do not know w'hcthcrl shall bo in order 
if I call attention to the provision of tliis section wdii(;h declares that the words 
*of arable lands’ shall be omitted. Section 87 of the Act provides that ‘such tax 
shall not bo assessed or levied on any person in respect of the oecupation of 
arable lands ’ There is no explanation why it is proposed to omit the words 
‘ arable lands, or.’ An amendment to restore these words stood, I think, in 
the name of the Hon’ble Bauu Gonebh Chunder Chunder. I should like to have • 
some explanation by the hon’blo member in charge of the Bill why thosi' words 
are proposed to be omitted.” 

The Hon'blc Mr. Bourdillon said:-— “As far as my memory serves mo, the 
proposal to subject arable lands to the tax on persons was to bring what is 
actually the practice into conformity with the law. It is true that, as the law 
stands, the personal tax cannot be levied on arable lands, but in practice, when 
the circumstances and property of a person are under consideration, Municipal 
Commissioners always do consider the quantity of land he cultivatc's and 
occupies. It was therefore the opinion of the Select Committee that the law 
should be brought into conformity with the practice. With regard to the j)r()poHal 
to substitute the word ‘occupation’ for ‘ownership ’, the correction is sound; 
the word ‘ ownership ’ having, I think, been inserted by a slip. 1 he Committee 
shared the feeling expressed by the hon’ble mover of the amendment that living 
persons do not often occupy burial-grounds. I am ])ropared to accept the 
amendment, and to substitute the word ‘ occupation’ for ‘ ownorsliip,’ making 
only one remark that my experience does not coincide with that of the hon ble 
member, for in many parts of the country those persons who dwell in burial- 
grounds are persons of some substance and fit subjects for taxation.” 

The Hon’ble Mr. Lyall said:— “ I wish to add another word in explanation. 
The main reason why the Select Committee decided to tax ‘arable lands’ 
within a municipality was, because under the Koad Cess Act arable lands within 
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municipalities at present escape taxation under that Act. Such lands are close 
to good markets, and the produce is easily disposed of, and we saw no reason 
why as they escaped from taxation under the one Act they should also escape 
under the other. The majority of the Committee therefore agreed that we 
should impose a tax upon arable lands by this Bill.’^ 

The Motion was put and agreed to. 

The Hon’ble Mk, Giiose also moved that at the end of section 39 of the 
Bill the following be added . — 

“ And at the end of the same section, the following proviso shall be added : — 

‘ Provided that where an Assessor is appointed, such Assessor shall not be competent to 
authorize any other person to enter, inspect and measure any such liolding/ ” 

He said : — 

I shall explain in two or three words the object of this amendment. 
Section 99 of the Act confers power upon the Municipal Commissioners to enter 
and to inspect and measure any holding wdienever they like within certain 
hours and also to authorise other persons to do so. It may be very necessary 
to enable the Municipal Commissioners to authorise their servants to exorcise 
this power on their behalf, but when a special officer like an Assessor is appointed 
to perform these very duties, 1 do not see any reason why he should be 
permitted to delegate his powders to anybody else. Everybody is aware that 
in the Mufassal there is a great deal of blackmail levied in the execution of 
every potty act of authority, and the Legislature should take special care not 
to widen the opportunities for levying blackmail, and therefore an officer, 
specially appointed for a particular purpose, should not be permitted to get rid 
of his responsibility or to share it with any other person in the event of any 
corrupt practices in connection with the exorcise of those powers.” 

The Motion was put and agreed to. 

The Hon’ble Mr. Collier moved that the following section be added to 
the Bill after section 39 : — 

“ Section S9A . — In section one hundred and one, in the second paragraph, after the words 
* Provided that* the words ‘except in the Darjeeliog Municipality * shall be inserted.’* 
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He said 

“ With your permission, 1 will read the representation of the Darjeeling 
Municipality on this subject. They said : — 

* Section 101 of the Municipal Act lays down “llmttho gross annual rout at which a 
holding may be reasonably exi^eoled to let shall bt‘ doenied to bo the aimunl value thereof 
for the purpoaos of nasessmont, providtd that if tht' actual 10.4 of eroding a building oun ho 
ascertainod or estimated, the annual vahu' of siieli buikhug shall in no ease be dtHuntnl to 
exceed an amount w'hioh would be equal to 7^ per oentuiu on such cost in addition to a 
reasonable ground-rent for the land oomprihoJ in the holding.” 

* Ihe mode of assessment followed in this municipality has been, ns regards European and 
superior built liouses, to take the rent at wbich a house has been let, is let, or <-an b(' let as tlu; 
annual value, and as regards bouses built, used, or oceupied by the jioorer elasst's of nativf's, 
by measuremtnt on the scale as per statement annexed. The latter couiso was ndojited in a 
Bcaitered phuiu like Dnrjeoiing to securt' fairness and uniformity in assessmouts, and it has 
practically worked w itliuut objeetum. 

‘ Ueooutly the owners of new built houses are claiming, undi'r tlie proviso above relerri>d 
to, to have their liouseh assessed on the eo^it of ereetioii, and although the hbtiiig’ value of such 
houses may 1)(‘, s.-iy, Its. 10(1 per mensem, or Jis. 1.200 a year, the valiu' calculated on tlie cost 
of erection should bo only, say, Ks. .00 per mensem, or Ks. (100 a year, and the loss of inoome 
.to the Municipality, if these claims arc jvtrsisted in now and at the re-assessmont about 18 
mouths hence, W'ill be very serious. 

‘ Ilouse-reul at Darjeeling is high, and taken as the baNi.s for aHSessnient yields more than 
an assessment on th(' cost of on'ction w^mld yield. Ad<bKl to this, owners may and do huild 
houses of old or cheap matori;J such as corrugated iron, and so reiluce tin* cost of erection and 
the taxes to be paid to the muniiapality 

‘ Under the circiim.staucc>, it m suggested that advantage be taken of tho movement now 
before the Bengal Legislative Council to amend tho Municipal Act so as to allow tlu' assess- 
ment of European and supiTior built liouses at Darjeeling to be made on the gross annual 
rt3ut at W'liich sucli houses an* let, or may bn icasonably ex])e(!ted to let, and of infonor houses 
built, used, or occupied by the poorer classes of natives on reasonable measurements and rates 
to bo fixed by the Commissioners.’ 

“ The circumstanco.s of Darjeeling appear to be altogetluir ex(!e])tional. The 
exponclituro of that municipality is extremely high ; they have a largo numboj 
of roads to keep up in wliich landslips are frocjuontly occurring ; but, on tlui 
other hand, the cost of construction of houses is extremely low. A provision 
of the kind contained in the first proviso to section 101 appears to be no 
necessary part of the law of assessment, and was introduced in the Act of 1881 
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to meet CUSC8 of the excessive assessment of mills and factories and Govern- 
jiK'nt buildings, and its application would tlierefore be extremely limited in 
Darjeeling. Under the circumstances, I would suggest that it would be reason- 
abh; to except the Darjeeling Municipality from the operation of this proviso.” 

The Motion was put and agreed to. 

Th(^ coiisi del ation of the other amendments was postponed to the next 
sitting of tlu‘ Council. 

The Council adjourned to Saturday, the 21st instant. 

a, .am:; } (iOUDON LEITH, 

> A6‘676iunl Becretarg to the Gout, of Bengal^ 

The \<}th Mag^ 1894. J Legislative Department, 


li<*g No. 1«7G— 300— I7.fi.94, 



Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts^ 18C1 and 1892. 


The Council mot at the Council Chamber on Saturday, the 21 st April, 
L 

r c 6 t n t : 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutonaiit-Govornor 
of presiding. 

The IIon’ble Sir Charles Paul, k.c.i.e , Advocate -General 
The Hon’ble T. T. Allen. 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble D. R. Lyall, 

The Hon’ble J. A. Bourdillon. 

The Hon’ble Maulvi Abdul Jubbar Khan Bahadur, 

The Hon’ble F. R. S. Collier. 

The Hon’ble C. E. Buckland. 

The Hon’ble C. A. Wilkins, 

The Hon’ble Maulvi Syed Fazl Imam Khan B.vuadur, 

The Hon’ble Surendranath Baneejee. 

The Hon’ble L. Ghose. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

The Hon’ble W. C. Bonnerjee. 

The Hon’ble J. G. Womack. 

The Hon’ble Maharaja Jagadindba Nath Roy of Nator. 

The Hon’ble J. N. Stuart. 


BENGAL MUNICIPAL ACT, III OF 1884, AMENDMENT BILL. 

The Hon’ble Mr. Bourdillon moved that the clauses of the Bill to amend 
Bengal Act III of 1884, as amended by the enlarged Select Committee, be 
further considered for settlement in the form recommended by the Select 
Committee. 


The Motion was put and agreed to. 
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The Hoii’ble Babu Sueendranath Baneejee moved that section 40 of the 
Bill be omitted. He said : — 

Section 40 provides that the Local Government, on the report of the 
Commissioner of the Division, may require the Commissioners of a muni- 
cipality to revise the assessments, on the Local Government being satisfied that 
the assessments made by them are insufficient or inequitable, or may call upon 
the Commissioners to show cause against such order. If they fail to comply with 
such order, or if the assessment, as revised by them, is still considered insuffi- 
cient or inequitable, the Local Government may require the Commissioners to 
appoint an Assessor for a period specified in the order, and such Assessor shall 
exercise all the powers of assessment vested by this Act in the Commissioners. 
I gratefully acknowledge that the section is a considerable improvement on 
the original section, wliich provided that there should be an Assessor in respect 
of each municipality or an Assessor in respect of two or more municipalities 
according to the directions of the Government ; that he was to be a permanent 
official; that although appointed by the Commissioners, he was to be appointed 
under rules to be framed by the Government, and he could be dismissed 
by the Local Government alone. This somewhat drastic provision has been 
abandoned in favour of the section to which my amendment refers. I am free 
to admit that there are instances of unjust or inequitable assessment made 
by Municipal Commissioners, but I am not satisfied that the section, oven as 
revised by the Select Committee, is necessary. I do not see the justification 
for this section. Is this the remedy for inequitable or insufficient assessment ? 
Ought we not rather to trust the Commissioners, depend on the steady 
operation of those forces which are already at work, and which are 
making our municipal institutions a greater success, day by day. We are 
familiar with the history of municipal and parliamentary institutions 
in England ; wo know how they have outgrown the defects and even the 

corruptions of their early days until they have become what they now are 

the models of similar institutions throughout the civilized world. Similar 
circumstances will contribute to produce similar results even in India. It is the 
patience and forbearance of the Rulers of the English people that have produced 
these results. Patience and forbearance will not be lost upon the Bengal Munici- 
palities. Great administrative achievements are not the work of a day : they axe 
the growth of time, the slow result of those forces which work noiselessly in the 
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bosom of society. They are less the outcome of leg'islativo enactments, however 
wise in their scope, and however beneficent in their intentions. 

I should feel less hesitation in accepting the amendment of the law 
proposed by this section, if I could persuade myself to believe that the evil 
was widespread or general ; but, so far from that being the case, every revision 
of the municipal assessment has been attended with a substantial increase of 
municipal revenue. I hold in my hand the Government Reports on the Work- 
ing of Muuicipalitic's in^Jbiigal, containing the figures of four years preceding 
189-1-94 (the figures for 1893-94 are not yet available), and they amply bear out 
the view which I have ventured to put forward, namely, that the result of 
municipal assessments shows a distinct increase of municipal revenue cfich time. 
For instance, the result of the revision of assessment in 1880-90 was to give 
an increase of revenue to the extent of Rs. 10,984, taking all the munici- 
palities in Bengal; the result of the revision in 1890-91 was ev(m more satis- 
factory, the increase being to the extent of Rs. 21,07-0; in 1891-92 it was still 
more satisfactory, looking at the liguros from the point of view which 1 sliall 
presently explain; the increase was Rs. 19,926, but this includes a decrease of 
nearly Rs. 8,000 owing to a revision of the assessments in the Darjeeling Muni- 
cipality, so that there was an increase of Rs. 26,000 in respect of all the munici- 
palities in Bengal excluding Darjeeling; in 1892-93, the Inst year for which 
we have the figures, there was an increase of Rs. 05,234 over the revenues of the 
])rccoding year. Could anything be more conclusive or convincing than tliose 
figures, in the eloquent testimony which they bear to the capacity and public 
spirit of our Municipal CommissioiKus in making assessments? Here and 
there, there may be cases of partiality— here and there, there may bo instances 
of insufficient and inequitable assessments, but taking the assessments as a 
whole— and the practical administrator is bound to be guided by general 
results and not by isolated cashes— it must be admitted that the Municipal 
Commissioners in Bengal have done their duty properly and well, and 
that, under their fostering care and influence, the municipal revenues have 
steadily increased. I submit that, under the circumstances, it would be but 
a poor return for loyal and devoted work done by the bulk of the municipalities 
in Bengal for the Government to ask for and to assume a further extension of 
the powers of control in order to bo able to deal with isolated instances of 
municipal recusancy. Your Honour observe! the other day that we ought to 
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assume that Municipal Commissioners would act reasonably, I feel sure tliat if 
you trust them and place confidence in them, your trust will not be abused —yonr 
confidence will not be misplaced ; they will evoke a deeper sense of responsibility, 
and will call forth a wider effort on the part of the Municipal Commissioners 
to prove themselves worthy of the confidence which the Government has reposed 
in them. With tliess remarks, 1 have the honour to move that section 40 of 
the Bill be omitted.’’ 

The llon’ble Mr. Boukdillon sfiid: — After thJ^laborate discussion to 
which the Assessor sections of tliis Bill have been subjected, and after the modi- 
fications which have been made in them from time to time, with the object of 
complying, as far as possible, with the reasonable wishes of the public, so far as 
they could bo ascertuinod, I had hoped that the sections, as they now stand in 
the Bill, would have been passed into law by this Council without being once 
more put upon their defence. But it appears, Sir, that this aspiration was 
prematur(% and that the hoiTble member who has moved the amendment consi- 
ders himself bound to press to the very last the views of which ho is the 
oxjjonent, and to attempt what J trust, 8ir, will prove to be the liopeless task of 
persuading this Council tliat the power which it is ])roposcd to confer uj)on 
Governnieiit to require the appointment of an Assessor of municipal taxes under 
certain circumstances is wholly unnecessary and entirely opposed to the best 
interests of municipal administration in Bengal. As the glove has been thrown 
down, Sir, I have no alternative but to lift it. J will endeavour to sliow, with as 
much brevity as the subject permits, what strong grounds exist for the appoint- 
ment of an Assessor, and how much the Lieutenant-Govemor has conceded to 
the wishes and the opinions of the numerous advisers of all classes whom he has 
consulted. 

“The circumstances under which the appointment of an Assessor was 
first mooted ore described in a letter addressed by the Government of Bengal to 
the Government of India on the 21st September, 1891. It was there explained 
that the Lieutenant-Governor’s attention had been drawn during his tours of 
inspection to the general inadequacy and inequality of municipal assessments 
throughout Bengal : he had found specific instances where Municipal Commis- 
gionors had displayed unfairness and partiality in assessments, and ‘ he had 
good grounds for believing that Municipal Commissioners themselves would not 
be sorry to be relieved of a duty which is profoundly distasteful to them, which 
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places them in positions of considerable trial and temptation, and winch, if they 
do their duty, may expose them to unpleasant social obloquy. Moreover, apart 
from the question of assessments wliich are wilfully unfair, very great inequality 
in assessipent arises from the practice of the Commissioners dividing the work 
and each taking different wards or groups to value. Such a division of 
duties is inevitable, so long as the difficult task of valuation is discharged by 
a number of gentlemen who have no special qualification for the duty, and do 
not work on any comi|^on principle. But it is clear that it must tend to 
produce great injustice in the incidence of municipal taxation on indivi- 
duals, and that the appointment of a single Assessor would load to a more 
equitable distribution of public burdens.’ 

The letter then proceeds to point out that exactly similar conse- 
quences followed in England upon the attempt to assess the poor-rate 
through the agency of members of a committee appointeJ by the vestry, the 
result being that, by successive enactments, power has been conferred on the 
guardians of parishes and unions to appoint fit and proper persons to make 
the assessment for them. The principles of the latest English legislation on 
the subject (32 and 33 Viet., cap. 67) were adopted as the basis of tho 
sections as first framed, and section 21 of tho draft Bill, which accompanied 
the letter from which I have been quoting, provided that, wherever tho 
tax upon persons or rate upon holdings was imposed or came under revision, 
the Commissioner of the Division might appoint an Assessor of municipal taxes; 
this officer was to liavo the powers of tho Commissioners in regard to assess- 
ments subject to an appeal to the Magistrate of tho District: tho Commissioner 
of the Division was empowered to appoint an Assessor either for a particular 
municipality or for all or some of the municipalities situated within a certain 
area, and was to settle his remuneration and regulate his procedure. This 
draft Bill was circulated on the 2l8t September, 1891, to local officers for 
opinion, and that opinion was generally favourable to the principle of these 
sections, though many officers criticised their details. Several officers corro- 
borated tho statement that municipal assessments were unequal and inade* 
quate. After these reports had been considered, a further draft of the 
Bill was prepared and circulated on the 7tb January, 1892, for an 
expression of the opinion of Commissioners, District Officers and Municipal 
Commissioners, 
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I'ho provisions as to the Assessor wore contained in sections 27 to 31 of that 
Bill. It was then enacted that whenever the Magistrate of the District fotmd 
reason to disapprove of any assessment, he was to call on the Commissioners to 
revise it, and if they failed to do so, or to satisfy him that it was fair and proper, 
he could, with the previous sanction of the Commissioner, appoint an^ Assessor 
for the purpose : the Assessor was to be associated with two Municipal Commis- 
sioners, and arrangements were made for the decision of differences between 
the Assessor and his colleagues. In commenting upon these sections, the Hon’blo 
Me. Risley wrote as follows : — ^ 

‘ In the seolionB which have been drafted for this purpose, the Lieutonant-Qovemor bos 
endoavourod to attain the object in view with the least possible interference with the inde- 
pendence of the Municipal Commissioners. Under section G2 of the Act, as it now stands, 
the Magistrate of the District has already the power to call for and examine the assessment 
list: and the procedure provided in section 112 A of the BiU gives the CommisaionerB ample 
power to remove, of their own motion, the defoots to which the Magistrate may draw atten- 
tion. If, aftor the full warning which will bo given to them, they neglect to take the 
necessary action to revise the list, they have only themselves to blame when the Magistrate 
takes the work of assessment out of their hands. Even in that case, however, they will be 
given ample opportunity to state their views while the assessment is going on,^ 

The Government of India gave a general assent to these provisions. 
Before the third draft of the Bill was introduced into Council on the 16th 
July, 1892, those proposals had been further modified, and section 28 provided 
for the appointment of an Assessor of omnicipal taxes for every municipality 
or any two or more municipalities according as the Local Government shall 
direct : he was to be appointed by the Commissioners themselves, subject to the 
approval of the Local Govornmont, and the Lieutenant-Governor was empowered 
to mako tho necessary rules for his pay and appointment : at the same time, 
a complete sot of instructions was elaborated to guide him in the work of 
assessment. 

‘‘The preliminary report of the Select Committee was laid before Council 
on tho 30th August of tho same year : the Bill as presented by them niade 
practically no alterations in the Assessor sections, the reason being that until the 
question was settled whether the tax on persons should be retained, the Com* 
mittee considered it useless to go into tho matter of the Assessor. The Bill in 
the form which was presented to Council was circulated once more, and when 
the Select Committee which sat through the cold weather of 1892-93 prepared 
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drj hich for reasons that I hare already stated in this Council was never 
presented, the Assessor provisions were practically unaltered, 

“ Then, Sir, came the enlargement of this Council, followed by the 
appointment of an enlarged Select Committee, and the whole question was 
re-examined ah initio, A majority of the Committee accepted, as proved, the 
necessity for the appointment of an Assessor under certain circumstances, 
but it was felt that the then existing provisions of the Bill for the appoint- 
ment of an Assessor were of too general application, and that it would bo sufficient 
to provide for the apjJintment of an Assessor upon proof being givon in each 
case of the necessity for such a course. The words of the Select Committee’s 
report were these : — 

‘After mature consideration, we have omitted section 31 of the Bill referred to the 
Select Committee, providing for the appointment of an Assessor of municipal taxes and for 
his proceedings. We were inclined to doubt the necessity of any general order of this character, 
and were unable to devise any satisfactory principle for its application. We have thoroforo 
met what we consider to be the requirements cf the case by providing (section 40 of the Bill) 
a now section (111 A) of the Act, which gives power to the Local Go^’emmcnt, whenever the 
assessment of a municipality appears to be insufficient or inequitable, to call upon the Com- 
missioners to revise, amend or justify it, and in default to appoint an Assessor for the 
purpose.* 

“ Such, Sir, in a few words, is the history of what is now section 40 of the Bill, 
and I have giievously wasted the time of this IIouso, and lamentably misused the 
gift of speech, if I have failed to show with what scrupulous attention the pro- 
posal to appoint an Assessor has been considered, and how carefully the scheme 
has been remodelled from time to lime with the object of placing it before Council 
in the most suitable form. No general appointment of Assessors is now to take 
place under the orders of the local officers, but wherever there is reason to believe 
that the assessment in any municipality is insufficient or inequitable, the Com- 
missioners arc to be told by the Local Government of their reputed shortcomings, 
and are to be invited to correct them : should they fail to do so, oven then 
Government will not appoint an Assessor, but the Commissioners themselves will 
be directed to do so, the supervision of Government being confined to tho 
regulation of his allowances and to fixing the period within which his labours 
are to be completed. 

“It seems to me, Sir, that this measure is one which should com- 
mand the unhesitating support of this Council. The existence in many 
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municipalities of inadequate and inequitable assessments has been asserted by the 
highest authority in the Province as the result of his personal investigations, 
and I unhesitatingly declare that the experience of every member here, who has 
ever boon conversant with municipal affairs, will corroborate the Lieutenant- 
Governor’s conclusions. It has therefore become essential, in the interests of 
the municipal public, that the power of ordering a revision of faulty assessments 
should bo conferred upon Government, and I submit that the necessary power of 
interference has been assumed with a solicitous consideration for the independ- 
ence and self-respect of municipal authorities which merits the gratitude of the 
friends of Municipal Self-Government, and should haveprotected the Adminis- 
tration from the attack of the mover of this amendment.” 

The Hon’blc Maulvi Syed Fazl Imam Khan Bahadur said: — ‘*I will not 
detain the Council long, for the hon’ble member in charge of the Bill has very 
ably and fully given the history of the origin of this section and the changes 
which it has gone through, I will, therefore, confine myself to the following few 
remarks : — I was a member of the Select Committee by whom, after a great deal of 
deliberation, tins section (40) of the Bill was framed. I do not think there is any 
question of distrust or want of confidence, because the power of appeal will still 
rest with the Commissioners. It is owing to the help which the Commissioners 
themselves desire to have in making assessments that it is proposed to appoint an 
Assessor, and from my experience, I believe that in most cases the Commissioners 
themselves will be glad to get rid of the burden of making the assessments, because 
their associations with their neighbours and friends will oblige them either to 
make themselves unpopular, or to yield to private influences. For example: in 
Patna, the Municipal Commissioners themselves applied to the Commissioner of 
the Division to permit them to have a paid Assessor, and. I am glad to inform the 
Council that the work is far better done by a paid assistant ; the assessments are 
made properly and equitably and without any hitch, and appeals are heard by 
the Commissioners without having to take the trouble to go from house to 
house, and make the assessments themselves. It is not the intention of the 
Government to take action under this section in every case, but only in cases 
whore the work of assessment is not properly done. The section requires the 
Government first to call upon the Commissioners to revise and correct the 
assessment, and the Select Committee were satisfied that such a provision 
would not detract from the self-respect and dignity of the Commissioners. With 
these observations, I would strongly oppose the amendment.” 
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The Hon’ble Maulvi Abdul Jubbar Khan Bahadur said oppose this 
amendment. Unfortunately I was not in my place in Council when the hon’blo 
mover of the amendment spoke, and therefore I have not Ijoaid what lie said in 
support of his amendment, but I am of opinion that the existence of a provision, 
Such as section 40, is necessary in the cases of municipalities in which the assess, 
monts may bo inequitable. Hon’ble members may remember that at the last 
meeting of the Council, the hon’ble mover of the present amendment had an 
amendment carried which would enable Municipal Commissioners to impose dif- 
ferent taxes in different wards of the same municij)ality. I have reason to a])pre- 
hcnd that in the wards whore Muhammadan residents predominate the })crsonal 
tax will be the rule, and as the assessment of this tax is based upon no (‘ortain 
data, but would often be the result of mere guess-work, 1 am afraid that 
Muhammadans will be unjustly taxed. Muhammadans ns a rule try to live well, 
while their Hindu neighbours are wdsoly economical, they will ap])enr better 
off than they really are, and their income will be tnken to bo In’ghor than 
it actually is, and in most cases they will bo inequitably nssi.'ssod ; therefore, 
I soy tlK'i'c ought to be a provision in tho Act which will enable tho Govern- 
ment to do justice to those who may bo inequitably nssossed. For these reasons, 
I strongly object to the amendment.*’ 

Tho Ilon’blo Mu. Boxnkrjee said : — “ It appears to mo that this new section, 
which is intondod to bo added to tho old section 111, will not be of any practical 
efficacy. The evil intended to bo guarded against is, tho insufficiency or 
inequitableuess of assessments. The new section provides that whore- tho 
assessment of a municipality is mBufficiont or inocpiiiable, tho Local Govern- 
ment may, by an order in writing, require tho C’ommissioners to revise 
and amend the assessment, or to show cause against such order; and if they 
fail to comply with the order, or if in tho opinion of the Local Gov(;rnmont tho 
revised and amended assessment is insufficient or inequitable, the Government 
may require tho Commissioners to appoint an Assessor, and such Assessor 
shall exorcise all the powers of assessment vested in the Commissioners. 
Therefore tho appointment of an Assessor is to be made, if tho Local 
Government is not satisfied with the assessment made by tho Commissioners, 
or, in other words, if the Government is satisfied that tho assessment is 
insufficient or inequitable. As has been pointed out by the hon’blo member 
who spoke last but one, under section 113 of the present Act, any person 
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who is dissatisfied with the assessment made upon him, may apply to the 
CornmisHioiiors to review such assessment. It is proposed by section 41 of the 
Bill to add to section 1 13 of the Act the following proviso : — ‘ When an Assessor 
has been appointed under section lllA, notice of every such application shall 
be given by the CoriimissionerB to the Assessor.’ Assuming that section 41 of 
the Bill is caniod, wo shall have appeals preferred to the Commissioners 
against assossmentH made by the Assessor, and under section 114 of the Act, 
appeals so preferred shall be heard and determined by three Commissioners, who, 
under section 42 of the Bill, if carried, are to bo appointed by the ‘Com- 
missioners at a .meeting.’ The state of things, then, will be this : you will 
have an Assessor a])poiiitcd because there has boon an insufficient or improper 
assessment ; the Assessor will make his assessment, which will be taken to 
bo a sufficient and equitable assessment ; then there will bo an appeal to the 
Commissioners, and the Commissioners to whom the ap})oal will be referred for 
disposal, will have the j)()wcr of going back to the old assessment. If they 
do so, there is nothing in the proposed Act to sot them right by any authority. 

“ If it is intended to guard against insufficient and inequitable assessments 
by Munici})al Commissioners, the Commissioners should have no power 
to intorferc with the assessments made by an Assessor a])pointed under section 
lllA; but if you give the Commissioners the power of hearing appeals 
from such assessments, you practically come back to the original order of things. 
Besides, these sections will, I ajiprehcnd, give rise to a considerable amount of 
difficulty. You may have a great many intrigues going on at tho same time ; 
petition after petition may be subnritted to the Commissioner of the Division; 
they will probably be forwarded to the Government, and the work of the Govern- 
mont will thus be heavily increased. I think that the plan devised by the 
hon'ble member in charge of the Bill is not workable in the spirit in which it 
is intended to be w'orked, and wdll bo entirely inefficacious. I therefore suggest 
that the consideration of this section should stand over, and if it is determined to 
make provision to guard against insufficient and inequitable assessments, some 
other plan should be adopted instead of the one provided in tho Bill.” 

The Hon’ble Mr. Collier said: — “ I think the arguments which have been 
put orw^ard by the last speaker tend to show that section 41 of the Bill should 
be omitted altogether. Section 40 provides that the Assessor shall exercise all 
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the powers of assessment vested by the Act in the Municipal Commissioners. 
It will apparently follow that, under section 113 of the Act, any person 
aggrieved by an assessment should apply not to the Commissioners, but to the 
Assessor to review the amount of assessment, or to exom])t him from assessment. 
I think this point has been overlooked. The j)roceduro would then work all 
right.” 

The llon’ble Sir Charles Paul said:— “I shall support this amendment. 
I consider the words ^ insufficient ’ and ‘ inequitable ' vague. They ought not 
to be admitted into our Statute Law. ‘ Insuflicient ’ may mean either that the 
taxes raised are not sufficient to cover the ordinary recjuiromentH and expenses 
of a municipality, or while the amount raised is suflicient foi* these purjioses, it 
is capable of increase if assessed in a strict and not liberal manner. The word 
‘ inequitable ’ is to my mind meaningless. The Roman Prietors wore sujiposcd 
to smooth the asjierities of the law ; Lord Chancellors in former days deedded in 
Courts of Equity according to their notions of equity and good conscience. 
There was no limit to th(ir discretion, and their judgments might have over- 
stepped the boundary lino which divides discretion from caprice. At the present 
time, the rules and principles in Equity ai*o as strict as those at Common Law. 
Popularly speaking, ^ iiie(]uitable’ is applied to cases which, though not illegal 
or contrary to law, seem to the mind of tlie speaker ns something wrong and 
beyond the domain of the law. What something is, may bo discretion or capiice. 
Powers of tliis kind should be clearly defined. They arc extraordinary powers. 
Without a clear specification, mischief or vexation may bo occasioned. If by 
the word ‘ inequitable ’ the idea is intended to l)o conveyed that the amount 
raised is not in accordance with the law or incqual in its incidence, a clear 
indication of the exact intention of the Legislature should be given. 

Any individual who is improperly assessed has a right of appeal, under 
which his complaint may prove successful. And I do not see tliat he has any 
^ equity^ in saying that his neighbour, according to his views, has not been 
rightly assessed. That is a matter for the Commissioners; and looking on the 
subject by the light of ray experience, I do not think that leniency is generally 
to be attributed to them. If municipal constitutions have reached the stage of 
trust, as I hear it loudly proclaimed at this Council, they should not be submitted 
to such control os is devised in the proposed section.” 
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The Ilon’ble Mr. Giiose said: — a member of the Select Committee 
I wish to explain why I shall vote in favour of this amendment, and also desire 
to bear testimony to the spirit of conciliation with which the hon’ble member 
in charge of the Bill a]>proachcd the consideration of this matter when it 
was discussed in Committee. I have to thank him and the Government for 
the various concessions which have been made in regard to those Assessor 
sections. As these sections stood originally in the Bill referred to the enlarged 
Select Coinriiittee, 1 felt, with my friends, that they were open to very serious 
objections. It was then sought to make the Assessor almost wholly independent 
of the Municipal Commissioners, and to make him a sort of Mayor of the 
Palace, but all those obnoxious features having disappeared, I should have 
felt no hesitation in supporting the section as it stands, but for the fact that 
at a Conference attended by many Municipal Commissioners, mostly 
Chairmen of Municipalities in the Presidency Division, I found that, while 
they were unanimous in welcoming the appointment of an Assessor, as they 
would there])y get rid of a thankless and odious duty which renders them 
liable either to the imjmtation of being partial or to that of being unjustly 
severe, they were also of Opinion that there are many municipalities where 
they can ill afford to pay for the services of an Assessor, because, unless 
such an officer is sufficiently and adequately paid, you will be importing into the 
municii)al establishment an additional officer, wlio will make good the defici- 
ency in his pay by levying black^mail, and it was felt, therefore, that it would 
be inadvisable to compel every municipality to appoint an Assessor, but that, 
wdien they can afford it, Municipal Commissioners would greatly appreciate the 
services of such an officer. 

The hon’blo member on my right (Maulvi 8yed Fazl Imam) also 
referred to the concessions made by the hon'ble member in charge of the 
Bill, and especially to the appeal allowed to the Commissioners in meeting ; 
but I am bound to say that no thanks are duo to the hon’ble member 
for those concessions; for whenever wo proposed any modification, and the 
hon^ble member in charge was disposed to make any concession, the hon’ble 
member on my right always voted against us. The hon'ble member opposite 
(Maulvi Abdul Jubbar) has referred to the Muhammadans, and seems to think 
that wherever the Muhammadans ai'e in the majority, the tax upon persons 
would prevail. I must say that if I was in such a position, I should be thankful 
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for it, for I should then know that ray tax could never exceed seven rupees a 
month, whereas in regard to the rate on the annual value of Jiouses and lands 
there was absolutely no limit. Therefore I say that instead of making that a 
subject of complaint, the hon'blo member should be thankful. For those reasons, 
if my hon’ble friend presses his amendment, it will bo my duty to support it.’^ 

The Hon’ble Mr. Allen said The Ilon’ble the Advocate-General has 
opposed this section on the ground that he is unable to understand what ‘ inequit- 
able’ means. I will say that it would bo inequitable if my small house at 
Ballygungo was to be rated at a higher rate than the Advocate-Genorara large 
house in Park Street. He says ho is unable to understand what the meaning 
of ‘ insufficient ’ is in this connection. I understand that if the Commissioners 
absolutely refuse to provide funds enough to keep the streets clean, tn* to perform 
the other duties imposed on them under ’this Act while the wealth of tlie muni- 
cipality is amply sufficient to provide those funds, in that case their assossmont 
would bo insufficient. "Jdiis will clear up the Hon’blo the Advocato-Gonerars 
doubts as to the sense in which these words are used in this section. Then as 
to what the Ilon’ble Mattlvi Abdul Jubbar said, it was not that rich men would 
have to pay more than poor men, but that the habit of Muhammadans 
living wdth a certain ostentation while in fact they are poor, will lead to their 
being taxed as if rich, and that a Muhammadan, whose income is bartdy 
sufficient to maintain him, may, in consequence of that ostentation, bo assessed 
at a higher rate than a Hindu millionaire who contents hinjsolf with a dhoti 
and an umbrella. The hon’ble member who has pointed out the inconsistency 
of appointing an Assessor in consequence of insufficient or inequitable assess- 
ments made by the Commissioners, and then allowing an appeal from that 
Assessor’s assessments back to those very condemned Commissioners, lias 
apparently scored a jxiint, but this success rests on an assumption that the 
Commissioners in their first insufficient and inequitable assessment were acting 
with deliberate and resolute perverseness. 

“ I have not understood from the first inception of this amending Bill 
that any such suggestion was meant to be implied or offered. The idea was that 
for vaiious causes, ignorance, weak amiability, or a dozen other such deceptive and 
delusive reasons, they were led to make assessments which would not bear close 
scrutiny. But to say that they will afterwards stand to their doubtful assess- 
ment, when its inadequacy has been pointed out by the Assessor, and when all the 
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materials for the assessment are brought before them, is to impute to the Commis- 
sioners a wilful perverseness which, though it may be true, and others may have 
reason to suggest, I myself do not suggest or believe. Therefore it does not 
appear to mo that there is anything so unreasonable in appointing an Assessor to 
correct an inadequate and insufficient assessment of the Commissioners of a 
municipality, and afterwards allowing persons desirous of appealing to appeal to 
those very Commissioners. Everybody, I think, has heard of the soldier who 
being condemned by Philip drunk, appealed to Philip sober; and here the appeal 
would bo from the Commissioners uninformed to the Commissioners informed. 
While pointing out these few matters, it must not bo supposed that I for one 
have the least approval or atiection for this section of the Bill as it stands. I 
should have much preferred if the original provisions of the Bill as announced 
by the member in charge when introducing it liad been firmly adhered to, and I 
believe it would have given more satisfaction throughout the country,^* 

The Ilon’blo Babu Scirendranath Banei^jee in reply said After the 
exhaustive debate which has taken place, I am relieved of the necessity of reply- 
ing at any considerable length. There seems to be some confusion in the mind 
of the hon’blo member to my right (Maulvi Syed Fazl Imam). I need hardly 
say that there is a considerable difference between an Assessor appointed by 
the municipality of their own free will and accord and an Assessor forced upon 
an unwilling municipality by the fiat of the Government. The lion’blo 
member has no experience of a case where a municipality had to appoint an 
Assessor under orders from Government. I am perfectly certain that this 
section, if allowed to remain, would load to considerable friction. Persons 
dissatisfied with the assessment made by the Commissioners will appeal to the 
Commissioner of the Division and the Magistrate of the District ; explanations 
will be demanded from the Municipal Commissioners, and in this way con- 
siderable irritation will be produced where there should bo no irritation at 
all. And not only this. The section will lead to the creation of an imperium in 
imperio in many municipalities — a very undeshable state of things. Under 
the circumstances, I hope the amendment will be accepted by the Government.” 

The Hon’ble Mr. Bourdillon said : — ‘‘ With the permission of the President, 

I wish to make two remarks. I was about to say that two of the hon’ble 
members— the Hon’ble Mr. Bonnerjee and the Hon’blo Mr. Coluer — appear 
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to haye fallen into error in failing to notico that in section 40 no power 
is given to the Assessor to hear appeals. The only powers conferi'ed upon 
him are powers of assessment. That was one remark. The other is, that 
the Hon’ble Mb. Bonni-RJee also failed to notico that tho revision of assessment 
under sections 113 and 116 would ordinarily proceed from appeals filed by 
Assesseeswho are suffering from excessive assessments; whereas tho employment 
and the operations of 1 he Assessor w'ould necessarily result only from inadequate 
and insufficient assessments. The revision of tho assessments in these two cases 
would therefore start from entirely opposite and distinct poles.” 

The Hon'blo Mr. Collier said: — ‘‘The words in section 40 are ‘all the 
powers of assessment,’ and the words in section 113 are ‘shall apply to the 
Commissioners to review the amount of assessment,’ and I should have thought 
that to review the amount of assessment is clearly one of the ‘ j) 0 wcr 8 of 
assessment.’ ” 

Tho Ilon'ble the President said : — “ If there is any discrepancy between 
the wording of any amendments and the section in the Act, we shall have an 
oppoitunity of bringing them into harmony with each other in the time which 
will elapse between the final discussion of the clauses and tho passing of tho Bill, 
Any amendment which may not bo in accordance with our meaning, and not 
calculated to carry out tho intentions of the Council, may bo corrected on that 
occasion, and be brought into harmony with tho provisions of the Act. I 
have only to express my entire agreement with what tho Ilon’ble tho Legal 
Remembrancer has said with regard to the two important objections which 
were brought forward. He has stated precisely the causes which led to tho 
inception of this section. It was found by inspecting officers that in some 
cases the valuations w^ere unfair, the houses and property of the Chairman and 
Vice-Chairman being often assessed at low rates, while those of other members of 
the community, of very inferior value, were assessed at high rates. Tliis is what 
tho Government considered inequitable, and those are tho kind of cases in which 
tho Government would feel bound to interfere. Exactly in the same way, if the 
expenditure of a municipality is notoriously insufficient for the comfort of the 
inhabitants and the preservation of health, and if the municipality can bear 
higher taxation, but the Commissionera are unwilling to impose what is 
necessary, that also is a case in which the Government might consider that the 
assessment was insufficient and feel bound to interfere. 



268 


Bengal Municipal Act, III of 1884, Amendment Bill, [2l8T AfbiL| 
[The President ; Mr, BourdillonS] 

With regard to what fell from the Hon’ble Mr. Bonnerjee, I have to 
say that his remarks are welcome as showing how little the section which we 
propose to pass is open to the charge of being drastic or subversive of the 
powers of the Commissioners. We have not attempted to make a root and 
branch clearance of the cases in which the charge of insufficiency or inequity 
may be brought, or to take stops to bring the assessment absolutely up to what 
may be considered by impartial people to be fair. We have taken a middle 
course, and hope that it will prove sufficient. If it docs not, it is possible that on 
a future occasion, when the Act comes before the Council again, my hon’ble 
friend will think it his duty to bring in a provision more drastic, possibly like 
the one first framed by the Government, and which is now considerably modified 
in order to meet the objections taken to it.” 

The Motion being put, the Council divided: — 

Noes 10. 

The ITon’Llc; Mr. Womack. 

The lion ’bio Maulvi Syed Fazl Imam Khan 
Bahadur. 

The Ilonblo Mr. Wilkins. 

The Ilon’ble Mr. Buckland. 

The Ilon’blo Mr. Collier. 

The Ilon’blo Maulvi Abdul Jubbar Khan 
Bahadur. 

The Hon’ble Mr. Bourdillon. 

The Hon’ble Mr. Lyall. 

The Hon’blo Sir John Lambert. 

The Hon’ble Mr. Allen. 

The Hon’blo Mr. Bourdillon said Since this Bill was printed, an 
amendment moved by the Hon’ble Babu Surendranath Banerjee has been 
passed empowering the Commissioners to appoint an Assessor under section 46 of 
the Act ; it is therefore necessary to make an amendment in section 40 of the Bill 
by inserting after the word ‘inequitable’ the first time that it occurs in section 
111 A, the following words: — ‘and if the Commissioners have not appointed an 
Assessor under section 46 as amended.’ This is merely an amendment of a 
verbal character and will doubtless be agreed to without discussion.” 

The Motion was put and agreed to. 


Ar/es 7. 

The Hon’blo Mr. Stuart. 

The Hon’blo Maharaja Jagadindra Nath 
Roy of Nator. 

The Hon’blo Mr. Bonnorjeo. 

The Hon’blo Ma\dvi Serajul Iblam Khan 
Bahadur. 

The Ilon’blo Mr. Ghose. 

The Hon’blo Bnbu Surendranath Banorjeo. 
The Hon’ble Sir Charles Paul. i 


So the Motion was lost. 
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The Hon'ble Mr. Collier moved that the following be added to section 40 
of the Bill : — 

“ Such order fcliall fix the pay of the Assessor and the cost of his eslablislimeut ; and 
such pay and cost shall be paid monthly by the Commissioners. ” 

He said : — 

“ The necessity fur this amendment a|)})ears to bo obvious, and 1 do not 
think it necessary to submit any explanation of it.” 

The Hon'ble Baiut SuKEiNnKANATU Bajiicrjee saitl J bt‘g to oj)])ose this 
amendment, which 1 do not consider to be so very obvious as md to need any 
discussion, or at any rate a tvord of protest from me and other lioirbk' members 
who arc representatives of municipal bodies. The amendment is uncallcid for 
and unnecessary, is opposed to the tenor of the Act, and, 1 vemture to add, snb- 
versivo of the priiicijdcs of local self-government. Under sc'ction (>1 of tlie 
present Act, no appointment of winch the salary is Us. 200 or upwards a moinli, 
shall be created oi* abolished witliout the sanction of the Local Goveriiimail ; and 
the second clause of that s<‘ction eimcts that no jicrsun shall b(' aj)])ointed or dis- 
missed from an ollice the salary of w'hich is Us. 100 or u])wards without the sanc- 
tion of th(‘ Commissioner of tlie Uivision. But this is not all. The aj)pointm(‘nt 
will have to be pi‘ovid(d for in th(‘ Budged, and the Budget will hav(‘ to be sanc- 
tioned by the Commissiom'r (d‘ tin; Division. Thus sidlicient powers of check 
and control are provided, and the amendment is absolutely uncalh'd for and 
unnecessary. 

‘‘ The tbffereiioc betweem the j) )sition taken up by the hon bit* mover of the 
amendment and that which J would ask the Council to acc('])t is this : The 
lion’ble member wants to <lcprive th(‘ Municij)al Commissioners of the ])ow(T 
of initiation in fixing tin* salary of tla^ As^<iSSor. The ])OWit of revision is 
there already rested in the Commissioiuir of the Division oi‘ tljc JA)(\al Goviau- 
ment according to the salai y to ])e ])aid U) the As.sessor. Furtluir, 1 hold that 
this amendment is inconsistent Avith the tem^r of tin; Act. I ju’csume it will 
be admitted that tlie Vice-Chairman, or the Secretary, or the Health ( dlicer is 
a higher ofiicer than the Assessor, yet the CommissioiK'rs may ajipoint any of 
these officers and fix his salary and the co^t of his establishment. Why should 
the Assessor be singled out for exceptional treatment ? Why should his pay 
alone and the cost of his establishment be fixed by the Local Government 
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Your Honour observed the other day that wo should assume that the Com- 
uiissioners will act reasonably, and you aildressod that remark in connection 
with tills very matter which we are now consideiin^ ; that is not an unfair 
assumption to make, and it runs through the whole system of local self- 
government. For those j-casons, 1 feel it my duty to op])os(‘ this amendment 
and to enter my protest against it.'* 

The llon’blo Mil. Giiose said: — “I also think it necessary to oppose 
this motion. dMie hori'ble member for the Corporation has just pointed out 
that the Ooverninent })ossesses all the powers of (control and authority that 
are at all necessary. If the salary proposed to be given to the Assessor by the 
Municipal Commissioners is insufficient, the Commissioner of the Division and the 
Local Government can always see that a substantial and adeijuate salary is given, 
(hi th(; other hand, I think that the Commissioners know their own 
rosourc(!S, and the jiresumption is, that they ought to be the best judges 
in fixing the salary oi‘ their own servants, siilijei^t to revision or control on the 
part of Government. 1 can see no necessity for this amendment. If the 
Government or tlie District ()ffi(;er is to inierfere in all these little matters of 
detail ; if tln^ Commissioners are to have no voi(;e in such matters; if the salary 
of the Assessor is to bo fixed by superior authority, whoso orders they aiH' bound 
to obey, a salary whicb may be beyond their means and which to that extent 
would swallow u]) funds which would otherwise bo available for the purposes 
for wdiich iniinicipalities are called into existence, I venture to think that 
municipal institutions would be reduced to little more than a sham.” 

The Iloidble Sm Charles Paul said: — “I supported the last motion, and 
now that motion is lost, and solution 111 A has become law. I think the present 
amendineut is absolutely necessary to make the assessment effective. What 
is the good of empowering the Government to appoint an Assessor when 
the Commissioners may, if they choose, give him an altogether inadequate 
salary? If the Government gives up this amendment, they may as wmll give 
up the section just passed, which empowers them to order the appointment of an 
Assessor against the wdll of the Commissioners.” 

The Hon’ble Mu. Bonnerjee said: — ‘‘I do not see why, assuming it to be 
necessary that the Local Government should fix the salary of the Assessor, it 
should be called upon to say what the cost of his establishment should be. 
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Before its cost can be fixed, the nature and nuinbor of the establisliment must 
be determined upon. AVho is to do so? The Commissioners or the Local 
Government? So it seriously intended that the Local Government should in 
every case coming- under this section determine whether the Assessor uuglit to 
have two peons or three, one muharrir or two, and so on. If it is, the work of 
the Local Government would be ('iidless. Moreover, the amendment provides 
that the pay of the Assessor and cost of his establisliment should bo paid monthly 
by the Commissioners. 8u])pose the Commissioners are in the habit of 
paying their establishment quailcrly, why should you compel them to pay the 
Assessor and his establishment monthly? 1 tlunk the object of the amendment 
will bo gained if only the pay of the Assessor is left to be fixed by the Local 
Government?’ 

The llon’blo Mu, Lyai.l said 1 would ask tlie hon’ble mover of the 
aiiH'ndment in replying to the criticisms which have b(;en made to state lh(' 
reason for wliiidi he tliought fit to })ropose this amendment. It aj)})enrK to im^ 
that section (Id of th(‘ Act provides against the ])Ossibility of the Commissioners 
fixing an insutficieiit salary, so as to render the ord(ir of the Govi'rnmcnt in- 
operative. Section G1 provides a complete remedy for any default of the 
Commissioners, and it is unnecessary to provide a double remedy for the same 
omission. I therefore ask Ihe lion’blo member to explain fully his niasona 
for considering section (14 insuflicient.*^ 

The Uon'ble Mu. 13o(Ti:i)inj.ON said : — ‘'I wish to say, with, reference to tlio 
argument that a sufficient power of control will be exercised by the Commissioner 
of the Division, that doubtless the Commissioiuw does control the Budget under 
section 70 of the Act, but if an Assessor is aj)pointed in the course of the year, 
and irrespective of budget provision, as may well be the case, then mdthertho 
CommissioiKU’ nor the Local Government will have any power of interference 
in respect to tlio salary which the Municipal Commissioners may determine 
to pay to such Assessor unless power is given to lay this down in the order of 
appointment. Secondly, the Govornmeiit will have no voice in the matter 
under section 61, unless it is proposed to pay the Assessor Rs. 200 or more per 
mensem, and as the basis of this discussion is that the Commissioners will fix 
the pay of their Assessor very low, practically Government will have no 
opportunity of interference. Therefore, if an Assessor is to be appointed at all, 
power should be taken to fix his salary.” 
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The Hon’blo Maulvi Syed Fazl Imam Khan Bahadur said: — think the 
remark made by the Hon’ble Mr. Bonnerjee is a very proper one. The pay of the 
Ahhossof may be fixed by the Government, but it is desirable that the settlement 
of the details of the establishment of the Assessor should be left to the Municipal 
(commissioners. 1 hope, therefore, that the Ilon’ble Mr. Collier will make this 
coneoHsiori.” 

The Ilon’lile Mr. Collier in reply said: — ‘^Jt appears to me that this 
amendment is absolutely necessary, and lam surpriseJ that any one should object 
to it. Section lllA assumes that the Local Government will order the Commis- 
sioners to appoint an Assessor aj^ainst their will. They do not wunt an Assessor, 
and th(5 Government orders them to appoint oiui. Under these circumstances, 
are the Commissioners to ho left to fix the jiay of tlie Assessor and the cost of 
his ostablishnu'nt ? Th('y may in that case' fix his pay at fivc^ rujiees a month 
and a similar amount as the cost of his establishment, and thus nmder the whohi 
order iiifijKTative. With reference to what fell from the Hon'ble Mr. Lyali , 
1 (cannot see unythin|[^ in section fid of tin' Act which will meet tln^ case. That 
section only applies to cases wh(a'(t th(n-(‘ has Ixam a distinct default in the 
])erformance of a duty, and n(>t to any case where tlu'ri' is room foi’ a, difTiTeiici^ 
of o})inion. Then' might clearly be room for a dilference of opinion as to 
wdiat the salary of the Assessor should be, and if the Commissioners fix an 
inadeijuab^ salary, that cannot be considered to be a non-performance of a 
duty under section fid.” 

ddie Iloirble THE JhncsiDENT said: — “In putting this amendment to the vote, 
1 have only tosay tliatif the Jlon’ble Mr. 13()nneiuee had franu'd and laid befoie 
the Council an anurndment having for its obji'ct the omission of all reference to 
the cost of establishment, 1 should have been projiared to accojit it. 1 do not 
think it is absolutely neccssar}^ to have such a jiowcr, and the omission of those' 
words might remove the imjiression that the jirovision is a little too much of an 
interference with the authority of the Commissioners ; but if hon'ble members 
will not tiike ilie trouble to study the subject and come prepared with amend- 
ments which th(‘y may think necessary, and will only be guided by happy 
thoughts which occur to them while the proposals, of which notice has been 
given, are under consideration, it is difficult to take the same advantage of their 
suggestions which the Council would have been glad to take if they had bc^en 
thouglit out beforehand and presented according to the rules. With regard to 
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what fell from the Hon’ble Mr. Lyall, I agree with the hon’ble mover of the 
amendment that section 64 is not suitable to the case, and I should be very 
unwilling to attempt to act under it. It is the most drastic section in the 
whole Bill. It is the very section my dislike to which led me to propose certain 
amendments and provisions in the original Bill, which were thouglit to be great 
alterations in the principles of Local Self-Government, and finding that they 
were so looked upon, I withdrew them. Section 64 of the Act is one under 
which the Local Government will never take action without extreme unwilling- 
ness, but as we are prepared in exceptional cases to appoint an Assessor, it seems 
only reasonable that his salary should at the same time be fixed by the Local 
Government.” 

The Motion being put, the Council divided : — 

Ayes 12. 

The Hon ’bio Mr. Stuart, 

The llon’ble Mr. Womaok. 

The Hon’blo Maulvi S)?ed Fazl Imam 
Khan Bahadur. 

The Ilou’blo Mr. Wilkins. 

The Ilon’blo Mr. Bucklaud. 

The Hon’blo Mr. Collier. 

The Hon’blo MuulTi Abdul Jubbar Khan 
Bahadur. 

The Hon’ble Mr. Bourdillon. 

The Hon’blo Mr. Lynll. 

The Hon’ble Sir John Lambert. 

The Hon’ble Mr. Allen, 

The Hon’ble Sir Charles Paul. 

So the Motion was carried. 

The Hon’ble Mk. Giiose moved that in section 22 of the Bill, after sub- 
section {3) of section 37K, the following proviso bo added 

“ Provided further that, in the case of a munioipality mentioned in the lint Bch^ule 
and not required to act conjointly with any other munioipality or local authority, if within 
two months from the date of the pubUoation of the particulars of any such scheme in 
the Catmita Gazette under section 37F, a petition is presented to the Local Government by a 
majority of not lees than two-thirds of the registered rate-payers of a munioipaUty objeoting 
to the oompulsoiy introduotion of such scheme into such munioipality, the Commissioners 
thereof shall not be compelled to oarty out such scheme.” 


lives 

The Ilou’blo Maharaja Jagadindra Nath 
Boy oi Nalor. 

Tlio Ilon’ble Mr. Donnerjoe. 

The Hon’hlo Maulvi Serajul Islam Khan 
Bahadur. 

The Ilon’hlo Mr. Ghoso. 

Tho llon’hlo Babu Burondranath Baner- 
joe. 
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Ho said : — 

This matter was fully discussed at the last sitting of the Council, and 
it will not be necessary to say anything more on the subject, I have con^ 
formed with the wishes of the hon^ble member in charge of the Bill by inserting 
the words which he suggested/’ 

The Motion was put and agreed to. 

The Hon’ble Maulvi Sehajul Islam Khan Bahadur moved that after 
section 42 of the Bill, the following new section be added : — 

“ 42 A. In section 116 of the Act, the words ‘nor shall the liability of nny person to he 
assessed or rated be questioned’, and the words ‘or by any other authority’ shall be omitted.” 

He said: — ♦ 

“I may remind the Council that this matter has been the subject of 
much discussion in the High Court as well as in the subordinate Courts. 
There have been many cases under this section, but unfortunately the decisions 
have not all been uniform. I need not, however, take up the time of the 
Council by referring to all tlie conflicting rulings on the ])oint. It will perhaps 
be sufficient if I refer to the latest case under this section, wdiich is reported in 
the current number of the Indian Law Keports, Calcutta Series, page 319, in 
which the Chairman of the Barisal Municipality was plaintiff and Adya Sundar 
Mitter, defendant. In all the cases wliicli have been brought under this 
section, it has always been contended on behalf of the municipality that section 
116 is a bar to the entertainment of any suit against the Municij^al Commis- 
sioners, and that the words are wdde enough to bar any suit. The words of 
the section are: ^ No objection shall bo taken to any assessment or rating, 
nor shall the liability^ of any person to be assessed or rated bo (juestioned, in 
any other matter or by any other authority than in this Act is provided.’ 
The contention on behalf of the Municipal Commissioners is, that this section is 
a bar to the entertainment of any suit. On the other hand, it is maintained by 
the parties aggrieved, that it could not have been the intention of the Legisla- 
ture to deprive the people of all remedy against any arbitrary action of Muni- 
cipal Commissioners which is without jurisdiction and void. The rulings of 
the Couiis have, as I have said, been inconsistent. In some cases it has been 
decided that these words are a bar to any suit ; in others it has been held that they 
are not. In the last case which came up in the High Court before the Chief Justice 
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mi. l£r. Justifie Bermleyf tJter healing Counsel, the learned Judges say:'^^fhat 
being so, it is unnecessary to go into the legal question whether section 116 is 
sufficiently strong in its terms to bar the interference of Courts of Justice in 
oases in which Municipal Commissioners may have exceeded their powers under 
the Act, or acted illegally or without jurisdiction.’ So that the question is left 
undecided. The effect of tliis decision being to leave the law in an undecided 
state, I think it is the duty of the Legislature to intervene and make the matter 
clear, and tliereforc I propose to omit the words sot out in my amendment. 
The result will be that, as far as the question of the amount of assessment or 
rating is concerned, the adjudication of the Commissioners will bo final ; but if 
there be any question as to the liability to assessment, or (jui'stions which go to 
the root of the matter, persons aggrieved should have some remedy. 1, therefore, 
hope the Council will sec its way to accept my amendment.” 


The Hon’blc Mr. Allen said : — “ I think there can be no objection to this 
amendment being accepted. As I understand section IIC of the Act, the |K)WorB 
of tlie Commissioners being powers givtui by the law can only last as long as 
they keep within the limits which the law lays down for the exercise of those 
])owors; and it is not, and never was, and never could be, intended that the 
Commissioners slioulJ lay hold of a man who was walking througli the muni- 
cipality, levy an assessment upon liim, and then plead that this man liad no 
redress in a Civil Court. In fact the amendment does not, to my mind, in any 
way alter the actual state of tlie law as it at present exists, and therefore there 
can be no objt.'Ction to the amendment being accepted, and I understand that the 
lion’ble member in charge of the Bill is prepared to accept it.” 

The Ilon’ble Mr. Ghose said: — The case of the Barisal Munici- 
pality is a forcible illustration of the necessity of efficient judicial chock 
upon the action of such municipalities as may be tempted to spread the net of 
taxation beyond the limits of the law. 1 only regret that, instead of deciding 
the wider question, namely, whether any words in the section could possibly 
take away the jurisdiction of the Courts when the action of a municipality is 
shown to be utterly illegal and uUrd vires^ the learned Judges should have 
preferred to base their judgment on what with the utmost deference appears 
to me to bo a narrow and doubtful ground, because, although in an earlier 
section a dispute regarding occupation is declared to be a ground on which an 
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appeal may be preferred to the Commissioners, and those words are not to be 
found in section 116, still it does seem to me that the words ‘ liability to be 
assessed' are wide enough to cover every imaginable question, be it a dispute as 
to occupation or anything else. But be that as it may, if the Council accepts 
this amendment, it will be a great improvement, and will place the law on a 
clear and intelligible footing. Municipal authorities and the general public will 
know their rights, and the Couits will bo able to decide questions which may 
come before them without any difficulty." 

The Hon’ble Sir Charles Paul said:— think this amendment should 
be accepted. The meaning of section 116 is quite plain, that an assessment 
or rating made upon persons who are within the jurisdiction of the Commis- 
sioners should not be open to objection. It was never intended that any person 
outside the municipality could by force be brought within the municipality 
and rated. That was the view which the Chief Justice took in the last case. 
The amendment now proposed will make that clear. The other day the Coun- 
cil added throe words to a section in the Port Commissioners’ Act, ^ landed 
by them,’ to make the meaning clear, and in the same sense I think we should 
amend section 116 of this Bill." 

The Motion was put and agreed to. 

The Hon’ble Mr. Qhose moved that in section 43 of the Bill, in the first 
proviso, the words from the word “holding" to the word “business" be 
omitted, and that the following words be inserted between the word “the" 
and the word “ it " : — 

“ Moveable property is shown to the satisfaction of the Commissioners to belong to some 
person other than the defaulter.’' 

Ho said : — 

“ Section 43 of the Bill attempts to mitigate the harshness of the 
existing law under wliich moveable property found in any house in respect of 
which default has been committed is liable to distress and sale whether such 
property belongs to the defaulter or to some other person. Section 43, as it now 
stands, proposes to grant relief in cases where any moveable property may be 
left in a shop or place of business for repaii’S or safe custody. I propose by 
this amendment to make the section more comprehensive, and the relief more 
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general. I can discover no difference in principle between property left in a 
shop and property left with a private friend : if protection is needed in the one 
case, it is equally needed in the other. If a friend of mine, on learing the 
country for a time, left some furniture or other moveable property in my 
house, and if I committed default in resj)oct of the rates and taxes payable 
on account of my house, it would be monstrous that his property should 
be liable to bo sold on account of such dcdault, although the C(unmissioners 
were perfectly satisfied that tlu^ proj)erty was not mine. Then, again, 
there is the still harder case of a new tenant coming into a house from 
wliicli liis immediate prcdcoossor after having cdnmitted default has 8 uc(H'(m 1- 
ed in escaping bag and baggage before proceedings could bo taken. It 
seems utterly unjust that the moveable property of the new tenant should 
be liable to distress and sale, although ho was in no way responsible for the 
default. Similar objections seem to have struck the Government of India, for 
in a letter addressed to the Secretary to the Government of Bengal in the 
Municipal Department by the Legislative Secretary to the Government of India, 
he says: — ‘ The latter portion of the first paragraph of the proposed section 120A, 
commencing with the words “ or of any moveable property belonging to any 
other person, ” appears to be open to the objection which was taken in 
Mr. Lyall’s letter of the 17th June, 1892, to section 20 of the draft Bill therein 
referred to, viz., that it exposes one man to the risk of having to })ay a debt 
due by another.’ I think that is a very cogent objection, and I therefore 
desire the Council to adopt the principle recognized in the (uise of propi'rty 
attached in execution of a decree where a claim is made by a third j)ersou. Tin* 
procedure in respect of such cases is prescribed by section 280 of tln^ Civil 
Procedure Code, which enacts: — 

‘ If upon the said investigation, the Court is satisfied that, for therf'iison stated in the 
claim or objection, such property was not, whc'n attached, in the possession of the judgment- 
debtor or of some person in trust for him, or in the oocupniiny of a t<manl or otlitir j»orBon 
paying rent to him, or that, being in the possession of the judgment-debtor at snob time, it 
was so in his possession, not on his own account or as his own proper!}^, hut on account of or 
in trust for some other person, or partly on his own account and partly on awK)unt of some 
other person, the Court shall pass an order for releasing the property wholly, or to such extent 
os it thinks fit from attachment/ 

Even if you accept ray amendment, there will still remain this cardinal 
distinction between the two classes of cases, that while in the case of a 
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judgment-debtor, the claim of a third person is to be decided by an impartial 
tribunal, in the case of an attachment by a municipality, the decision will 
remain in the hands of the Commissioners themselves, although they stand in 
the position of a creditor. I can conceive of no possibility of such a safeguard 
being abused, for the condition precedent is that the Municipal Commissioners 
themselves should be satisfied that the property is really the property of a 
third person. I do not wish to raise the general question, but I must say that 
1 cannot approve of any system which makes a man a judge in his own cause, 
nor can I make an exception or even a mental reservation in favour of Municipal 
Commissioners. However, without raising that question, I simply propose that 
such protection should be granted to all persons who may be able to prove that 
the property which has been seized is not the property of the defaulter, but of 
a third person.’^ 

The Hon’bloMR. Allen said:— ‘‘ Section 121 of Act III of 1884, which lays 
down the procedure under which arrears of taxes are to be levied, provides that 
they shall bo levied by disti'css and sale of the moveable property of the 
defaulter wherever found, or of any other nioveable property belonging to any 
person which may be found within the holding in respect of which the defaulter 
is liable to pay the tax. An amendment has now been proposed which will 
lead to this peculiar result. The body of the section provides that the property 
of any other person found within the holding shall bo liable to distress and 
sale, but the amendment to the provision added in our Bill practically asserts 
the exact opposite of what is previously asserted in the body of tlie section. 
The amendment says that the moveable property of any one other than the 
defaulter is to bo excepted, but the section enacts that such moveable property, 
when found within the holding, is to bo liable to sale. The principle is no new 
principle. It has been in force in Calcutta from the first day that the Supreme 
Court exorcised jurisdiction in matters of distraint for rent. It is perfectly 
well known that property found in the premises is liable to the landlord’s 
claim of rent, or used to bo so liable. The same provision has been in force 
in every Municipal Act passed for the mufassal since the very first. And it is 
found also in the Calcutta Municipal Act, and it is to follow the latter Act 
that the qualification is introduced into the Bill exempting property which 
has been left for repairs or safe custody with persons carrying on business. 
The proviso in the Calcutta Act originated, I believe, in circumstances connected 



279 


1894^ Brntgal Mwieipal Aet^ III of 1884, Ammdmmt Bill 
\_Mr. AUen; Sir CiiarkrPauL'] 

with the failure of Thomas Smith & Co., horse dealers in Dhurrumtolla Street. 
This exception was not found in the former Munieipal Aci;, and the property of 
others standing at Thomas Smith & Go’s, stables was seized by the Municipality 
on their failure for payment of taxes. Proceedings were taken by the owners 
to resist this, and when the Calcutta Municipal Act came up for aniendiueut, 
this proviso was introduced to guard against a repetition of such action. In 
the Bill now before the Council, the wording of the Calcutta Act lias been 
strictly followed. It is perfectly well recognized that the property of an 
innocent tenant is liable for taxes on the promises wdiich he ocicupies, and which 
are left unpaid by the previous tenant, and it is the duty of a tenant entering 
on promises to make sure that all taxes have boon paid up to the date of his 
eijtry. If he neglects to do so, he has only himself to blame if his properly is 
seized. The liability to the tax is not of a personal character, but arising from 
the ownorsliip or occupation of a holding. The law has from the first made the 
moveable property in a holding responsible for all rates then outstanding and 
due. The amendment before the Council can, by no possibility, bo accepted as it 
stands at present. If this principle is to be introduced and the rate on a holding 
is to be regarded as a personal tax leviable from the individual, this section of 
the Act must bo cut down and the provision in section 121 must ho excerpted.” 

The Ilonble Sir Charles Paul said This amendment, as has been 
pointed out by the Hon’ble the Legal Remembran(;er, is certainly out of order, 
and as the section of the law stands it is no amendment of the Bill befoi’o the 
Council. The two provisos in the Bill are additions to section 121 of the Act, 
whereas the Hoii’ble Mr. Giiose s amendment is an amendment of Act III of 1884, 
because it is under that Act that all moveable property is liable to distress and 
sale, and a right of action is given against the })er8on on whose default the 
property is sold. These two clauses of the Bill arc added merely to diminish 
the force of it with respect to one particular matter, namely, when the ‘place 
in which the property is is a place of business. If the llon'ble Mr. Giiose^s 
amendment is introduced, then the words in section 121 must bo struck out. 
I am not attempting to justify the principle that a man’s goods may be 
taken for payment of a tax due by another. The law of distress has been 
modified here, so that you cannot now distrain the property of other persons, but 
still as the law stands, the amendment of the hon’ble member must be an 
amendment of the section of the Act and not of the proviso in this Bill.’^ 
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The Hon’blo Mb. Lyall aaid : — “ In the enormous mass of correspondence 
and literature before the Select Committee, I failed to observe any demand on 
behalf of any single municipality or rate-payer for an alteration of the law in 
the direction now proposed, I do not think wo are asked to amend the law 
on points in which it cannot be said that the law has worked unjustly or has 
damaged any one. I am, therefore, opposed to a motion like the present, which 
seems to be of a sentimental character, and not to be practically required.’’ 

The Hon’ble Mr. Ghose in reply said:— I desire to point out to the 
Hon’ble and learned Advocate-General that ho is soacwhat misinformed as 
to the nature of my amendment. Section 121 enacts that any property found 
on the premises in respect of which default in the payment of rates is committed 
shall be liable to bo attached. What is attempted to be done is, to regard all pro- 
perty found on the promises as the property of the defaulter ; therefore, all pro- 
perty BO found is, in the first place, liable to be distrained, but my amendment 
proposes that if it should be proved aftoiwards that some of the property which 
has been distrained is not the property of the defaulter, but of some third 
person, then that property should bo released. My amendment, therefore, is not 
an amendment of the body of section 121, but of the proviso in the Bill. I go 
one stop further than that proviso, and say that in every case where property 
is attached under section 121, if it can be proved to the satisfaction of the Com- 
missioners that the property so attached is not the property of the defaulter, but 
of some third j)(jrs()n, then it should be released. I do not think 1 am asking 
the Council to take any step which is opposed to the ordinary ideas of justice 
and fair play. As to wliat fell from the Hon’ble Mk. Lyall, Municipal Com- 
missioners are not likely to complain if they are given such large powers; nor is 
it from mere sentimental considerations that I propose this amendment, I say 
that when you are taking a stop in the right direction by granting relief in 
certain cases, you will only bo acting logically if you give the same relief 
in all cases.” 

The Hon’ble the President said ^‘Speaking on behalf of the Goverament, 

I may say that my sympathy is with the amendment, but I think we ought to 
be guided by the counsel tendered to us by our legal advisers, that it is not 
convenient to go in this Municipal Bill beyond what has been provided in the 
Calcutta Municipal Act, and what is now the Municipal Law prevailing in the 
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country. I would, therefore, suggest that tlio hoii’ble member sliould not press 
his amendment.” 

The amendment was, by leave of the Council, withdrawn. 

The Hon bio Mr. Coltjkr said: — Since I gave notice of this amondinent, 
I have been considering the section somewhat carefully. The result is tliat 
I am not satisfied with the amondinent proposed, and would ask permission to 
alter it. I would substitute the following for it : — 

‘After the first paragraph of fioction 142, the following shall ho added 

“In regard to carts not kept within the municipality, only such as ore ki'pt wifhin 
miles of it sliull be {iresumed, until the contrary is shown, to be habitually used within it for 
the purposes of this section.” ’ 

The aiuendaient now proposed follows very closely the provision projiosed 
by the original Select Committee. The object of the alterations made in it 
is to make it clear that the definition is exhaustive, and that all carts kpj)t 
beyond the two miles’ radius are exempted. Wlir^thor this was the intention of 
the original Select Committee, I do not know, but am now inclined to think it 
nm^t have beiui. Tlio enlarged Select Committee, however, did not understand 
the provision in this sen.se. d'hoy rejected it because they tluiught it left the 
case of carts kept more than two miles from a inunhdpality unprovided for. 
Whatever tlie original meaning may have bcfjii, tlie alterations made in the 
clause leave no doubt as to its n leaning now. 

‘‘1 think this amendment is lueforable to the other for the following 
reasons : — The number of times a cart visits a municipality within a month is 
a difficult fact to verify. The evidence on tho subject will be that of the muni- 
cipal servants and will not bo trustworthy. On the other hand, tho place where 
a cart is kept is a simple and easily-ascertained fact, in regard to which there 
can be very little room for dispute. P urther, this amendment is more in 
accordance witli tho original intention of the section than the other. 

“ Habitually used means generally used, and a cart kept more than two 
miles from a municipality will not be generally used inside it but outside it. 

I believe that the abuse of the existing vague provisions of tho Act is notorious. 
On this point, I will read an extract from the la.st report on the working of 
Municipalities in the Presidency Division:— ‘In Jessore several cartmon were 
arrested for evasion of the tax, and police were called in to prevent breaches 
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of tijo peace. (Parenthetically I may remark that the Chairman of the Jessore 
Municipality has reported that it is the practice there to consider carts as 
habitually used within the municipality, if they visit it four times in a month. 
It is hardly a matter of surprise that friction should occur under such 
circumstances.) There appear to bo some very objectionable features in the 
taxation of carts, which appear to be often taxed not for plying regularly 
within a town, but for carrying agricultural produce to a bazar. In fact, many 
of the municipalities arc not towns at all, but consist only of a bazar and 
a group of villages, with a largo area of arable land, and 1 doubt much whether 
it was over the intention of the Legislature that carts should be taxed only for 
coming into such places. A case is now before me in which a municipality, 
having by their taxation on carts driven trade to a place outside their limits, 
are applying to have their limits extended in order to include that place— an 
application which I do not view with favour, as they show very little in the 
way of administration, and make no attempt at conservancy in the arc'a now 
under their control, and, therefore, are scarcely entitled to ask that mojo should 
bo made over to them. In another case — that of (dianduria, in the district of 
Khulna— out of a total income of Ks. 2,200, Rs. 1,200 are raised by taxing tlie 
carts which bring in raw i)rodiice to a certain sugar factory. To the taxation 
of carta regularly plying in a tovvn, whicli, 1 j)resumo, is what was intended by 
the Legislature, I see no objection, but I do see considerable objection to the 
tax as it is actually levied, where in the first place there is no towui, and in 
the second the carts are employed only on import into the place.’ 

It seems clear that we are bound to enact some definition, and I think 
that the one 1 have now proposed is, on the whole, the best.'’ 

The Hon’blc Mr. Ghobr said: — “I am entirely opposed to this 
ainondmont. It scorns to involve groat hardship to municipalities, asthoy wull be 
bound to keep the municipal roads in order, notwithstanding that tliey are 
broken up by carts which, if this amendment is accepted, will pay no taxes. 
Only the other day the hon'blo member for the Chittagong Division and 
myself had the honour of receiving a deputation from the Municipality of 
Buidabatty. Those gentlemen informed us that they have a market which is 
held twice a week there, and no loss than some three thousand carts come from 
various neighbouring villages w’ith produce to this market. One can readily 
Imagine the damage done to municipal roads by this long procession of tliree 
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thousand carts, and consequently a small fee is levied from each cart, which 
gives that Municipality an income of something like Hs. C,000 a year. I venture 
to think that there can be no objection to the levy of such a fee ; whereas, if we 
adopt the amendment of tlie Hon'ble Mit. Collier, it will, by one stroke of the 
pen, deprive tliat Municipality of by fur the larger portion of the income derived 
from such foes; and it seems that very few of these people have complained, and 
if there arc any complaints of tlie character of those made in Jossorc, 1 do not 
think such complaints ought to be listened to. The fees which are levied arc 
an infinitesimal and microscopic fraction of the profits derived by the owners 
of these carls by bringing their goods to the market, nor is it fair that the rate- 
payers of a municipality should bear tlio whole burden of rc'pairiug and main- 
taining tlie roads, esjx^cially when it is remcmbiired that there is no form of 
traffic mor(‘ destructive to roads than loaded bullock carts." 

The Ilonbh^ Mil Allkn said : — The amendment entered in the agenda 
paper against the name of the Hon'ble Mil Collier is one to whicli I have many 
objections. Tlio amendment which has been substituted for it is, I think, hardly 
less ohjectionabh?. It is characteristic of a young legislator to wish to define 
everything, but tliore is notliing which an old Parliamentary hand dreads 
more than to have to define. 1 think wc may rest content with the words 
‘ habitually used ’ of the section in the present Act, and allow thos(5 who have 
to work it to put a meaning to the words. If any person is aggrieved, as 
I have no doubt that in tin* case of outside carts there is room for ojijumsioii, 
that jierson has his redress, but that is no reason to submit a still more vague 
form of words for the word ‘ habitual,’ the moaning of whiidi is more or loss 
understood by every one. I can (juito believe that there is no foim of taxation 
in regard to wliicli there is more oppression jiractiscd than the levy of the 
registration fee on carts not only throughout all the mufassal municijiuliticfl, but 
in Calcutta itself. And that numbers of carts not ‘habitually used’ therein 
are subject'd to the fee. I found a Calcutta Inspector three miles out of 
Calcutta looking out for carts on which to impose the registration fee. The 
speech of tl)c hon'ble member opposite (Mr. Ghose) advocates a system of 
taxation which reminds me strongly of the old days when the Barons used 
to send out their retainers to tax every one who passed by. In sucli 
proceedings there is a total disregard of the ordinary meaning of the words 
‘habitually used’ by those who are charged with the levy of this tax; but the 
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fact that administrators are perverse and oppressive is not a reason for changing 
plain simple words for a very complicated and confused definition. I doubt 
whether we have any power to raise a presumption of the kind proposed by 
the amendment. The Bengal Council has no power to impose upon me, sitting 
as a Jtidge, a presumption of fact of this nature, and therefore, for a totally 
different reason from that which commends itself to the Hon’ble Me. Ghobe, 
I think it will be wiser to abandon the amendment and leave the section as it 
stands. ” 

The Hon’ble Babu Surendranath Banerjee said I must protest against 
some of the remarks which fell from the hon’blo member wlio has just spoken. 
The administrators of our municipalities have been declared to be perverse. 
I should like to ask — how many cases of perverse administration have been 
brought to notice? The hon’ble mover of the amendment hns stated a case 
which occurred in the Municipality of Jessore. We know that the adminis- 
tration of the Jessore Municipality till lately was not the most j>orfect example of 
municipal administration, and therefore there is no wonder that what he stated did 
occur. I have some experience of municipal administration, and 1 challenge the 
Hon’ble Mr. Collier to bring forward a substantial number of cases in reference 
to other municipalities which would prepare the ground for his amendment. [The 
Hon’blo Mr. Collier:— “I could.”] At any rate the cases are not before us. But 
however that may bo, the present Act lias been in operation for a number of 
years, the people are accustomed to it, and no case has been made out for a 
change. I hope, therefore, that the amendment will not be accepted.” 

The Hon’ble THE 1 President said: — “I think the sense of the Council is 
decidedly against the amendment, and I would suggest to the hon’ble member 
to withdraw.” 

The amendment was, by leave of the Council, withdrawn. 

The Hon’ble Maharaja Jagadindra Nath Koy of Nator moved that 
section 53 of tho Bill be omitted. He said:— 

‘‘Section 200 of Act III of 1884, as amended by section 53 of tliis Bill, 
empowers the Municipal Commissioners to require the owners or keepers of 
tanks to re-excavate or to fill them up within a certain limited time. A 
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tingle individual may possess a large number of tanks or pools within the 
same municipality, and if he has to re-excavate or to fill them all up with 
suitable materials at one time, it will involve an enormous expense, and 
will simply be ruinous to him. Under the provisions of this section, if the 
owner or occupier of pools or tanks is unable to carry out the order of the 
Commissioners, they may do tlie work and may retain the tanks in their })osse8- 
sion until all the expense of ro-excavating or filling them up is roalisscd. This 
will be regarded by the public to a certain extent as the confiscation of })rivate 
property, which is not at all desirable. I think the intention and obje(;t of this 
section is to improve the public liealth of the neighbourhood, but that purpose is 
amply served by section 200 of the Act. For these reasons, I beg to uiovc' that 
section 53 of the Bill be omitted.” 

The Hon’ble Mr. Lyall said : — “ Does the hon’blc mover of the anu'iid- 
ment propose to omit the word ‘ well ’ also ? Ilis remarks did not apjdy 
to wells,’’' 

The Hon’ble Mahakaja Jagad^dra Nath Roy ok Nator said I have no 
objection to the word ‘ well ’ being inserted in section 200 of the Act.” 

The Hon’ble Mr. Allen said: — “The section of the Ihll, which the hon’ble 
mover of the amendment desires to omit is practically identical with the 
section which exists in the Calcutta Municipal Act, and as hon’ble members 
are anxious to hold up that Act as a model which all other municipalities 
should endeavour, at however great an interval, to follow, it will be wiser Jiot to 
adopt tlie amendment now proposed. If a private person has a number of 
offensive tanks, it is perfectly right that he should bo compelled to render them 
inoffensive, and if he fails to do it, it is for the general good that the Municijml 
Commissioners should do so ; and when municipal funds have boon appropriated 
to the purpose of removing offensive tanks and pools of water, for which private 
owners are responsible, it is also right that the expenditure so incurred should 
be recovered, and retaining possession of the improved tank or its site, is some 
small security for the recovery of the expenditure. 1 tliink we can do no 
better than to imitate the Calcutta Municipal Act.” 

The Hon’ble Mb. Ghose said “ 1 desire to express my sympathy with this 
amendment. It seems to me that the real objection lies not to the cleansing 
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of tanks and pools of water, which is right enough. But section 53 of the Bill 
goes much further. It leaves to the Commissioners the discretion of deciding 
whetlior a tank is to be cleansed, or re-excavated, or filled up. Re-excavating 
or filling up a tank of any considerable size is a matter of very great expense, 
and as the hon’blo mover of the amendment says, if a person has the misfortune 
of being the owner of a number of tanks, and the Commissioners decide that he 
must re-oxcavate them, it might involve such enormous expense that it may 
amount to confiscation of his property. In this connection, I will read an 
extract from a letter of the Government of India, which says : — 

* Section 35 of the former draft Bill appeared to the Government of India to be need- 
lejisly severe ; but as now amended, the section has been made still more stringent. The 
amendment does not soem to be called for, and the clause as to forfeiture is, in the opinion of 
the Government of India, open to strong objection. The whole section requires re-considera- 
tion, particularly in respect of the following points, first, whether a mere occupier should be 
h(;ld liable at all in such cases, and, secondly, whether the option between re -excavating, or 
filling up, or cleansing should bo loft to the Commissioners (w'ith or without appeal) or to the 
party concerned.’ 

“My Iioii’ble friend, the mover of the amendment, is supported by the high 
authority of the Government of India, and 1 hope the hon’ble member in 
charge of the Bill may see his way to accept the amendment, of coui*se, with the 
exception of the provision relating to ‘ wells,’ which stands on a different 
footing,” 

The Hon’blc Sir Charles Paul said: — “I think tliere is serious objec- 
tion to the amendment as it stands. Under the existing law, the Commissioners 
may require the owners or occupiers of any land within eight jdays to cleanse 
any water-course, private tank, or pool therein, and to drain off and remove any 
waste or stagnant water, which may appear to be injurious to health or offensive 
to the neighbourliood. No one can object to any of these things. Suppose the 
occupier should say ho will fill it up, but the Commissioners say no you must 
ro-excavate ? I think the power conferred upon the Commissioners is too large. 
As to the latter part of the section, I think it right that if the municipality 
spends any money, they should recover it. But to compel a man to re- excavate 
when he wants to fill up, or to fill up when he wishes to re-excavate is, I think, 
hard. If the owner or occupier is allowed his choice, I have no objection. 
It should be left to his own judgment to do one or the other.” 
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l^eHon’ble Mb. &ourdilu>n said I believe it is the intention of the 
existing law sis it was of the Select Committee to allow the owner or occupier the 
option of cleansing or of re-excavating or of filling up, and as far sis I understand 
the words of the section that is permitted now.’’ 


The Hon’ble the Pbesident said:— “With regard to tho objection taken im 
the whole of section 53 of tho Bill by the hon’blo mover of the amendment 
in the part of tho Government, I think tho section should stand. It scorns 
to me quite reasonable that if tho Commissioners aro put to expense in doing 
what the owner or occupier ought to do, they should have tho means of 
recouping themselves. And with regal'd to tho objection of tho learned 
Advocate-General, there is no doubt that tho view he expressed is the view 
intended by tlie framers of the section, and that wo should add words 
something to this effect : ‘ either to fill up or ro-excavato, at tho option of tho 
owner or occupier,’ and that the municipality should only step in when he 
refuses to do one or the other. I shall put the motion on this understanding, 
that if the motion of the hon’bio mover of tho amondment is carried, the whole 
of section 53 will be struck out : if the motion is rejected, then at the next meet- 
ing we shall add words which may bo necessary to secure that the re-excavation 
or tho filling up shall be at tho option of the owner or occupier.” 


The Motion being put, tho Council divided : — 


Ai/(‘s 5. 

The Ilon’ble Maharaja Jagadindra Nath 
Roy of Nator. 

The Ilon’hle Mi’. Bonner jee. 

The Hon’hle Maulvi Serajul Iblam Khan 
Bahadur. 

The Hon’ble Mr. Ghose. 

The Hon’ble Babu Surendranath Banerjeo. 


Non 13. 

Tho Hon ’bio Mr. Stuart, 

Tho Hon’blo Mr. Womack. 

Tho Hon’blo Maulvi Syed Fazl Imam 
Khan Baliadur. 

The Hon’ble Mr. Wilkins, 

The Hon’ble Mr. Buokland. 

Tho Hon’blo Mr. Collior. 

The Hon’ble Maulvi Abdul Jubbar Ehaa 
Bahadur. 

The Hon’ble Mr. Bourdillon. 

The Hon’ble Mr. Lyall. 

The Hon’ble Sir John Lambert, 

The Hon’ble Mr. Cotton. 

The Hon’bie Mr. Allen. 

The Hon’ble Sir Charles Paul. 


So the Motion was lost. 
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The Ilon^ble Me. Ghose moved that section 55 of the Bill be omitted, 
lie said “ 

‘‘If iny motion is carried, the result will be that section 210 of Act III 
of 1884 will stand, instead of the now section which is proposed to be substi- 
*tuted for it. Section 210 proceeds on the recognized and intelligible principle 
of interfering with private rights on the supremo ground of the public safety. 
Section 55 of the Bill, on the other hand, makes quite a new departure. It 
proposes to confer the most ample and plenary powers on Municipal Commis- 
sioners to interfere not only on the ground of the public interests being 
endangered, but in the supposed interest of the private owner himself. The 
interests of the public are amply safe-guarded by section 210 of the existing 
Act, coupled with section 242 as amended by section 05 of the Bill, the result 
of that amendment being that the owner is forbidden to let his house for hire if 
it is in an unsafe or unstable condition; while section 210 provides against any 
danger to the public. But the result of passing section 55 of the Bill will be 
this : that if a person has a house surrounded by a large compound, so that the 
condition of that house can by no possibility bo a source of danger to the 
public or to passers by, and although the owner does not let the house 
for hire, but lives in it himself, still the Chairman or Vice-Chairman of 
the Municipality, if he happens not to bo on very good terms with the 
owner of the house — and there is a great deal of party-feeling in the 
mufassal — it will be in the power of that official to inspect the jjremises, 
and having discovered, or pretended to discover, some crack in a wall of the 
house — and there are few houses, not excepting public buildings, and certainly 
not excepting the High Court, which have not some cracks in the walls — he will 
bo at liberty to call upon the owner to pull down his house within seven days ; and 
if ho fails to carry out that order, then the Chairman or Vice-Chairman, under 
section 175 of the Act, may proceed to pull down the house, and hold the unfor- 
tunate owner responsible for the expense incurred in doing so. And when it 
is remembered that the order under this section is final and not open to appeal 
to any independent tribunal, the Council will, by passing section 55 of the Bill, 
place a most terrible engine of oppression in the hands of an unscrupulous 
Chairman or Vice-Chairman. 

“ Besides, if you once depart from the recognized principle of legislation in 
these matters, where are you to draw the line ? If you give this power, are you 
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going to. authorize the Commissioners to order their Health Officer to pay 
domiciliary visits in order to see that nobody takes any unwholesome food, or 
to order the Constable of the beat to see that every person takes a certain 
amount of healthful exorcise, and retires to rest at a particular hour ? I ven- 
ture to think that interference with tfjo rights of private property is only justi- • 
fiable on the principle of safe-guarding the interests of the public, anil, as might 
be expected, that is the principle upon which the law of England is based. The 
section of the Towns Improvement Clauses, Act of 1847 (section 75), which cor- 
responds with this section, says : — 

‘ If any building or wall, or anything affixod thoroon, within tlio limits of tho spooial 
Act, bo di'cmod by tho Siu’voyor of the CoumussionerR to bo in a ruinouB Hiato, and dangerous 
to passengeris or to the occupiorB of the neighbouring buildingB, such Surveyor Bhall im- 
mediately cause a ])ropor hoard or fence to b(‘ jmt U]) for the protection of paHsengerB, and 
shall cause notice in writing to be given to the owner of such building or wall, &c., &c.’ 

‘'Thendore, the only safe and sound principle of legislation in this direction 
is the princi})]e of protecting the juiblic from danger. 1 think no case has been 
made out for departing from that principle, and allowing Municipal Commis- 
sioners to interfere at their own sweet will with tho rigJits of private owners 
of pro])erty. 1 therefore move the omission of section 55 of the Bill.’^ 

The llon’blo Mu. Collier said: — ‘‘J drafted the section, and it is ns well 
1 should say what 1 have to say in advance of the lion’ble member in charge 
of the Bill. The hon’blo mover of tho amondmoiit referred to section 75 of 
the Towns Improvement Clausc.s Act. You will observe tliat that Act goes 
further than this section which we propose to abolish. It gives tho Commis- 
sioners power to take down a building which is dangerous to passengers and to 
the occupiers of neighbouring buildings. Tho inmates of dangerous buildings 
are dealt with in England under other Acts. There ore three classes of 
persons to be protected in regard to dangerous buildings. These classes are 
the inmates of the building, the occupiers of neighbouring buildings, and 
passers-by, or the public generally. Section 210 gives no power to inter- 
fere when a building is dangerous to tho inmates or to the occupiers of a 
neighbouring building. It may bo about to fall on tho heads of the inmates, 
or to bring down the neighbouring building, and yet the Commissioners are 
not to interfere. The Hon’ble tho Legal Remembrancer will be able to inform 
you that there have been several cases in which references have been made 
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to him as to whether action could be taken under section 210 to pr^ent a 
house falling down on the head of the inmates. The answer in all such cases 
has been in the negative, section 210 only conferring powers to protect 
passers-by and the public. The hon’ble mover characterizes this section as a 
new departure. In the Calcutta Act, section 233 gives the Commissioners the 
powers which are proposed to be given by section 65 of this Bill. It 
provides that if any building be deemed by the Commissioners to be in a 
ruinous state, or likely to fall or to be in any way dangerous, they shall cause a 
hoard or fence to be put for the protection of passengers, and shall cause notice 
to be given to the owner and to the occupier, requiring them forthwith to take 
down, repaii-, or secure such building as the case shall require. It gives the 
Commissioners full discretion as to whether they are to require the owner or the 
occupier to take down the building or not. The same power is conferred in 
the Municipal Acts in other parts of India. In the City of Bombay Municipal 
Act, section 354 authorizes the Municipal Commissioners to compel a building 
to be taken down, for the protection of the inmates, or for the safety of the 
occupiers of neighbouring buildings, or to protect passers-by. 

Nothing can be fuller than the language of the Bombay Act. Then in 
the City of Madras Municipal Act, section 298 provides that if any building 
is in any way dangerous either to the inmates, or to the occupiers of neigh- 
bouring buildings, or to passers-by and the public generally, similar action 
may be taken. 

“ Other Municipal Acts also contain practically the same provisions. The 
Central Provinces Municipal Act, the Punjab Municipal Act, and the British 
Burma Municipal Act, contain similar provisions, but I do not think it neces- 
sary to read them all, I have shown that the Calcutta, Madras and Bombay 
Municipal Acts contain precisely the same provisions in this case. The 
hon’ble mover s remark, therefore, that section 65 of the Bill represents a new 
departure is quite unfounded.” 

The llon’ble Sir Charles Paul said: — “I do not know whether the 
hon’ble mover of the amendment has read section 210, the language of which 
appears more extensive than section 55 of the Bill. It provides that if any 
house, wall or structure shall be deemed by the Commissioners to be in a 
ruinous state or in any way dangerous^ they may do such and such things.” 
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The Hon’ble Me. Ghose in reply said : — My objection to thia section is to 
the words ‘ dangerous to the inmates of such building.’ I have no objection to 
the power given to interfere where the safety of the public or of passengers, or 
of neighbouring buildings is concerned, but 1 object to the Coramissionors inter- 
fering with me as respects ray own house, and saying to me when 1 am 
living in my own house, and there is absolutely no danger to the public, you 
must pull down your house. If it will commend itself to the learned Advocate- 
General, I would ask leave to alter the form of section 55 of the Bill by omitting 
the words ‘ inmates of such building, ' and leave it to apply to the inmates of 
any other building.” 

The Ilon’blo Sik Cjiakles Paul said:-^ 1 certainly think that the inmates 
and servants of a building which appear to be dangerous should be protected. 
1 prefer section 210 of the existing Act.” 

The Ilon’blo the Presidem said “The hon’ble mover of the amendment 
spoke as if the only case that is intended to be provided, is the case of a person 
living in his own house, and he maintains that the owner has a perfect right to 
commit suicide and to slaughter the members of his own family and his servants; 
the Council will remember the cases of collapsed houses which occurred in 
Bombay, where the inmates had no connection with the proprietor of the 
bouse, save that they had to pay rent to him. We have as much right to 
protect the inmates of the house itself, as the passers-by on the road, from the 
collapse of the house. My feeling is, that the section we have in the Bill ought 
to stand.” 

The Motion was put and negatived. 

The Hon'ble Babu Surendranath Banerjee moved that in section 69 
of the Bill, in section 218, the words “two hundred and six” bo omitted. 
He said : — 

“Under section 206, a house which has been burned down or taken 
down for the purpose of repair, such house projecting beyond the regular 
line of the road or drain, may be required to be set back to the regular line of 
the road or drain. The section does not provide any penalty for non- 
compliance with the requisition that may be issued in this behalf, and it is pro- 
posed to correct this ^eged defect in the law by section 59 of the Bill. To 
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mo this appears to be a very hard measure — when a house is burned down, 
it is a great misfortune to the owner; the Commissioners take advantage 
of his misfortune and call upon him to put the house back, and under this 
section he will be liable to a penalty for not doing 'SO. This does not com- 
mend itself to my notion of the fitness of things. So far as one can judge, 
section 206 has been inserted in section 59 of the Bill to bring about legal sym- 
metry, but it appears to me that it is attended with practical hardship. Having 
regard to the fact that no administrative inconvenience has been felt, I submit 
that my amendment should be accepted.” 

The Hon’blo Me. Bourdillon said : — “I do not think the Council will be 
affected by the sentimental argument, which the hon’ble mover of the amendment 
has brought forward. It is not the intention of the Bill to enable Municipal 
Commissioners to aggravate the misfortune of a rate-payer whose house has been 
burned down by fining him for not carrying out orders to rebuild it. The inten- 
tion is only to place the section on a par with similar sections in the same part 
(Bart V) of the Act. The words ‘section two hundred and six ’ wore added of 
set purpose, because, as the hon’ble mover of the amendment has pointed out, 
no sanction is provided in section 218 for the disregard of an order passed 
under section 206. The only difference between that section and other 
sections of a similar character for a breach of the provisions of which a penalty 
is proscribed under section 218, is that when a house has to be rebuilt, the 
Commissioners may order it to be setback under section 206, and in this solitary 
case may offer compensation. In the other cases no compensation is required, 
but the mere fact that compensation is to be awarded under that section is 
obviously no ground for saying that the person who receives an order passed 
for the general good may be at liberty to set it at defiance.” 

The Hon’blo Mr. Bonnerjee said: — “I do not quite understand the mean- 
ing of this section. It says that in section 218 of the Act, the words ‘ two 
hundred and six’ shall be inserted : in other words, it provides a penalty for 
non-compliance with the requirements of section 206. That section authorises 
the Commissioners to insist that a person, whose house is burned down, should 
set it back to the lino of adjoining buildings. Is it intended that a person, who 
has received direction from the Commissioners to set back his house, but who 
does not re-build at all, should be liable to the penalty ? I’hat certainly is the 
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grammatical construction as I read the proposed section and section 206 of the^ 
Act. Why should not this matter be loft to be dealt with under the building 
regulations ? ” 

The Hon'blc Mr. Collier said: — “ 1 wish to point out that the order to be 
made by the Commissioners under section lOG, will bo an order to the owner of 
the house that if he does rebuild it, he must build it at a certain distance from 
the road. They will not order him to rebuild the house, and his not rebuilding 
it would not be an offence, but if he rebuilds it in a different position from that 
indicated in the order, that will bo an action which it is intended to jmriish.” 

The llon'ble Mr. Chore said I desire to point out that so(!tion 200 deals 
with tlie case of a house which, having existed before the Act is introduced into 
the municipality, the Commissioners dosirp to take advantage of the owner’s 
misfortune to do wliat but for that misfortune they would have no power to do. 
Section 200 of Act Jll of 1884 is not couj)led with any penalty, but I do not 
think that was an oversight, but was deliberately done, because in the latter 
part of the section it is provided tliat tlio Commissioners may pay reasonable 
compensation to the owner of the house if any damage is caused. Therefore the 
Legislature did not look upon the owner in this case as a wrong- doer, but 
simply empowered the Commiseionors to take advantage of the oj)portunity to 
widen the road; consequently in this cla,s of cases there is no reason why a 
penalty should be attached.” 

The Hon’ble Sir Charles Paul said; — There really must be some mis- 
conception of the meaning of section 200. It merely provides that whore a 
house is burned down or taken down to bo rebuilt, the border lino of the 
house shall be sot back. Section 52 of the Bill merely provides for an omission. 
Why should a penalty be provided for omitting to remove a projection or 
encroachment under section 204, and not for neglecting to put back a house 
to the line of road when it is going to be rebuilt ? The one is as necessary as 
the other.” 

The Ilon’ble the President said:— -“I understand that the only objection 
mode to the inclusion of section 206 is that in section 59 there is already a pro- 
vision in the law, and therefore there is no necessity for inserting that section. 
Where section 175 of the Act is in force, it provides that the Commissioners 
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may execute the work themselves. That obviously does not apply to th^ 
under consideration : the Commissioners could not rebuild the house for the 
owner. The requisition is not that he should build, but if he does build he must 
comply with the requisition. The building regulations to which the Hon’ble 
Me. Bonneejee refers, are only in force in about forty municipalities in the whole 
of Bengal. Sections 2t36— 244 therefore wo cannot fall back upon. It is 
obviously necessary that if the Commissioners do issue a requisition, there 
should be some power to enable them to carry it out, and therefore 1 tliink this 
amendment should be rejected, and the words ‘ section two hundred and six ^ 
should remain in section 59 of the Bill.” 

The Motion was put and negatived. 

The Hon’bloMR. Womack moved that in the second line of sub-section [3) 
of section 237, after the word ‘‘house” the following words be added: — “any 
alteration from the plan submitted be made, by which.” He said: — 

“ The object I have in view in proposing this amendment is not the protection 
of the owner of any property or house which is being erected or re-erected from 
penalty on account of any wilful broach of the building regulations, but the 
prevention of an injustice being imposed upon him in being compelled to alter 
a building which is erected in accordance with plans which have been approved 
by the Commissioners. It occasionally happens that plans are submitted and 
sanctioned which contain some breach of the building regulations. I submit 
that it is the duty of the Executive to thoroughly examine the plan before 
giving permission to build. Provided the plans and specifications are not 
departed from, I hold that the Commissioners have no right to cause any altera- 
tion of the building to be made afterwards, or any portion of it to be pulled 
down.” 

The Hon’ble Mr. Bourdillon said : — “ This amendment does not seem to be 
a very important one, or to raise any question of principle. It will have the 
effect certainly, as pointed out by the hon’ble member, of protecting from 
interference persons who have commenced in good faith to build according to 
a plan wrongly sanctioned by the Commissioners. It is conceivable, however, 
that not only by departing from the sanctioned plan, but also by deviations 
from the sanctioned materials and so forth, the orders of the Commissioners 
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nMljr tiS disregarded, and, if the amendment is carried, the Commissioners 
wiB be authorized to stop in and interfere in only one class of cases. It is 
for the Council to determine whether they will confine the power of the Com- 
missioners to one class of cases, or not.” 

The Hon^ble Mr. Allen said: — ‘‘I think the amendment is somewhat in a 
wrong place. The new section 237 gives power to make rules in certain 
matters, and sub-section (5) provides that if any rule is violated, the Commis- 
sioners may require the building to be altered or pulled down. There is nothing 
about a plan in the section.” 

The Ilon’ble THE President said:— “I think I may venture to say on 
behalf of the Council that the intention of the hon’ble mover of the amend- 
ment is to provide that when a building plan is sanctioned and the building 
is erected in accordance with that plan, it should not be open to the Com- 
missioners afteiwards to say that the plan was in violation of the rulijs ; but 
I think the Hon’blo tlio Legal Kemembrancer is right in saying that the place 
in which it is proposed to introduce the amendment is not the right place, the 
first reference to a plan being in section 238. I propose at the next meeting 
that we should adopt this amendment and introduce it in a place most suitable 
for carrying out the intention of the hon’ble member.” 

The further consideration of this amendment was postponed to the next 
sitting of the Council. 

The Hon’ble Mr. Ghose rose to order. He said:--^! find that the 
hon’ble member, who represents the Trades Association, has an amendment 
on sub-section ( 4 ) of section 237 in regard to the same matter with reference 
to which I have also an amendment. I gave notice of this motion several days 
before the meeting of the Council on the 17th of March last. I did not receive 
notice of the motion which the hon’blo member intends to propose until the 
meeting of the Council on the 14th of April. I find on the agenda paper of 
the 17th of March my amendment finds a place, but there was at that time no 
amendment in the name of the hon’ble member. But on the agenda paper for 
to-day, I find the hon’ble member’s amendment on the same subject as mine, but 
in a diametrically opposite direction has precedence of my amendment. I desire 
to know on what principle precedence has been given to the hon’ble member’s 
amendment ?” 
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The ilon’ble the President said “ In regard to the question put by the 
Hon’ble Mr. Guose, 1 do not think there is any definite rule on which motions 
are arranged, and it will certainly be inconvenient always to arrange notices 
of motion according to the priority in which they are sent in. The Assistant 
Secretary attempts to arrange them according to the convenience of the 
subjects for discussion. In the present case, one hon^ble member proposes to 
omit the words ‘at the request of the Commissioners;’ another proposes to add 
to them the words ‘ at a meeting.’ It seems to me that the motion to leave 
out the words should come first, because, if the motion is carried, then there will 
be notliing to which any words can be added. If, on the other hand, the motion 
is lost, then the motion to add the words ‘ at a meeting ’ comes in. Therefore 
the order in which these motions have been put in the list is the correct one, 
having regard to the convenience of the Council in discussing the subject.” 

The Ilon’ble Mr. Womack also moved that in sub-section (4) of section 
237, the words “ at the request of the Commissioners” be omitted. lie said: — 
“The building sections are to my mind among most important provisions 
of the Pill. Tljoy will if pro]>orly carried out contribute not only to the 
increase in the value of property, but also to the health and comfort of those 
who live in the municipality. I think therefore that the Local Government 
should reserve to itself the power of bringing those regulations into force in 
the event of the Commissioners failing to apply for their extension. I believe 
I am right in stating that the building regulations in Calcutta arc in a manner 
permissive, that is to say, they are not embodied in the Act; they are governed 
by bye-laws ha\dng the force of law, adopted by the Commissioners themselves. 
I think it will be admitted that the building regulations in Calcutta are far from 
satisfactory, and we may assume that the Commissioners themselves are of this 
opinion, seeing that some months ago they appointed a Committee to reconsider 
them. 1 tliink I am also jiglit in saying that although the Committee was appoint- 
ed seven or eight months ago, the subject is beset with so many difficulties that 
the Committee have not yet ventured to take up the consideration of the matter. 
If this has happoiiod in the Presidency town and in a municipality which is 
naturally supposed to be the most enlightened in Bengal, is it reasonable to 
suppose that we can expect better action in far less advanced municipalities in 
the mufassal; therefore I submit that the Government should reserve to itself the 
right of taking the initiative in the event of the Commissioners not themselves 
taking action.” 
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The Hon’ble Babu Surendranath Baner.tee said; — “I must express my 
surprise at the hon’ble member who represents the Trades Association, bringing 
forward such an amendment. None of tlie official members of this Council have 
ever brought forward an amendment so drastic, and the hoirblo member’s 
own speech affords the complctest answer to tlic amendment he proposes. The 
building regulations are no doubt sanitary regulations of the greatest impor- 
tance. In Calcutta they are not permissive, they are conijmlHory ; they have 
been supplemented and added to by bye-laws passed by the Corporation under 
the sanction of the Government. That the administration of the building 
regulations is attended with considerable difficulty in Calcutta has been admitted, 
and a Committee has been appointed to re-adjust tliem on tin* linos that 
experience has taught. 'J’ho question being so very difficult and coiujdicnted, it 
stands to reason that the re[)res(mtativos of the pe<q)le (»ught to lu' p(;nnitied 
to deal with thorn, and that the Goveniment should not force these regulations 
on an unwilling municipality. It strikes mo that it would bo exceedingly 
unwise to acct'pt this amendment; and that tlu^ extension of tlu'se regiilatioiis 
ought to be brought about with ^ cry great caro and deliberation, ami that 
they ought not to be extended to any municipality, cxcejd on the distinct 
representation of that niuiiicij)ality ; and that the Government ought not to take 
the matter out of th('. hands of the Commissioners and by its order impose these 
regulations on any municipality that may not be incliiu'd to ap])ly for them. 
I therefore ho])e and trust the Council will not accept this amendment,” 

The Ilon’ble Mil. JJounDif.Lox said : — “ On belialf of the Governniont, 1 must 
state to the Council that it is not the intention of Government to supj)ort the 
amendment of the hou'ble membf.T who re})resents the rrades’ AssoOation, The 
hon’blc member has forgotten 1 think what kind of munhapulities exist in the 
mufassal, and doc*s not sutlicieiitly realise that they are still very far from that 
stage of development wijich would justify them in acc(*])ting the advanc(‘d 
provisions of section 2.‘>7. As section 2-'i7 stands, its jirovi.dons cannot bo 
extended to any municipality except at the request of tin? Coniinissiojiers, and 
considering what very stiingent jiowers and very elaborate rules this section 
will enable the Commissioners to exercise and make, 1 think tlio provision in 
section 2.‘17 is a very wise and necessary one. 1 must therefore advise the Coun- 
cil to allow the Bill to stand as it is, and to reject the amendment before it.” 


The Motion was put and negatived. 
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7'}ic Ilon’blc Mr. Ghohe moved that in section 64 of the Bill, at the end 
of flub-soction (^) of section 237, after the word “Commissioners’’, the words 
at a meeting” be inserted. lie said : — 

“ My motion relates to the same matter as tlie last amendment. The 
hon’ble member in charge of tlic Bill lias already said that tliere is no 
intention on 1h(^ jiart of the Government to take away the power now conferred 
on Municipal Commissioners to ajiply to llie Government whenever tliey desire 
that any provisions (contained in Parts VI— X of tlie Act ought to h('. extended 
to tlicir niiinicijiality. It was never intiaided to repeal sections 220 and 221, 
and we all understood in Select ( Vmiinittee that the new and more elaborate 
scfctions fnnned in substitution of the ])resent sections, weie also to stand on 
the same footing, namely, that they witc not to be extended, exce])t on applica- 
tion from tlu^ Commissioners at a nioeting. The Pill as ])rint(‘d after the final 
approval of the Select Committee do(!S not contain the woj*ds ‘at a meeting’ 
aftei- the w<»rd Gdommissioners’, the eflect of which would be tf> leave the 
power in the hands of th(‘ Chairman or Vice-Chaiinian, ns tlu' ca,>o mu} be*. It 
was (‘ortainly not muh'rstood tliat llu'sc' s(‘ctions could be ext(nded on tiie 
a])j)Iication of tlie Chnijanan oi' A ice-Chairman, and it wjis never proposed in 
(/ommittee. I myself am inclimsl to belii've that the omission of the words 'at 
a meeting’ is a clerical (‘rinr, and I aj)prehcnil the lum'bli^ member in charge of 
the Pill will find no ditUculty in accejding this amendnu'nt.’' 

The rion'ble Ala. Pouuniiu.ox said: — “d'he Gov(U’nmcnt has no objection 
to acce])t this ann'ndment as far as regards this sertion. Put with regard to 
what fell from the hon'ldo member as to the effect of section 220, we shall hoai* 
more about that when the next mnendiuent is brought forward.” 

The Motion was ])ut and agrc'cd to. 

The ITon’ble Pajut Suukndkanatji Paxer.tee moved that in section 04 of 
the Bill, after sub-section (^) of section 237, the following proviso be added: — 

“rrovidoi that in tin' inuiiiripalitios to which Rocllons 237, 238 and 239 of Act III of 
1884 hiiv(^ idready heoii exteudiMl, ho nnudi of this Hoetiou shall ho doomed to bo in force as 
may ooriH'spond Avith the provisions of thoso soctious.” 

lie said : — 

“ The building regulations in the Bill are of a very elaborate and compli- 
cated character, and they can only be extended to a few of the more advanced 
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municipalities, and arc inapplicable to tbo majority of onr municipalities. In 
about 30 or 40 of our municipalities out of a total number of loO, tlie 
building regulations under Act III of 1884 are already in forc(s Part VI of tho 
Act having been extended to tliem. Put under tlie juanisionsof tlie Bill, as 
now drafted, it occurs to mo that the existing building la'gulations would 
cease to be in operation as soon as the ju'csenl Bill has lu'on ('iincted inio law. 
Tho building regulations represent a stej) in advanc(‘, and I do not think the 
municipalities to A\}iicli they have' been extended ought to be allowed the 
op})ortunity of reconsidering tlndr j)osition and rt'siling from tla'in. 1 do not 
think tlier(‘ will be any diUVrenta'of ojnnion as regards the juincijile which 
underlies my amendment. If there should b(‘ any doubt as to the elfect of the 
provisions of tho Bill in n'gard to thoH(' iimnicijKilities to vhich tlie building 
regulations liavi' alretid v Ixh ii ext('ndc(b th<Mjnestlon should hi' s(‘l at r(‘sl by 
tho adoption ol' my amendment, which providers that tlu' exi>.tlng legulations 
will Ik' in foree in tin' miinicijKdilies to vhieh they have already been 
extended.’” 

ddio llon'l)le Mu. BoiTJ>rT.LON said: — “ This matter is oiu‘ which is not(piit(‘ 
five from dif'leuity. A doubt has been suggested us to how far tin; new sec- 
tions, vhidi bear the same numbers as the old oiujs, will b(^ in force in muni- 
cij)aliti('s to vbieb secti('ns with the same numbers have ali'cady b(‘cn e.vtcnded. 
Section 2T) of Vet III of 1884 j)ro\ ides that no ju’ovision contained in lliiH 
Part shall e.pply to an}' nmnicijiality iiidcss mid until it has beiui exjiia'ssly 
extended tln i'i'to by the laxad Gov(‘rnment in the manner ])rovIib‘l by tho 
next succeeding s(clion. Sections b(‘aring tlaMuimbers ()f the se(Uioiis in tho 
Bill have already Ixam extended to about 4t> municipalities, d’lu' Bill Ixdoro 
Council if i)assed into law vill 1)0 merely an amending Act, and so there is no 
question of tin' rescission or cancellation of the old Act, or of substituting a new 
one for it ; and I am advisial that wdam section 2-19 for instance, has bei'ii 
extend(‘d to a inunicipality, the new section 239, though it may contain very 
different provisions, is still in force there. I should lik(^ to hava^ tlui ad vice 
of the legal advisei’s of the (lovernment on this matter. Si'ction 237 being a 
very advanc(‘d provision, has b(*en placed first, and sub-sciction (4) of that 
section says that this section shall not take effect in a municipality until it lias 
been specially extended thereto by the Local Government at the request of the 
Commissioners; as regards the remaining sections, the numbers of tho sections 
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have boon reduced by one, sections 237-240 being very much the same as 
237-241, but the aggregate of the provisions is practically the same.” 

The Hon’ble Mr. Allen said:— “In section 61 of the Bill there was an 
amendment of section 120 of Act III of 1884, which the Council accepted 
without discussion, 'fhe araendmont consisted of the addition of the following 
proviso:-' 

‘ Providod that, except as is otherwise provided by this Act, in the case of any munici- 
])ality to winch all thci provisious of any one of the 

S,v*n,K 

may have been oxt, ended, and provided that such provisions wore still in force in such munici- 
pality immediately before the c,ommoncement of this Act., all the provisions of the corresj>ouding 
Part of this Act, namely, of Parts VI, XI or X respectively, shall be, and shall bo.deemed to 
have always been, in force in such muni()i[)ality without such proviNions being expressly 
extended thereto.’ 

“ That scorns to cover all tho substantial part of the intention of the hon’ble 
niombcr who is rnoving this auuuidmout. The alteration in the numbers of the 
sections made in this Bill introduces an clement of confusion into tlic matter. 
The relations between tlie amending sections Nos. 238, 239 in this Bill, and 
those in the existing Act are clear and obvious; but it ai)pears to me that 
the amendment which the hoirido member proposes, introduces an element 
of confusion and complexity into the understanding of tlio question, and 
it would bo very mucli wiser to reject the amendment. If tliere are some 
few municipalities, as I believe there are, — I saw a list of some six of 
them — to which the provisions referred to in section Gl of the Bill have 
not boon extended as a whole, it should be taken probably that tluj corre- 
sponding sections of this Bill are not in force in those few exceptional 
municipalities, but no dilliculty can arise if the Commissioners of tlmse munici- 
palities apply to tho Government, and got the corresponding provisions of this 
Bill extended to their raunici])alitio.s. If this amendment is passed, there will 
bo very groat difficulty in understanding how tho matter stands with reference 
to such municipalities. The new section 237, wliich will not come into force in 
any of tho municipalities in Bengal, unless specially asked for, will, by the force 
of this amendment, be declared to be in force as far as it corresponds with the 
provisions of the existing Act, But the section does not correspond at all. 
it is a totally now section, and contemplates a state of circumstances very 
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different from those under the Act of 1884. It will, therefore, I think, be 
unwise to accept the amendment.” 

The Hon’blo Babu Surendranath Banerjee in reply said I think the 
hon’ble member who has just spoken has indulged in a little hyporcriticism, in 
commenting upon my remrirks. The words ‘so much of this’ in my amend- 
ment arc evidently a mistake. They should bo ‘ so much of the provisions of 
the Bill.’ If the hon’ble member bad exercised a little of the legal ingenuity 
w'hich he possesses, he might have seen that that was what was intended. ” 

The Hon’ble Mr. ConoN said: — “It seems to me that what wo want is to 
ensure that the sections in the old law should remain in force until they are 
superseded by the provisions contained in the new Bill. I should say, although 
I s])eak wdth no authority as a lawyer, that it is more than doubtful whether tho 
old sections can possibly remain in force after tho now sections have become 
law. Not only are the sections themselves somewhat different, but their 
numbering has boon transposed, and the section 237 of tho Bill now before us, 
relates to a different subject-matter from section 237 of tho existing law. 
{Speaking under correction, therefore, I consider that the extension of tho 
sections of the old law to a municipality will be invalid as soon as tho now law 
is passed, and unless we provide — ” 

The llon'ble Mr. Allen rose to order. IIo said: — “Tho mover of the 
amendment having made his final reply, the hon’blc member is not now entitled 
to speak.” 

The Hon'ble the President said : — “ I did not consider the remark made by 
the hon’ble mover of the amendment to bo his final reply. 1 look upon what 
he said as a mere interpolation to explain the intention of his amendment.” 

The Hon’ble Me. Cotton continued: — “I was suggesting that the Council 
should legislate to provide that the existing sections shall remain in force 
until the new sections are extended to a municipality which is affected by 
them. That seems to me to be a far simpler proposal than that of tho hon’ble 
mover of the amendment, and to be tho only way in which any building 
regulations at all can exist in the municipalities affected. It is most important 
that this point should be made clear. There is a risk of any one or more 
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of these municipalities, who neglect to apply to the Government to extend the 
new provisions, finding that the provisions of the old law do not contiiine to 
apply to them. Therefore, we shall be giving them an opportunity of 
backsliding, which is just what I apprehend the hon’blo member is not prepared 
to do. I am not ready at this moment to come forward with an amendment, 
but I think the matter deserves consideration, and would suggest that time 
should be allowed for the preparation of an amendment which would maintain 
the old sections in the case of such municipalities, until the provisions of the 
Bill now before us are substituted for them.” 

The Hou’ble the President said : — We are all agreed to carry out the views 
of the hon’ble mover of the amendment, but there is a difficulty in deciding upon 
the exact form of words by which that should be done. If the consideration of 
this amendment is postponed, the hon’ble member can, in the interval, with the 
assistance of the hon’ble member in charge of the Bill, and the legal advisers 
of the Government, settle the exact form of words which will be necessary, and 
bring forward a revised amendment at the next meeting of the Council.” 

The further consideration of this amendment was postponed to the next 
sitting of the Council. 

The Hon’ble Badu Surendranath Banerjee also moved that in section 64 
of the Bill, the following be substituted for clause (a) of section 240 : — 

“any alteration or enlargement affecting two-thirds of any building. ” 

He said:— 

“Section 240, clause fa), provides that the expression ‘erection of a house’ 
includes any material alteration or enlargement of the house. The word 
‘material’ is not defined, and I want to define it. In the definition I 
propose, I follow the lines laid down by the building bye-laws of the Calcutta 
Municipality, where bye-law number 1 (e) contains the following definition 
of a new building: — ‘Whenever any old masonry building has been taken down 
to an extent exceeding one»half, the rebuilding shall be deemed to be the 
erection of a now building,’ ” 

The Hon’ble Mr. Boubdillon said “ The Hon’ble the Legal Remembrancer, 
not long ago, advised a young legislator to avoid definitions, and I should like 
to repeat that advice. It seems to me that the clause is quite clear and specific 
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6&oiiglL The hon’ble member does not say how tho two^tliirds is to be ascer- 
tained^ ;and I think we should do well to leave the question, whether the 
iteration is material or immaterial, to the decision of the local authorities ” 

The Motion was, by leave of the Council, withdrawn. 

The Hon’ble Mr. Stuart moved that after section 72 of the Bill, tho follow- 
ing section be inserted 

“In the section 2G3, the words ‘exceeding ton in number’ shall bo omitted. ” 

He said: — 

“This amendment does not involve any principle, but its adoption will 
greatly facihtate the municipal authorities in their endeavours to promote 
sanitation. The result of the working of section 2G3 is that practically tho 
municipal authorities have no control over stables and cattle-sheds. I may 
take, as an instance of this, the municipality of Cossiporo-Chitpur, one of 
the Municipal Commissioners of which asked me to visit tho place, and 
I saw in one shed over 20 horses, and in one yard over 50 head of cattle. 
The municipal authorities are not able to enforce the taking out of licenses, 
because the proprietor states that only 10 or a less number belongs to him, 
the rest being apportioned among his servants. It was stated to mo that at 
the time of the periodical fairs, over 2,000 cattle are collected in a small space 
within the municipality ; but the municipal authorities liave no power to compel 
the owners to keep these places clean, the consequence being that they are 
kept in a most filthy condition, and the refuse is not removed, but is allowed to 
fester in the sun or flow into wells, whence the neighbours draw their drinking 
water. The fee for registration is a very small one, tho object being only to 
enable the municipality to enforce cleanliness. In Calcutta, any one who keeps 
animals for profit under section 235 of the Calcutta Municipal Act is obliged to 
take out a license ; and I think that in the suburbs of Calcutta and in largo 
towns, it is quite as necessary to take the same precautions.” 

The Hon’ble Mr. Ghose said : — “ I do not see bow tho diiHculty arises. 
Under section 263 the Commissioners seem to have ample powers. It provides 
that * within such limits as the Commissioners at a meeting may determine, no 
milkman, cartman, livery stable keeper or keeper of hackney carriages, shall keep 
horses, ponies, or cattle exceeding ten in number for the purpose of trade or 
business, except in a place licensed by the Commissioners’. The section does not 
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Bay anything with reference to such horses or cattle belonging to one person or 
more than one person. I think the CommissionerB have ample powers for deal- 
ing with such matters, but if there is any doubt, it would be removed by 
ailding the words ^ whether singly or jointly’ between the words ^ shall ’ and 
^ keep.’ If, on the other hand, you omit the words ‘ ten in number,’ it might 
cause great hardship to particular persons, for there are many poor women who 
kocj) one or two cows and njako their living by selling milk. Such cases ought 
not to bo covered by this section. ^Milkman’ includes ^milkmen.’ When the 
aggregate exceeds the number ton, I think the section makes ample provision ; 
but to make the section applicable to every person who keeps a cow, would 
involve hardships which are not called for under the circumstances.” 

The Ilon’blo Mr. Boukdillon said : — I think the Hon’ble Mr. Stuart’s 
amendment should bo accepted. He says that the provisions of this section 
obstruct the Commissioners in maintaining in a proper sanitary condition places 
where cattle, horses, &c., are kept. With all respect to the legal knowledge of 
the hon’blo member who spoke last, it seems to mo very doubtful whether in 
this case the singular does include the plural. It is not reasonable to suppose 
that the taking out of a license will bo required in the case of a poor woman 
who keeps a cow for her support, and the Commissioners are not anxious to 
tax poor persons, but to obtain effective control over those who keep considei’- 
ablo numbers of cattle and yet just manage to evade the law as it now stands, it 
seems to mo very urdikely that so large a sum as that provided in the section 
* will bo levied from any poor persons.” 

The Ilon’blo Sir Charles Paul said: — ‘^It seems to me that it is 
not the case of singular and plural, but the aggregate number of cattle kept in 
any one place. Suppose any ten milkmen combine to keep nine head of cattle 
each, would they not come within the section ? ” 

The Hon’ble Mr. Stuart in reply said I can only say that this has 
proved an actual difficulty, and the difficulty is aggravated owing to the number 
of cattle brought together at certain times of the year. I would like the hon’ble 
member on my right (Mu. Qhose) to visit the goala bustee at Cossipore, where 
these ‘ poor women’ each keep one or two cows. The bustees consist of a num- 
ber of huts and cattle-sheds, and the condition of the place is not to be 
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described. The’ section provides for places outside the limits fixed by the 
municipality where these licenses would not necessarily bo required. ” 

The Motion was put and agreed to. 

The Hon’ble Maulvi Serajul Isulm Khan Bahadur moved that in lino 4 of 
section 81 of the Bill for “ words” the word “word ” be substituted, and that 
the words “ and cesspools” bo omitted. lie said : — 

do not quite see the reason which induced the hon'blo member in choi'go 
of the Bill to include ‘ cess-pools ’ in Part IX of the Act, nor do 1 see any 
reason given in tho Report of tho Select Committee for the alteration proposed. 
It appears from paragraph 34 of the Report of tho Select Committee that no 
alteration was intended. They said : — 

‘ After careful consideration we recommend that the present system of levying foes for 
the construction and cleaning of privies and cess-pools may b(; loft unaltered.’ 

“The impression left on one's mind in reading this paragraph is that 
it is not intended that there should bo any alteration, but on a careful 
reading of tho sections of the Act and of tho Bill, it would appear that 
the inclusion of cess-pools in Part IX makes an important change, and indi- 
rectly gives the Commissioners power to impose additional fees on tho rate- 
payers under that Part. As tho law at present stands, under section 180 of tho 
Act, the Commissioners are bound to provide for the removal of sewage out 
of the general fund. The word ^ sewage’ is defined in section 6, clause 17 of 
the Act as including the contents of cess-pools ; so that tho cost of clearing 
cess-pools is provided for out of the general fund. Now section 3*21 of Part IX 
gives Municipal Commissioners power to levy an additional fee, called tho latrino- 
fee, and section 322 provides that such fees are to bo levied solely for tho 
maintenance of establishments for cleansing latrines, privies, &c. Thorofoin, if 
cess-pool is included in this Part, the Commissioners will have to provide for 
the maintenance of a larger establishment under that Part, and will have power 
to impose additional taxes on the rate-payers. I would leave the law as it 
stands, and therefore move this amendment.” 

The Hon’ble Me. Boubdillon said:— “ The hon’ble mover of the amend- 
ment has not, I think, given sufficient consideration to the fact that Part V, 
which provides for conservancy, generally applies to all municipalities, and 
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that Part IX, which applies to the cleansing and maintenance 6f latrines only, 
is extended to municipalities by the order of the Government on the applica- 
tion of the Commissioners. All that the Committee wished to do was to make 
the existing law clear. The words ‘ and cess-pools ’ have been included only 
to secure correspondence with the definition of sewage in section 6. The words 
^ privies and cesspools ’ have been substituted for Katrines/ because it was general- 
ly thought that the word ‘ latrine ’ rather imports a public convenience, but by 
using the words ‘ privies and cesspools,’ it will bo made more clear that the 
provisions of this Part apply to private places. The Iion’ble member will see 
that no great change is intended, and the Bill should be allowed to stand as 
it is.” 

The Motion was, by leave of the Council, withdrawn. 

The Hon’blo Maulvi Serajul Islam Khan Bahadur also moved that in 
section 83 of the Bill the words ^‘if thcro is no occupier or” and and the 
provisions of section one hundred and ten shall be applicable” be omitted. He 
said:— 

“ Under the provisions of the present Act (section 322), the owners of hold- 
ings which have no occupier arc not liable to pay the latrine foe, Reading the 
whole section, it would appear that under the existing law as it stands, such 
owners are not made liable to pay any latrine fee. ' The effect of the amendment 
made by the Select Committee is to make the owner liable to pay the latiinc-fco 
in cases whore there are no occupiers, only receiving a remission of lialf the 
amount under section 110. In paragraph 34 of the Select Committee’s report, 
they say : — ^ Wo have allowed a remission or refund on account of vacant holdings. 
This shows as if the Select Committee are making a fresh concession to the 
owners of vacant holdings ; but under the law as it stands, they are not liable 
to any latrine foe for vacant holdings. I do not see why owners should be 
liable to pay any latrine foe for vacant houses.” 

The Hon’ble Mr. Bourdillon said : — ‘‘The question between the Select 
Committee and the hon’ble mover of the amendment is, whether a latrine rate 
should or should not be levied from vacant holdings. The honTle member 
has overlooked one point, namely, that the latrine tax is not a fee for services 
jtendered, but it is a rate on holdings. It was proposed and at one time strongly 
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pressed, that the tax should be a foe for flerricca rendered, but the Committee 
decided that it should continue to bo a rate on lioldings. They have not there- 
fore in this respect interfered with the existing law, which provides that the latrine 
rate should ordinarily be paid by the occupier, but where a liouse is occupied in 
severalty, the owner pays the rate, and recovers it proportionately from the 
several occupiers. The words to which the hon’blc moniber objects are intended 
to provide for tlie payment of the rate when a house is not occupied, and in 
making that provision w'e have followed the analogy of the house-rato, and 
we have followed out the parallel by allowing a partial reduction when the 
holding is vacant for any considerable time. When a house is vacant for sixty 
consecutive days in the year, the owner can a})ply and obtain a proportionate 
refund, or if he has not paid any rate, the appropriate amount will bo roraittod.^’ 

The Honble Mr. Lyall said:— -“As a member of the Select Committee, I 
have a word to say, I voted for the section as it stands, because it seems to me 
a matter of expediency that the tax should not be allowed to fall off on account 
of houses being vacant. A portion of the establishment cannot bo dismissed or 
discharged as a house becomes vacant, and, moreover, in most mufassal munici- 
palities, sweepers have to bo imported, and the ostablishmont haato bo maintained 
whether they are employed fully or not. I therefore voted for the remis- 
sion of half the rate only in such cases, so that the proceeds of tlic tax might 
vary as little as possible.” 

The Motion was put and negatived. 

The Hon bio Mr. Ghose moved that in section 83 of the Bill, after sub- 
section {Jf) of section 322, the following proviso bo added : — 

“Provided that no such feo shall bo levied in respect of any shop or jdaoo of businesB 
which does not contain any privies or coss-pools, when a fee under this Part is levied from the 
occupier thereof in rospect of his dwelling-house within the same municipality ” 

He said: — 

“My amendmeut also relates to the matter of this latrine tax. As a 
member of the Select Committoe, I agreed to the compromise arrived at, 
although at first 1 was inclined to think that it was unfair to tax vacant houses 
where no service was necessary; yet, recognising that a particular establwhment 
had to be kept up, for the purpose, 1 agreed to the compromise of requiring half 
the fee from vacant houses. But there is another class of cases which is covered 
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by my amendment, and in which there will be great hardship unless my 
amendment is accepted. It is the case of a shop-keeper who resides in his own 
house, and has a shop in another house. It does seem to me to be hard that 
a man should have to pay the latrine tax twice over, once for the house in 
which ho resides, and again for his shop or place of business, although there is no 
privy or cess-pool in the latter. I tliink that whenever he is assessed in respect 
of his dwelling house, ho should not bo taxed for his shop or place of business in 
which there is no privy or cess-pool.’^ 

The Hon’ble Mr. Bourdillon said: — The amendment seems to me, as a 
member of the Select Committee, to be conveniently reasonable, and I desire to 
support it.” 

The Motion was put and agreed to. 

The Ilon’ble Maulvi Serajul Islam Khan Bahadur moved that after 
section 85 of the Bill, the following new section be added : — 

“ 85A. In line 5 of section 339 of the Act, between the word ‘ Commissioners ^ and the 
words ‘may grant’ the following words shall bo inserted : — 

‘ shall, as regards markets (already existing) at the time of the extension of this Part to 
the municipality, and in all other cases.’” 

lie said : — 

^‘I am sorry I have to detain the Council with this amendment at this 
late stage ; but it is after much deliberation and consultation with some of the 
most eminent members of the Calcutta bar that I have been induced to bring 
forward this motion. On a reference to Part X of the Act, sections 335 to 340, 
it would appear that the power of the Commissioners to grant licenses for 
markets is purely discretionary, and cases have occurred in which the Com- 
missioners have exercised their purely arbitrary powers without due regard to 
the private rights of parties. The well-known case of the Motihari Municipality 
is an instance in point. In that case the Municipal Commissioners refused 
to grant a license to Messrs. Moran, the owner of an old and very valuable 
market, simply because they themselves had set up a rival market; and although 
Messrs. Moran obtained a certificate from the Chairman under section 340 to 
the effect that they had complied with the provisions of the law, still the 
CommissionerB did not think it proper to grant a license. The result was that 
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Meesrf. Moran were deprivod of their market, and when they went to law, the 
Courts declared that they could not interfere. I would invite the attention of the 
Council to a passage in the judgment of Mr. Justice Pigot at page 333 of the Indian 
Law Reports (Volume XVII, Calcutta Series). The learned Judge says:— 

‘ There is no doubt that the powers possessed by the municipality under the Part X 
of Bengal Act III of 1884 have been so used os to put an end to that market to the profit of 
a market established by the municipality under the authority of one of the sect ions of Part X 
of the Act ; and the question before us is whether, under the provisions of Bengal Act III of 
1884, power was conferred upon the mimioipality of doing those acts dostniotivo of the 
plaintiff’s property, and yet no remedy or no right was allowed hy the Act to persons in tho 
position of the plaintiffs in case of the Act being so used to the destruction of their property/ 

“Their Lordships held that under tho law as it at present stands, a person who 
is deprived of his property by the Municipal Commissioners under Part X has no 
remedy. I therefore submit that it is the duty of the Legislature io step in and 
remedy such a state of things, and on these grounds tho amcndimnit I have 
tho honour to propose should be accepted.’’ 

The Hon’ble Mr. Bourdillon said “I may at once infonn tho hou'bic 
member that the Lieutenant-Governor has considered this matter, and road the 
case to which the hou bio member has referred mo— as well as another case, tho 
case of the Madaripur Municipality — and tho opinion of tho Lieutenant- 
Governor is, that if tho hon’ble member will substitute the words ‘ lawfully 
established’ for ‘already existing’, there will be no objection to tho amend- 
ment.” 

The Honble Maulvi Serajul Islajh Khan Bahadur said I accept the 
alteration.” 

The Motion, as amended, was then put and agreed to. 

The Hon’ble Me. Ghose moved that in section 86 of the Bill, sub-section 
{3) of section 349B be omitted. He said:— 

“ This amendment deals with the question of fires and the action taken for 
preventing the spread of fire, and the last clause of the section runs thus : — ‘ Any 
damage done in tho exercise of a power conferred or a duty imposed by this 
section shall be deemed to be damage by fire within tho meaning of any policy 
of insurance against fire.’ It is a very rare thing for a dwelling-house, even in 
Calcutta, to be insured, and I am not aware that any house in the mufassal, 
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iml^. iirbeafactory oramill, is ever loyrar^^^^ Wlien we speak of pollmg 
dpTO houses to prevent the spread of fire we practically refer to thatched 
houses and huts which are never insured. Under those circumstances) I do not 
see the necessity for a clause of this kind, and it seems very doubtful whether 
this Council in amending the Municipal Act can indirectly alter the law as 
regards policies of insurance, especially as there is no necessity for it. I 
think the wiser coprso will bo to drop this sub-section, and I should very much 
like to have the opinion of the learned Advocate-General.'’ 

The Hon’ble Sir Charles Paul said I am quite sure that we cannot 
legislate to declare that damage done in putting out a fire is ‘ damage by 
fire within the moaning of any policy of insurance against fire.’ ” 

The Ilon’blo Mr. Cotton said: — ‘‘The point was considered when the 
Fire-brigade Bill was under consideration, and it was then decided ,to omit a 
somewhat similar section in that Act, I think there will be no objection to the 
omission of the clause in the Municipal Bill.” 

The Hon’ble THE President said:— “I am of opinion that the Council 
ought to follow the advice of the Ilori’blc the Advocate-General.” 

The Motion was put and agi’eod to. 

The Hon’blo the President said: — “ 1 thank the hon’blo members for their 
patience in sitting so long to finish this Bill. At the next meeting of the Council, 
after the wording of the Bill has been thoroughly considered, and any altera- 
tions made in grammar or other minor points, in order to make the amendments 
which have been accepted fit in with each other and with the rest of the Bill, 
I hope wo shall bo able to pass the Bill into law.” 

The motion No. 2 in the List of Business was postponed to the next sitting 
' of the Council. 

Tho Council adjourned to Saturday, the 28th instant. 

GORDON LEITH, 

Calcutta; j Amatant Secretary to the Govt, of Bengal^ 

The 18M May, 1894. j Legislative Department. 


Btg. No. 186G-S00<2$.6 94. 



Ah9tr^iof the Proceedings oj tne v^unm 0 / tne Jumtmtnt-fjtovernor 

assetnhied for the purpose of making Laws and Regulations under the proviii^; 
of the Indian Councils Actsy 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 2Sth April, 

1894. 

}3 r c 6 c n 1 : 

The Hon’ble Sir Charles Alfred Elliott, k.c.b.i., Lieutenant -Governor 
of Beogal, presiding. 

The IIon’ble Sir Charles Paul, k.c.i.e., Advocnie-dencraL 

The IIon'ble T. T. Allen. 

Tlic Hon’ble H. J. S. Cotton, c.s.i. 

The IIon’ble Sir John Laaibert, k.c.i.e. 

The Hon’ble D. \l, Lyall, c.s.i. 

The Hon'ble J. A. I^ourdillon. 

The IIon’ble F. Jl. 8. Collier, 

The Hon'ble C, E. Bik^kland. 

The IIon’ble C. A. Wilkins. 

The Hon’bi.e Maulvi Syep Fazl Ial\ai Khan Bahadui:. 

The HoNhiLE Suri:ndranatii Baneiljee. 

The Hon’ble L. Ghose. 

The IIon'ble Maulvi Sera.tol Islam Khan Bahadur. 

The IloN BLE W. C. Bonner.tee. 

TIio Hon’ble J. G. AVomack. 

The Hon’ble J, N. Stuart. 

COMPENSATION ALLOWAN(^E TO NON-DOMICILED EUROPEANS 
AND EUILLSIANS. 

The Hon’ble Mr. Bourdillon replied us follows to the lion’ble Babu 
S uRENDRANATH Banerjee's question regarding (compensation allowance to non- 
domiciled Europeans and Eurasians, asked at the meeting of the 8 1st March 
last: — 

The number of non •domiciled European and Eurasian servants of the 
Government on the Bengal establishment who draw compensation alhjwance is 
620. There is nothing in the records of Government to show how many of 
these are Europeans and how many Eurasians. 
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The Lieutenant-Governor does not believe that there are any non-domiciled 
European and Eurasian employes appointed since 1879 whose appointments 
required the sanction of tho Governor General in Council and have not received 
it. It is the duty of the Accountant-General of Bengal to draw attention to 
such cases should they occur through oversight, and the Lieutenant-Governor 
has received no application to this effect from him. 

The third part of the question is answered by what hai just been said. 
As far as the Lioutenant-Govomor knows, there are in Bengal no officers of the 
class indicated.” 

BENGAL MUNICIPAL ACT, III OF 1884, AMENDMENT BILL. 

The Hon’ble Mr. Bourdtllon moved that tho clauses of the Bill to amend 
Bengal Act III of 1884, as amended by tho enlarged Select Committee, be 
further considered for settlement in the form recommended by the Select 
Committee. 

Tho Motion was put and agreed to. 

Tho Hon’ble Mr. Bourdillon also moved that in section 7 of the Bill, after 
the words and figures “in section 15” the following be inserted: — 

“ After the word ‘ election \ at the ond of tbe first sentence, tho words ‘ and the authority 
who shall decide disputes thereunder ’ shall bo inserted/^ 

He said: — 

“Tho necessity for this amendment has been explained by a confidential 
memorandum, which was circulated at the beginning of this week, and it is 
therefore unnecessary for mo to detain the Council now at any length. The 
object of tho amendment is simply to obtain greater administrative convenience. 

I have already pointed out in tho memorandum referred to that, under section 15 
of the Act, power is given to Government to make rules as to the manner in 
which municipal elections shall bo conducted, but nothing is said as to the 
authority by whom election petitions or disputes arising therefrom may be 
decided. Since the late general elections which have taken place all over the t 
Province, many applications have been received both by Government and Jby 
Commissioners of Divisions, asking that certain election proceedings may be set 
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aside, but hitherto the policy of the Government, based upon tho present state of 
the law, has been to decline to interfere, and to refer tho parties to tho Civil 
Courts. It is now suggested that an alternative and more sununary procedure 
should be adopted, that Government should take power to decide those disputes 
summarily when moved to do so, and that with this object the Government 
should be empowered to appoint tho Magistrate or such other poison as they 
think proper to consider such petitions. It is not the intention of the Govern- 
ment to interfere with such jurisdiction as the Civil Court now may possess 
in regard to such matters, and apparently if any party is dissatisfied with the 
finding of the local officer, it will always be open to liim to seek his fortune 
in the Civil Coifrt. I trust that after this explanation tho amendment may be 
passed without dissent.” 

The Motion was carried f)cm con, 

Tho Ilou’ble the President said: — “Before calling upon tho Ilon’ble 
Mr. Ghose to move the next amendment wdiich stands in his name, I wish to 
observe that at this stage of the proceedings of the Council, we ought not to admit 
any now contentious matter, and if any hon’ble member objects to any amend- 
ment which may bo proposed, it should be withdrawn without discussion.” 

Tho Hoii’blo Mr. Collier said “I object to the following amendment, of 
which tho Hon’ble Mu. G hose has given notice, os it is not only unnecessary, 
but at variance with the Act: — 

“ That in section 55 of the Bill, at the end of section 210, tho following proviso be 

added 

* Provided that any person aggrieved by an order under this section may appeal to the 
Commissioners within seven days of tho service of the notice upon him, and such appeal shall 
be dealt with in thn* mauner prescribed by section 242A. ' ” 

The Hon^We the President said : — “ The objection will be considered when 

the amendm^t to which it relates is before the meeting.” 

i 

The Ijfcn’ble Mr. Ghose moved that the following proviso be added to 
section 16 /f the Act: — 

Promded that nothing contained in this section, nor in any rules mode under the 
sdhoiity « this Act, shall be deemed to affect the jurisdiction of the Civil Courts.” 
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He said:— 

I do not apprehend that my hon^ble friend, the member in charge of 
the Jiill, will find any difficulty in accepting this amendment, for I find that in 
the confidential memorandum, to which the hon’ble member referred, he said 

‘ 1 am to disavow in tho plainest terms all intention of interfering with any jurisdiction 
that tho Civil Courts now possess. Tlie design of the proposal is to provide for those who 
desire it a simple summary method of having their disputes settled, any person dissatisfied 
with the orders so passed being still at liberty to try his fortune thereafter in the Civil Courts.’ 

“ This is also to bo gathered from the speech which the hon’ble member has 
just made in proposing the amondmoiitwliich has been accepted by tho Council. 

“ My amendment seeks to give effect to the intentions of tho Government, 
so that it may not be possible for any ingenious lawyer to create any doubt with 
regard to the intention of the Legislature. With these observatii)n8 I submit 
my amendment to tho Council, and I trust that tho Government will see its way 
to accept it.” 

Tho Ilon’blo Mn. Lvali. saiil:— Will the Legal Remoinbrancer say 
wliutlior there is any necessity for this amendment ? No attempt is being made 
to bar the jurisdiction of the Civil Courts.” 

Tho Ilon’blo Sir Charles Paul said:— Tho moaning of this amendment 
is that this Bill shall not give a right to tho Civil Court, if such right docs not 
previously exist. I think, therefore, that the amondmoiii has been carefully 
worded, so as to give no offence.” 

Tho Motion was j)ut and agreed to. 

Tho Ilon’ble the President said:— “ 1 will ask the IJon’ble Mr. Ghose 
to withdraw the following amendment, to which objection has already been 
taken by the Ilon’ble Mil Collii:r:— 

“That in section 55 of tho Bill, at tho end of sootion 210, tho following proviso be 
added : — 

‘ Provided that any person aggrieved hy an order under this section may appeal to the 
Commissioners within seven days of the service of the notice upon him, and suoh appeal shall 
he dealt with in tho manner prescribed by section 242A. ’ ’’ 

The amondinent was accordingly withdrawn. 
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The Hon’ble Babu SuRKNDRANATH Banekjee said have been in com* 
muuicalion with the hon’ble member in charge of the Bill, and 1 understand 
that he has renumbered the sections relating to the building regulations, and 
the learned Advocate-General is of opinion that, having regard to the renumber- 
ing of the sections, the effect will be to keep the building regulations intact in 
those municipalities into which the whole of these regulations have been 
introduced. I was anxious that none of those umnicipalitios should hiive the 
opportunity of resiling from the position which they have taken up in this 
nmtter, and which represents a step in advance in sanitation. On iho under- 
standing that the effect of tlie renumbering of the sections is to k(‘oj) intact the 
building regulations in municipalities, to which the wlmlo of these regulations 
have been extended, I beg leave to withdraw the following amendment which 
stands in my name : — 

“That iu section 04 of the Dili, after sub-seotion (-i) of section 207, llie following proviso 
be added : — 

‘ Prondod that in the municipAlities to which sections 237, 238 and 23!1 of Act III of 
1884, hav(^ already boon extondod, so much of this section shall bo deomcjd to bo iu force as 
may correspond with the proviHions of those sections.’ ” 

The Hon ble Mr. Bottrdillon said “ By direction of the President the 
discussion of the above amendment was postponed at tho last iiiocting in ordoi 
tliat the question might bo discussed informally by a sub-committee of thi; 
Council. 

“It occurred to me duringthe discussion, and tho Hon’blo Mji. Aolk.n has 
independently made tho same proposal, that tho difficulty may bo most easily 
got over by ro-^rranging the now sections and following as closely as jiossible 
the numbering and order of the sections as they stand at present in thc^ Act. 

“Section 237 in the Bill, which is entirely now, was put first on account of 
its advanced character, but it can easily come in last. I have in tho paper just 
laid before all hon’blc members re-arranged the numbering, and it will bt) 
found that the correspondence is now very close. 1 have also made some 
necessary verbal alterations. 

“Taking the new numbering it appears that section 237 as it will now 
stand will include old sections 237, 238 and 230. The only change is (a) 
that ^ six weeks ’ is substituted for ^ fourteen days ’ as the period within 
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which sanction is to be given or refused, and (5) that ‘ compensation may be 
given in consequence of any prohibition,’ &c. Both these changes are in the 
direction of further leniency and cannot be objected to by the rate-payers. 

“Then section 238 (new style) embraces old sections 241 and 240. Here 
again six weeks take the place of fourteen days ; that is the only difference. 

“I propose to make a new section (239) out of the clause dealing with 
the period for which sanction is to hold good. 

“ New section 240 is a definition section, and new section 241, formerly 237, 
is intended for the advanced municipalities only, and it is specially provided by 
sub-section {k) that it shall not be extended to any municipality unless specially 
applied for. 

“ All the sections in the Act (237-241) hang together, and so do sections 
237-240 of the Bill as now re-arranged. The aggregate of the provisions of 
the two groups is exactly the same except — 

(a) that six weeks have been substituted for fourteen days, 

(h) that compensation is to be payable in certain cases, and 
(c) that sanction only lasts for one year. 

“ I feel sure that the mover of the amendment will now agree that his amend- 
ment may be withdrawn on the understanding that the order of the sections is 
re-arranged as above proposed. 

“ I stated in Council that there were only six municipalities* in Bengal in 
which there would be difficulty on the ground that 
•Jhalolcati. Bogrn. these sections were extended to them in part only. 

Kendnipara. IJauijibanpur. . .••ii ^ 

Mobvspur. basBarum. 4 have now myseli scrutinised the papers of these six 

municipalities, and find that as a fact it is only in 

two of them, viz., Bamjibanpur and Sassaram, that these sections are in force 

piecemeal. The cases of these two municipalities can easily be dealt with, and 

it can bo explained to the Conunissioners that they had better apply for a fresh 

extension of these sections. 

“ The result is, that there can be no doubt except in two municipalities 
what sections are in force ; in 38 all the building sections are in force, and in 
109 none of them. This takes away all doubt and uncertainty. I have already 
shown that the changes are infinitesimal, and that such as there are make for 
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leniency, and I hope that on this explanation the Council will agree that the 
amendment has been properly withdrawn.” 

The amendment was accordingly withdrawn. 

The Hon’ble Mr. Womack moved that the following bo added after 
clause (^) of section 238 : — 

“ Provided that no rule under section 24 and no logoi order shall bo held to have been 
contravened by anjdhing done in aocordonoe with plans and specifications forwarded to the 
Commissioners under section 237, and not objootod to by them.” 

He said : — 

This amendment embodies in terms which have been come to between 
the hon’blo member in charge of the Bill and myself since the lost meet- 
ing of the Council the principle which Your Honour was good enough to accept 
at that meeting, and I trust it will moot with the approval of the Council. The 
proviso, I expect, will remain more or less a doad-lcttcr, but it will have the 
effec^t of ensuring on the part of building committees a stricter examination of 
plans submitted to them for sanction, and may pndcr certain circumstances 
prevent injustice being done ; as therefore it will on the whole w^ork for good, 
I hoi)e tho Council will see fit to accept the amendment.” 

The Hon’blo Mr. Bourdillon said : — 1 have only one word to say, and that 
is, that the reference to sections contained in the proviso it is jiroposed by this 
amendment to add will have to bo corrected, with rcferonco to tho renumbering 
which has already taken place in tho numbers of the sections relating to tho 
building regulations.” 

Tho Motion was carried neni con. 

The Ilon’ble Mr. Bourdillon said: — “In rising to propose four small 
amendments, it is necessary for mo to explain that after the Council dispersed 
last Saturday, His Honour tho President desired the Hon’blo Mr, Collier, the 
Assistant Secretary and myself, to go through tho Bill in order to make sure 
that it contained no grammatical or typographical errors. We discovered several 
errors in punctuation and other grammatical errors, which were not worth being 
put before the Council, but the four amendments which have been printed on 
a separate piece of paper seem to require mention as being somewhat more 
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important. I will first refer to section 40 of the latest version of the Bill, 
which amends section 98 of the Act. The section as it stands gives ‘ the 
Commissioners,’ with the sanction of the Local Government, power to exempt 
from assessment any holding used for purposes of public charity. It occurred 
to the President that this important power should not be left to the Chairman or 
Vice-Chairman, who exercise all the powers of the Commissioners, but that it 
should bo exercised by the Commissioners at a meeting. I conceive that 
there can be no objection to this proposal. 

‘‘ The next section in regard to which an amendment has been prepared is 
section 43 of the Bill, which euacis a new section 111 A. It will be in the 
recollection of hon’blo members that at the last meeting of Council the question 
was raised whether the powers given to the Assessor should or sliould not 
include the power of revision vested in the Commissioners by sections 113-110. 
I do not myself think that the question is open to df>ubt, but as a doubt has 
been raised, it seems bettor to remove it by enacting that the Assessor shall 
exercise all the powers of assessment vested in the Commissioners, except 
those under sections 113, 114 and 113. That makes the matter perfectly clear, 
and this amendment has already been incorporated in * the Bill in anticipation 
of the sanction of tlio Council. 

“The next amendment refers to section 72 of the Bill. This amendment 
refers to an oversight which has been brought to notice. Section 25 6A, 
which is enacted by section 72 of the Bill, says:— ^ Where notice is <dven 
of the intention to close any burial-ground under the last preceding section, 
])rivato burial-places in such burial-grounds may bo exempted from the 
notice, subject to such conditions as tlio Commissioners may impos(‘ in this 
behalf.’ The privilege of having a jjiivate burial place exempted when the 
general cemetery in which it is imduded is closed is an important one» and it is 
(ionceivable that if the power to grant or withhold it were left in the hands of 
a Chairman or Vice-Chairman, serious complaints of injustice might sometimes 
arise. It is therefore proposed to insert the words ‘ at a meeting ’ after ^ Com- 
missioners,’ 80 as to make the power exercisable only by the Commissioners 
as a body. 

“ Tlio last of these amendments refers to section 78 of the Bill, which 
amends section 270 of the Act, It adds to section 270 the following clause 
* makes a roof or wall with grass, leaves, mats or other inflammable material 
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in contravention of the provisions of section 236.’ Tho proposed amendment 
inserts the words ^or repairs’ after ‘makes,’ and substitutes ‘of’ for ‘with’, so 
that the clause will now run thus: — ‘makes or repairs a roof or wall with grass, 
leaves, mats, or other inflammable material in contravention of the provisions 
of section 236.’ The object of the amendmont is merely to make 80 (‘tion 270 
correspond with section 236. 

“ These are tho small amendments wliicli the Council are asked to accept, 
and as they arc all, I think, obviously desirable, I trust that there may be no 
demur to any of them.” 

The Motions were carried nem con. 

The Ilon’ble Mr. Giiosn said: — “ I beg to ask the permission of the 1 ’resi- 
dent to move that in section 200, as amended by this Hill, option bo given to tlu' 
owners of private tanks or pools as regards all the three processes of re-excavat- 
ing, filling up or cleansing them when such tanks or pools are declari^d by tlu‘ 
Commissioners to bo dangerous to healtli, or ofiensive to the neiglibourhood. At 
the last meeting when this section was being discussed, 1 drew the attention of 
tho Council to a passage in a letter from tho Legislative Secrtdaiy to th(‘ 
Government of India to the Secretary to the Government of Hongal, Municipal 
Department (No. 17, dated Calcutta, 5th January, 1893), in which the Govern- 
ment of India point out that the whole sectifm reijiiires niconsiderution, 
particularly as to whether a mere occupier should bo hold liable at all, and 
whether the option between re-excavating, or filling uj), or cleansing sliould 
not be left to the party concerned. 1 have had an op})ortunity of (u)nsulting 
the learned Advocate-General, who thinks that tlic best way f»f meeting the 
difliculty would be to add a proviso to the section in these words : ‘ whonevtjr 
an order is made by the Commissioners under this section, it shall bo at th(^ 
option of the owner either to re-cxcavate, or to fill up with suitable material, or 
to cleanse, &g. ’ This is the amendment wliich I would wish, with the ponriis- 
sion of tho President and the Council, to move.’’ 

The Hon’ble Mr. Allen said: — “I entirely oppose this amendment on tlie 
ground that it is very dangerous to allow this option, which may have the eflPect 
of entirely defeating the original purpose of this section.” 
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Tlic Jlon’ble Sir Charles Paul said : — I think it will be a very great error 
not to accept this amendment. Every one is at liberty to have a tank in his 
(»wii compound, and if the tank requires cleansing, the owner or occupier may 
bo called upon to do so. To impose upon him the burden of re-excavating it 
or filling it up with suitable material will, I tliink, be very hard. In cases, 
however, where it is absolutely necessary to re-excavate a tank or to fill it up, 
it should bo done by the municipality at its own cost after acquiring the land ; 
but when the Commissioners are not prepared to do so, they should give the 
option to the owner of doing one of these three tilings. That is the view of 
the Government of India, 1 understand, in the instructions which have been 
re(^eived from that Government.” 

The llon’ble the pREsroENT said : — ‘^This is an amendment which was the 
subject of much consideration and discussion at a pn'vioiis meeting of the 
Council, and having regard to the objection which has been taken by tlu' Legal 
Remembrancc'r, 1 feel bound to stand by what I said at the commencement of 
this meeting that only non-contentious amendments should be ])assed. J tliere- 
fore am obliged to say, under the ruling wdiich J have laid c]o^vu for the 
guidance of th(‘ Conncil, that 1 cannot put the amendment of the llon'ble 
Mr. Ghose t o the Council.” 

The ^lotion was accordingly not put to the Council. 

Hio Iloidblo Mr. Bourdillon said : — “It now becomes my duty to move 
that the Bill, ns it has been settled in Council, be jiassed. The Bill has been 
for so long a time before the membm-s and the public, that I feel no compulsion 
to say many words upon this occasion. I will only congratulate the Council 
that this Bill, which has been on the stocks for more than three years, which has 
‘••rown from 53 sections to 99 sections, which adds 37 now sections to the existing 
Act, and which has taken up a very large portion of the time of the Council during 
the present Session, is now a})j>roaching completion. It is idle to hope that a 
Bill of this kind will please all parties, or any one party. It has from the first 
been a measure of compromise, but 1 think the Council ma}^ congratulate 
themselves that they lent a ready car to reasonable representations, and that 
whatever has been worthy of consideration has been very carefully considered. 
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Time alone will show what the effect of this enactment will bo, but I, for iny 
part, believe that the effect will be on the whole beneficial. I therofoie move 
that the Bill, as settled in Council, be passeff.*’ 

The Hon'blo Surknwanath B.vnitjtx said .-—‘‘I feel tlint I cannot 

allow this motion to pass unchallene^oJ. 1 cordially acknowlod<;’e that llie Jiill 
whic'his now before us, and which is about to jiass, is a very different measure 
from the Bill wliich was introduced into tliis Council in Juh', ISO'J, and that it 
has been very considerably iiKKlified in dcdenuiceto juddic opinion. But I 
state tlie ])are tinth when I say that the Bill, even as modilied after the 
elaboiate discussions \\liich it evoked, do(‘s not contain a sin^d(' conc(‘8sion to 
popular rights— that it does not contain a sin^rle ]>rovision wliicli is calcnlati d 
to lu'oaden the institution of l^ocal S('lf-Uovernment, or to widiai tli(‘ sjiliere 
of ri;^hts and privihi^es already possc'ssed by the local bodies. In thi^ rcsjx'ct, 
it rejnesents an unliappv (b'parture from similar enactnu'nts in the jiast. Sir, 1 
have had occasion to lemark in this Council that th(' history of Municijial laws 
in B(‘n<:;al is the history of progressive legislation. The Act of 187(» was a 
distinct improvement ii])on the (*ai*li(u* Act. Tin*. Act of IS, si was even a 
^n’eiiter imi>rovcnu'iit njrui the legislation of 187(>. Can it be said that tin* Bill 
whicli is befor(‘ us will l)e an imj)rovement upon the Act of 1881, so far as the 
principle of Local Self-fjovernment is (‘oiicerned? It will promote administra- 
tive convenience ; it vill stren^^then th(‘ interests of sanitation in the mufussal ; 
it will perhaps jdace municij)al taxation upon a soumlj'r basis, but it will weaken 
the principh; whicli lies at tlie root of the system of Local Self Government, and 
which has bi'cn hap]>il}' described by a j;reat autiiority as the government of 
the people by the peojdc and for tin' j)eoj)le in regard to their local concerns. I 
gratefully admit that concessions have becni made, but not in legard to crucial 
questions, save and except in the matter of sanitation, where the juimuplc of 
local oiition has boon allowed to supersede the principle of coercion. Where the 
Executive officers of Government are synqiatlu'tic and kindly disposed, I aj)pre- 
hend no difficulty : the municipalities will work smoothly enough. But where 
the officers are differently disj)os(*d, where they art; the reverse of being 
sympathetic, friction will arise and the municijialities will not work satisfactorily. 
It seems to me to be a matter of infinite regret that advantage should not have 
been taken of this opportunity tojilace our municipal institutions upon a satisfac- 
tory footing — to relieve them of the risks of personal likes and dislikes — to 
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roduro to a minimum the element of personal government, and to ensure the 
future success of municipal self-govemmont upon the basis of well -recognised 
rules wliicli would make our municipalities independent of the influence of 
personal idiosyncracies/’ 

1die llon’ble Mr. Ghose said: — “I regret that my hon’ble friend, the 
member fur the Corporation, has thought it his duty to challenge the last motion 
in connection with this Bill. I agree with him in thinking that there are matters 
as to which the Bill is suscejitible of improvement, but 1 cannot forget that legis- 
lation by a Legislature constituted oven as this Council is must be to a certain 
extent a matter of compromise. I cannot agree with my hon’blc friend when 
he says that no concession has been made to public opinion, nor is it consistent 
with his own admission that the amended Bill scarcely bears any resemblance 
to the Jbll as originally referred to the enlarged Select Committee. I cannot 
forget that many concessions have been made and many a compromise arrived 
at out of deference to public oj)inion, and in consideration of the objections 
made in the Select Committees and in this Council. We have moved our amend- 
ments and made our ])rolests ■whenever wo considered that any section of the 
Bill Avns legitimately open to criticism or protest. Some of our amendments 
have been carried, some have been accepted with modifications, wliilc others 
have been lost. I ngret (piito as much ns my hon'blo friend that all our 
amendnumts were not successful. But having already recorded our protest 
against those sections of the Bill which seemed objectionable to us, I do not 
concc'ive it to be my duty to oppose the Bill as a wliole imiluding all our own 
amendments, and although it contains some provisions that arc positive improve* 
ments upon the existing law. Therefore I do think it is an unwise proceeding 
on the ])art of my hon’blo friend to oppose the passing of the Bill, merely 
because certain amendments ■which were moved by the hon’blc member or by 
myself, or by other hon’ble membois ■with wliom we have the pleasure of 
acting in concert, wcie not carried. Under these circumstances, I think it is 
our duty at this stage of the Bill not to offer an uncompromising opposition, such 
as I understand my hon’blo friend to offer, but ha\ing made our protest in 
respect of tlie several amendments standing in our name, which have been 
rejected, now to accept the decision of the Council and lot the Bill pass.” 

The Hon’ble Mr. Bourdillon in reply said: — “The hon’ble member who 
opposed my motion opposed it, I understand, on general grounds, and he did not 



323 


1894^^^ Bm$al Mwaieipal Acfy 111 of 1884, Ananimeni Bill^ 

[Mr. BourdillonJ] 

pause to say against what particular measure or part of the Bill his objections 
were strongest. However, anticipating that there would perhaps be some objeo- 
tion at the last moment to the passing of the Bill, I have been at the pains to jot 
down a few notes to show how far an allegation, if made, that the measure was 
retrograde and hostile to Local Self-Government, would bo borne out by the 
facts. 

“ Tho%ection8 of the Bill naturally divide themselves into three groups, 
viz., (a) those which deal with large questions of principle ; (b) those which 
make administrative changes of a lesser character ; and (<?) those which are 
merely corrective, which repair omissions, give effect to the decisions of the Law 
Courts, recast the wording of old sections, and repeal those which are no longer 
necessary. The latter is, of course, far the larger group. It has constantly 
been asserted — and the latest assertion appears in the Amnta Bazar Patrika of two 
days ago— that the Bill represents a determined and long-sustained attack upon the 
principle of Local Self-Governmout and the powers of Municipal Commissioners. 
Nothing could bo further from the truth, for the powers of the Commissioners 
have been greatly increased in very many ways, while they have been 
curtailed in one or two respects only. 

“ The administrative changes involving no particular loss or gain of power 
to either the Government or the party which calls itself the party of Local Self- 
Government arc these .---First, the introduction of the drainage and water- 
supply sections (Bill section 23), which aro so carefully balanced as to give to 
Government and governed equal powers ; and, secondly, the exlonsion of the 
franchise as provided for in section 7 of the Bill. 

“ The matters on wliich Government, on bolialf of the rato-payors or for the 
better administration of the country, has felt itself obliged to intervene aro few 
ii> number, and each is carefully safeguarded. First comes the power taken in 
sections 4 and 5 of the Bill to disestablish a municipality, or to alter its 
boundaries when it no longer fulfils the conditions which originally justified 
its creation ; then follow the power to appoint Commissioners ex-offiew^ a small 
matter of administrative convenience (section 8), the delegation to Commis- 
sioners of Divisions of certain of the smaller powers of Government (section 21); 
the appointment of a special Auditor when the accounts are in confusion (section 
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83); and, lastly, the power to appoint an Assessor when it has been proved 
that the affairs of the municipality require it, and when the Commissioners will 
not move of themselves (section 43). 

On the other hand, the powers and responsibilities of the Commissioners 
have been advanced in many ways. They will now be able to order a 
survey (section 66) and to organise a fire-brigade (section 92). Their 
financial powers are increased by the provision that the Commisrfoners shall 
not finally pass orders on their Budgets till they have had an opportunity 
of replying to his criticisms (section 32), and their income may be considerably 
developed in several ways, the maximum of the water-rate is increased to 
7^ instead of 6 per cent, (sections 35 and 81). They may levy in the same 
municipality both the tax on persons and the rate on holdings (section 34); 
arable lands may now be assessed where the personal tax is in force (section 36) ; 
property in their temporary possession may be turned to pecuniary advantage 
(section 57); licenses may be issued at buming-ghats and burial-grounds (section 
73), and the latrine rato may bo levied from vacant holdings (section 88). Not 
less important are the larger powers of administrative control now confided to 
Municipal Commissionors. They may control the water-supply where its purity 
is suspected, even when private rights are affected (sections 56-57); they will 
exercise larger powers over ruined and dangerous houses, walls and trees (sections 
58 to 60). Their powers in regard to building regulations may bo greatly 
increased at their option (section 68), and they have been enabled to frame 
wider bye-laws and to enact rules of business for their own guidance (sections 93 
and 96). 

Surely, Sir, these numerous and important provisions refute the allegation 
that this is a narrow and retrograde Government measure aimed at the develop- 
ment of Local Self-Government, and corroborate my assertion that it is on the 
contrary a carefully-considered and temperate enactment, dealing with acknow- 
ledged wants and diflSculties, and framed to facilitate and improve, not to 
embarrass and restrict, Municipal Government in these Provinces.” 

The Motion being put, the Council divided : — 
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i 

Ayes 14. I 

The Hoiil>le Mr. Stuart. j 

The Hon’ble Mr. Womack. j 

The £[0111)16 Maulvi Berajul Islam TThun | 

Bahadur. | 

The Hon’hle Mr. Qhose. | 

The Hon’ble Maulyi Syed Fazl Imam . 

Khan Bahadur. j 

The Hon’ble Mr. Wilkins. | 

The Hon’ble Mr. Buokland. | 

The Hon’ble Mr. Collier. i 

The Hon’ble Mr. Bourdillon. j 

The Hon’ble Mr. Lyall. | 

The Hon’ble Sir John Lambert. | 

The Hon’hle Mr. Cotton. 

The Hon’ble Mr. Allen. 

The Hon’ble Sir Charles Paul. 

So the Motion was carried. 

RESETTLEMENT OF LAND REVENUE AND AMENDMENT OF 
BENGAL TENANCY ACT, VIII OF 1885. 

The Hon’ble Mu. Buckland moved for leave to introduce a Bill to remove 
doubts which have arisen in connection with tlio resettlement of land revenue 
in temporarily-settled areas, and to amend the Bengal Tenancy Act, VIII of 
1885. He said:— 

Mr. President, as I do not propose to offer any remarks at this stage, 
but will do so at a later stage if this motion is carried, I will now simply make 
the motion standing in my name,” 

The Motion was put and agreed to. 

The Hon’ble Mb. Buckland also applied to the President to suspend the 
Rules of Business. He said : — 

“I will say just one word in justification of this motion. The Local 
Government has only within the last nine or ten days received the permission 


Nm 2. 

The Hon’ble Mr. Bonnerjoe. 

The Hon’ble Babu Surendranath Banerjae. 
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of the Govemmont of India to introduce this legislation*, and it is reiy 
desirable that the Bill should be read in Council, and published befote the end 
of this Session of the Council, so as to give time for consideratiooijiduring the 
time the Council will be in recess. It is therefore my duty to Iwk Your 
Honour to suspend the Rules, to admit of the Bill being read in Council at 
once.” ** 

The Hon’ble the Pbesident having declared the Rules suspended — 

, The Hon’blo Me. Buckland introduced the Bill and also moved that it bo. 
read in Council. He said 

Mr. President, I have now, Sir, to make such observations as I have 
to offer, as regards the Bill in my hands. I ought to explain, first, tho ^ 
circumstances under which the necessity for legislation has arisen. The 
Council may be aware that very large settlements of land revenue a3)e in 
progress in these Provinces, especially in Orissa and Chittagong. I may 
mention that Chittagong contains 1,000 square miles, and about 250,000 
tenants ; while Orissa contains something like 5,000 square miles, with 6,000 
estates, and about one million tenants, whose rents have to be settled. It is 
obvious that the settlement of the rents of such an enormous number of people 
cannot be undertaken in a day or a month, or even within two or three years, 
the operations to be gone tlirough being very considerable and requiring the 
greatest care. The land revenue settlement in Orissa and Chittagong, to which 
I have referred, will be falling in before very long ; in Orissa, in September, 
1897, and in Chittagong some of the earlier taluks in 1898, and the later taluks 
in subsequent years. The settlement of land revenue, as every one in this room 
probably knows, depends upon the settlement of rents. It becomes therefore 
necessary in dealing with such an enormous number of people to undertake the 
settlement of rents at a reasonable time beforehand— in such time that they may 
be all completed and the records all written, so that the new rents and the new 
land revenue may come into force together on the expiration of the current land 
revenue settlement. While these proceedings have been in progress in the two 
areas I have mentioned, a question has been raised by the officers concerned as 
to the date on which the settlement of rents may be legally taken in hand. 

Questions of this sort have to be decided according to law, and the question 
was naturally referred to the legal advisers of the Government, namely, my 
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hon’ble friendi the Legal Remembrancer and the Advocate-General. The Legal 
Bemembrgii|^ gave an opinion to the effect that, although all preliminary 
enquiries aaaj be taken in hand whenever convenient, the earliest period when 
any raiyat can be called upon to consider the table of proposed rents, and 
acquiesce in or object to the rent entered against him is during the currency of 
the last year of the existing settlement. The Advocate-General said that no 
measures can be taken requiring tenants to appear and contest anything in the 
shape of rent, until after the expiration of the current settlement. The 
receipt of these opinions raised considerable difficulty, and I am not saying too 
nmch when I mention that a Conference was held with the legal advisers of the 
Government, and the Advocate-General to some extent modified his previous 
opinion, on it being pointed out to him what was considered by the Government 
to be the full force of the old Regulations VII of 1822 and IV of 1828, under 
which the land revenue settlements are being carried out. On liis attention 
being drawn to those Regulations, that is, to certain portions of them, the 
Advocate-General expressed an opinion to the effect that when the term 
of engagement has been extended for one year beyond such term by six 
months’ notice, immediately preceding the termination of such engagement, a 
revision of the settlement may bo entered upon and commenced after this 
notice, and within the six months last mentioned, that is, rcsottlcment is possible 
during six months before the expiry of the land revenue settlement. Obviously 
if all revenue resettlements could not be begun until six months previous to the 
expiry of the current settlement or until after the expiry of the settlement, it 
will be impossible to get all the work done, and to make the new rents and land 
revenue come into force on the expiry of the settlement. 

<‘But it is contended by the Government that it is perfectly reasonable that 
such increased revenue as may be acquired by the settlement should be obtained 
from the expiry of the previous settlement, and on consideration of the old Regula- 
tions and the North-Western Provinces Land Revenue Act, XIX of 1873, which 
was based on the old Regulations, it appeared to the Government that this was a 
reasonable view to adopt. When Act XIX of 1873 was passed for the land 
revenue settlement of the North-Western Provinces, it was then expressly declared 
in Council — I have my finger on the reference — that the Act then passed was 
merely a consolidation of the old Regulations, which I have enumerated. By 
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this Act (XIX of 1873, sections 36-37) all that is necessary is, for (Jovemment 
to issue a notification to declare when a local area has beei^ hro^ht jnder 
settlement, and a local area shall bo held to be under settlement from ,i)}e|date 
of such notification, and that notification immediately legalises all opetatipiks. 
But when we come to look at our own Tenancy Act, VIII of 1885, under urhich 
the rent settlement must be made simultaneously with the land revenue settle* 
ment, we come to an expression in section 101, clause 2 (a?), read with section 104, 
clause 2, that rents must be settled by the Revenue Officer when the settlement 
of the revenue is being made in respect of a local area. 

“ The question thus arose, what is the meaning of the words ‘ land revenue 
settlement is being made.’ It is to meet that difficulty that the legislation on 
which we are now embarking has been proposed. The Advocate-General holds 
that the words ^ is being made’ shall bo read to moan 4s about to be made,* or ‘is 
being revised.’ He holds, as I understand him, that if such words as I have men- 
tioned are introduced into the Tenancy Act, then it would be legal for such rent 
settlements to be made some time before the expiration of the current land 
revenue settlement. In other parts of India no difficulty has been raised with 
regard to the land revenue settlement and the simultaneous rent settlements 
being made before the expiration of the current settlement. And I believed it 
has happened in other parts of India that the Local Governments have received 
severe censure from the Supreme Government for not entering in time on the 
resettlement of an area or district, whereby considerable sums of money have 
been lost to the estate, and considerable rents to the landlords in such areas. 

“I trust I have made myself clear that the Local Government is anxious to 
do in this matter what is reasonable in the public interests in regard to the 
land revenue. The objection which has been taken has been regarded by the 
Government as a somewhat technical one ; but as it has been raised by the 
legal advisers of the Government, it is impossible to ignore it, and it is 
proposed to adopt tho simple method proposed by the Advooato-Genetal to 
make things clear. The result will be that when a settlement of land revenue 
is to be made or is being made in respect of a local area, then under section 101, 
clause & (d), and section 104, clause 2, it will be incumbent on the SeUleinent 
Officer to resettle the rents upon which the land revenue depends. 



329 


RmtiUmni of Ltmd Revmu$ Anmdmmi of Btogol 
Tmnc^ Act^ Vtit of 1885. 

[Mr, Buehland,'] 

“These are the remaiks I have to offer with regard to the genera] scope 
of the ixieasure. I have in doing so practically ran over the greater part of 
tl^fir^ section of the Bill. All that it is proposed to do by the first section 
hi insert the words ‘is to be or’ after the word ‘revenue’ in section 101, 
<tlam 2 (d) of the Bengal Tenancy Act My learned friend the Advocate- 
Chsheral has informed me since entering this Council Chamber that it is quite 
uiinecessary to say anything about the omission of commas in the section which 
can be done without any mention of them in the Bill. This little point can 
easfly be rectified hereafter. 

“ I turn now to the second section of tho Bill, which practically follows as 
a necessary consequence of the previous portion of the Bill. By section 110 of 
the Tenancy Act, when any rent is settled under Chapter X, it is laid down that 
the settlement shall take effect from the beginning of the agricultural year 
next after the final publication of the record. As 1 have said in tlio Btatoment 
of Objects and Reasons, tho date of tho agricultural year next after tho final 
publication of tho record will not necessarily bo tho same date as the commence- 
ment of the new revenue settlement. All that is meant by the first part of 
section 2 of the Bill is to provide that all fair and equitable rent settlements 
under section 104, clause 2, of tho Tenancy Act, that is to say, rents settled 
when a land revenue settlement is in progress— not all rents settled under any 
part of section 104— shall take effect from tho date from which tho now revenue 
settlements come into force. I submit that this is a very obvious and reason- 
able provision, and I do not suppose there can bo any serious objection to the 
first part of section 2. 

“ Then I come to the proviso of section 2, which is rather a long one, but 
comparatively simple. As I have intimated, it may be necessary to settle many 
of these rents at some considerable time before the current land revenue settle- 
ment expires, and the new settlement comes into force. It may, for instance, 
hiq)pen that in Orissa the settlement of rents may be going on now, whereas 
the land revenue settlement may not expire until September, 1897, and obviously 
a great many things may occur in the interval, such as a cyclone or flood or 
unexampled droughts, which may renderit necessary and equitable to alter the 
rants settled some time previously. Therefore the proviso leaves it open mther 
to the landlord or the tenant to apply on the ground of special drcumrtances 
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having occurred to have the settlement of his rent revis^. pfoviso also 
goes on to make it competent for a Revenue Officer, if so directed by Govern- 
ment, to revise such rents without any application being made. U^ is quitd ;^ 
possible that these words of the proviso may be challenged, because, ai|% well 
known, it is one of the important features of the Tenancy Act that the iettle- 
ment of rents is a judicial proceeding, and this proviso may be challenged on the 
ground that the Local Government will be interfering to set aside the settlement 
of rents made by its officers. I wish to say here that there is no intention what* 
ever on the part of the Government to interfere 6n a large scale, and the chances 
are very great that, if the Government does interfere of its own motion to get 
revised such rents as have been settled, they will do bo rather in the direction 
of a reduction of rent than an enhancement. But it is desirable that the 
Government should have such power. 

It often happens that landlords or tenants who would have a perfect 
right to appeal within thirty days to the Special Judge do not appeal, either 
through apathy, or indifference, or ignorance of their legal rights, and the/ ^ 
similarly might omit to apply for a review under the power which it is proposed 
to give them under this proviso. It is therefore considered very desirable for 
the Government to possess this power, though it will be exercised with very 
great discrimination, and probably very seldom. But when you have these 
settlements going on in such great dimensions as I have stated, rents being 
settled in many places in a. district at the same time by officers, some of whom 
perhaps have not ’very great experience and are comparatively new to such 
work, it becomes necessary for the Government to have full power to supervise, 
and, if necessary, to revise the proceedings of its own officers. I know that 
there is power on the part of the Government to appeal to the Special Judge, 
but that right has to be exercised within thirty days, and practically, through 
want of adequate means of supervision, it becomes very difficult for the Govern- 
ment to exercise that right of appeal within the specified time. I think there- 
fore that it is not unreasonable, and may be very desirable, for the Goverament 
to have this power in their own hands. It would be a monstrous thing if, for-, 
want of a power to get them reviewed, rents settled by subordinate officers which 
are either notoriously low or oppressively high should, on the lapse of the right 
of appeal, be unalterable, and the local area become excited and disturbed, and 
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perhaps such riotfl^occttr as we have heard of lately in Assam. At any rate it is 
quite possible that circumstances may occur in which it may be desirable for the 
Govemihent to" interfere by way of review to put mutters right before they 
become serious in any local area under settlement. 

Tb^re is at present a provision in the Tenancy Act which authorises 
the Government to order a special sottloment in special cases, but that 
section (112) was framed for a state of things which might bo hold be very 
serious. It was meant to take the place of the Agrarian Outrages Act of 187(», 
and was intended to be used as an extreme power for a state of circumstance's 
of no ordinary character— cases where local disturbances have occurred or are 
likely to occur, — but the object of the words in the present jjroviso is to enable 
the Government to interfere at a much earlier stage to j)ri*vent any such scandal 
of either notoriously low rents or oppressively high rents being fixed, ami such 
review, as 1 have said, would take place more probably in the direction ol reduc- 
tion than enhancement of rent. 

^‘This power of review is, I am informed, in existence in other parts of 
India. In the North-Western Provinces and the Central JVovinces, it is quite 
open to the Government to order a review of the assessment of revemu', possibly 
entailing a review of the rents that have been settled. The words which i 
propose to introduce are really only intended to extend to Bengal the principle 
which is in force in other provinces of India. Then the ])rovi8o goes on to say 
that the Kevenuo Officer or such officer as the Government shall seloc^t for the 
purpose sliall take such application into consideration, and shall make such 
revisions of rent as may bo fair and equitable, and make such corrections in the 
record as may appear necessary by such revision. The object of these words 
is merely to compel the Government officer to take action when applications 
liave been made or he is directed to do so. The third section of tlie Bill is 
merely intended to give retrospective effect to the Bill, when* the work of 
assessment has been already done. I think it is a very salutary jirovision , as it. 
legalises any mistakes which have been made inadvertently under th(5 reading of 
the law by the Executive Government, in regard to wliich ceitnin objections 
have been raised by their legal advisers. It is merely a precautionary provision, 
and I think it an important one, which I commend to the Council. 

“1 think I have now exhausted all 1 had to say to commend this Bill 
to the notice of the Council. The intention is that tlio Bill should now 
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be published in the Gazette, and later on, if there is an autumn session, or 
as may be otherwise thought fit, it will be necessary to appoint a Select 
Committee to deal with the Bill, and to take into consideration such opin- 
ions as may be offered by any persons who may wish to submit a report to the 
Council. It is not considered desirable to appoint a Select Committee now, as 
the Bill has only just been introduced, and the members of the Council are now 
dispersing. I will therefore, with Your Uonour’s permission, merely move that 
the Bill be now read in Council.” 

The Motion was put and agreed to 

The Bill was read accordingly. 

The llon’ble the Pkesident said: — 1 propose to ask hon’ble members to 
meet again in July next, when we hope to carry on this little Bill, and if we 
have received by that time sufficient replies, wo may be able to push forward tin; 
Sanitary Drainage Bill. J do not think there is any other business which will 
be taken up in the summer session, and jmssibly it may be too early to take up 
the Drainage Bill at that time.” 

The Council adjourned sine die. 


Calcutta ; 

The iilst May^ 1894. f 


GORDON LEITH, 

Assistant Secretary to the Govt, of Bengaf 
Legislative Department. 


1U'«. aiHO-auu-T 6 a-1. 



Ahfraci of the Proceedings of the Council of the LieuimanU Oovemor of Bengal^ 
asmthUd for the purpose of making Laws and Regulations under the provisions 
of tho Indian Councils Acts^ 1861 and 1892. 

The Council met at the Council Chamber on Saturday, the 7th July, 
1894. 

Srtscttt: 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate-General 
The Hon’ble H. J. S, Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble J. A. Bouruillon. 

The Hon’ble Maulvi Abdul Juubar Khan Bahadur. 

The Hon’ble F. R. S. Collier. 

The Hon’ble C, E. Buckland. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Maulvi Sved Fazl Imam Khan Bahadur, 

The Hon’ble Maharaja Ravaneshwar Pkosad Singh Bahadur op Gidhouk. 
The Hon’ble Surendranath Banerjee. * 

The Hon’ble Maulvi Serajdl Islam Khan Bahadur. 

The Hon’ble W. C. Bonnerjee. 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator. 

The Hon’ble J. N. Stuart, 

THE MUHARRAM PROCESSION AT GAYA. 

The Hon’ble Mr. W. C. Bonnerjee asked— 

Whether the Government will reconsider the decision embodied in its 
letter No, 798J., dated 6th February, 1894, addressed to the Commissioner of 
the Patna Division, disallowing the prayer of the Shias of Gaya to carry an alam 
with maslch and Ur in their processions and allow them to carry these emblems in 
the next Muharram and Chehloom processions, directing the local officers to take 
proper safeguards for the preservation of the peace ? 

The Hon’ble Mr, Cotton replied 

‘‘In the town of Gaya the Shias number only 150 to 200 souls, while the 
number of Sunnis is about 10,000. The Sunni community entertain a 
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deep-rooted aversion from the use of symbols in any form, and especially to the 
exhibition of the symbols of the maskh and tir with the alam in the Muharram 
procession. It is unnecessary to consider the grounds of this aversion : it exists, 
and the fact remains that in 1882, when the procession with these emblems was 
permitted, a disturbance took pla<je which was only quelled by the interference 
of a large body of police. Since that year the executive authorities in the 
exercise of their legal powers have prohibited the carrying of these emblems 
in public procession, and this prohibition has been annually enforced. During 
the past two or three years there has been an active agitation on the part of 
the Shias to rescind the prohibition, and the whole subject has been fully 
reported on by the local officers and has been carefully considered by Govern- 
ment. The final orders of the Lieutenant-Governor were contained in my letter 
No. 798J., dated Cth February, 1894, to the address of the Commissioner of Patna, 
in which it was laid down that no change in the established procedure could be 
allowed in Gaya or elsewhere. The Lieutenant-Governor is convinced that the 
principle of withstanding innovations must bo maintained. Moreover, the em- 
blems, if allowed at all, would have (as is admitted in the terms of the Hon’ble 
Member’s question) to be conducted under a special guard appointed for the 
purpose. This the Lieutenant-Governor cannot permit, and the Government 
adheres to tlio principle laid down in my letter quoted that no community has a 
right to carry out religious observances in public which are not sanctioned by 
continuous usage, which offend another community, and which would lead to 
riot if not protected by the strong ann of the police. 

“For these reasons, the Lieutenant-Governor declines to reconsider the 
orders prohibiting the carrying of those emblems in public procession in the 
town of Gaya.” 

EXCHANGE COMPENSATION ALLOWANCE TO EURASIAN 
CLERKS. 

The Hon’blo Babu Surendranatii Baner.iee asked— 

Will the Government state if it is a fact, as stated in one of the news- 
papers, that in the returns which are prepared from time to time showing the 
respective number of Europeans and Natives in Government service, it is the 
usual practice to include Eurasian clerks under the head of “ Natives ? Whether, 
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as stated in the same newspaper, among the Eurasian clerks who are shown as 
‘‘Natives” in the returns referred to abov(‘, there are not some who have been 
drawing exchange compensation allowance ? 

The Hon’blo Me. Bourdillon replied:— 

“ The Lieutenant-Governor has not seen the newspaper stiitonieiit to which 
the Hon’ble l^Icmber alludes, and cannot therefore sny to what returns 
reference is made; no returns nnsweiing to the dcscrijdion given are j)reparod 
by or under the orders of the Government of Bengal. The tigures given by 
the Chief Secretary in reply to a (juestion by the lloirble Member on the 
9th February last referred oidy to superior oflicers, and did not include clerks. 
The Hon’blo Member may, however, rest assured that no otricial is granted 
exchange comj)ensiitiou allowance wlio has not established the fact tlint he has a 
European domkile.” 

RESETTLEMENT OF LAND REVENUE AND AMENDMENT ()¥ 
BENGAL TENANCY ACT, VUI OF 188:>. 


The Ilon'ble Mr. BuoiaAND said It will be in the recollection of the 
Council that on the 28th of April last 1 introduced into Council a little Bill to 
remove doubts which have arisen in connection with the rcHettlemoiit of land 
revenue in temporarily-settled areas, ami to amend the Inmgal Tenancy Act, 
VIII of 1885. On that occasion I said that nothing further would be done at 
that moment than to read the Bill in Coumdl and to circulate it for opinion, 
and that later on' it might bo necessary to appoint a Select Committee to deal 
with any opinions and criticisms which might bo received, and to consider any 
suggestions which might be made. The Bill was read without discussion, but 
a number of reports have since been received from Associations and others 
interested in the measure, and it is now my duty to refer the Bill to a Select 
Committee for the consideration of those reports. I therefore move that the 
Bill to remove doubts which have arisen in connection with the r(‘settlcment of 
land revenue in temporarily- settled areas, and to amend the Bengal Tenancy 
Act, VIII of 1885, be referred to a Select Committee consisting of the Ilon’ble 
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Messrs. Bouedillon, Wilkins and Ghose, the Hon’blo Maulvi Sbrajul Islam 
Khan BAHADUii, the Hon’ble MahIeaja Jagadindra Nath Roy op Natoe and 
the Mover. 

The Motion was put and agreed to. 

The Ilon’blc the President said There is no other business before the 
Council to-day, but I may mention now that I hope tlie members of the Select 
Committee will be able to arrange to meet at a very early date for the purpose 
of considering the Bill. As far as I am aware, the Bill contains no contentious 
provisions or matters to which objection is likely to bo taken on principle. The 
only question, as far as I know, which is likely to arise would be possible 
emendations of language, which may be suggested by the Legislative Depart- 
ment or by our legal exports in Council. In that case, if our anticipations are 
fulfilled, I hope the Report of the Select Committee will be at once laid before 
the Council, and that the Council will meet again on Saturday jioxt to consider 
and pass tho Bill. If no objection is taken to the Bill, I presume it wdll be 
convenient for hon’ble members to pass this Bill at once next Saturday, and in 
that case I do not think it will be necessary to summon the Council again for 
any further business during this summer session,” 

The Council adjourned to Saturday, the 14th instant. 

GORDON LEITH, 

Calcutta ; Assistant Secretary to the Govt, of Bengal, 

The IG^A July, 1894. ^ Legislative Department. 


Beg, No. 8S2G.-300-lft.7.M. 



Ahitract of ike Proeeedingo of the Council of the LUuienantGovernor of Bengal^ 
aesmbled for the purpose of making Laws and Regulations under the provieione 
of the Mian Councils Acts^ 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 14th July, 


1894. 


IJrectnt: 

The Hon’ble Sir Charles Alfred Elliott, k.c.8.i., Lieutenant-Goyernor 
of Bengal, 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate-General 
The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble Maulvi Abdul Jubbar Khan Bahadur. 

The Hon’ble F. R. S. Collier. 

The Hon’ble C. E. Buckland. 

The Hon’ble C. A. WaKiNS. 

The Hon’ble Maulvi Syed Fael Imam Khan Bahadur. 

The Hon’ble Sueendranath Banerjee. 

The Hon’ble L. Ghose. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

The Hon’ble W. C. Bonnerjee. 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator. 

The Hon’ble J. N. Stuart. 


WATER-WORKS AT HOWRAH. 

The Hon’ble Mr. Ghose asked— 

1. Whether the site of the intake of the proposed Howrah Water- AVorks 
is not within a distance of about 60 yards from a largely-frequented public 
ghat, and whether, within a distance of 400 yards from the intake, there are not 
several other gh^ts, and whether it is the fact that within that distance from the 
intake some 3,000 coolies employed in the India Mill are in the habit of bathing 
daily ? 

2. Whether for three miles above the proposed intake the shore is not lined 
with a succession of bathing ghits at which the inhabitants of the towns of 
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Baidyabati, Sheorapholi, Chattra, and Serampore, amounting to 30,000 persona 
or thereabouts, bathe daily, and whether it is the fact that there are no public 
ghhts for a considerable distance above and below the intake of the Calcutta 
Water-Works at Fulta? 

3. Whether complaints as to the insanitary state of the foreshore within 
400 yards of the intake have been recently made to the Serampore Munici- 
pality ; and whether, if cholera breaks out among the persons bathing, there is 
not a reasonable probability of the germs being transmitted to Howrah ; and 
whether it is the fact that Dr. Simpson, tho Health Officer of the Calcutta 
Corporation, has advised against the scheme on sanitary grounds, and suggested 
a site higher up the river, and whether tho Government proposes to take any, 
and if so what, steps in the matter ? 

The Hon’ble Mk. Bourdillon replied 

The Lieutenant-Governor is informed that there is a largely-frequented 
bathing gliAt about GO yards above the intake of the proposed Water- Works at 
Serampore, and that there are three or four other gh^ts within some 400 yards 
of the spot. 

“ The facts stated in tho second paragraph of the Hon’ble Member’s question 
are substantially correct; but although it is believed that there are no bathing 
gbhts in the immediate vicinity of the Fulta Water-Works, there are many of 
them within throe miles above and below the intake at that place. 

As regards tho third question, it has been ascertained that an objection was 
made in January last by the Civil Medical Officer of Serampore to the effect 
that the river bank was being polluted : the nuisance was immediately put a 
stop to. Government is not aware of any other complaints of this character. 
Whether cholera is likely to be convoyed from Serampore to Howrah through 
the Water- Works, the Lieutenant-Governor cannot pretend to say. It is not 
the fact that the Health Officer of Calcutta has advised on sanitary grounds 
against the scheme of an intake at Serampore, or suggested a site higher up 
the river. 

Tho Government does not propose to interfere with the arrangements 
already in progress, I may inform the Hon’ble Member that the mouth of the 
pipe through which the water is drawn is 100 feet away from the river bank 
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and 10 feet below the surface at low water. The water at this point has been 
analysed and shown to be a sufficiently good potable water, and it will pass 
through settling and filtering tanks before transmission to Howrah Lastly, if 
Serampore were abandoned as the site of the water- works, they would have to 
be moved some six miles up the river, and the additional cost would be fatal to 
the whole project.’^ 


DACOITY AT KHURDA. 

The Hon’blo Badu Surendranath Banerjee asked— 

Has the attention of Government been called to the disturbed state of 
the villages lying within the jurisdiction of the Kliurda tbana in the sub-division 
of Barrackpore, to the case of dacoity at Patali, and to the cases of theft and 
burglary which are of frequent occurrence in the neighbourhood ? 

Whether any representations have been made in this connection to the 
District Magistrate, and what action, if any, has been taken upon those represen- 
tations? 

The Ilon’ble Mb. Cotton replied:— 

On receipt of the Hon’ble Member’s question the Lieutenant-Governor 
caused enquiries to be made and has ascertained that a dacoity occurred last 
month at Patali, and is still under enquiry. There has been a slight increase 
in the number of thefts and burglaries reported in the Khurda thana during 
the first six months of the current year, the number being 41 against 35 
during the corresponding period of 1893. 

“The District Magistrate has received various representations on this 
subject, and proposals for the improvement of police arrangements in Khurda 
are under his consideration.. In the meantime, extra constables have been 
deputed to that tbana for patrol duty. 

MUHARRAM PROCESSION AT CALCUTTA. 

The Hon’ble Mr. Ghose asked— 

Whether on Monday last, the 9th instant, between 9 and 10 p.m., some 
of the streets of Calcutta, including Circular Road, from the comer of Harrison 



840 


[14th July, 


Muharram Procetnon at Calcutta^ 

[i/r. GhoBt; Mr, Cotton,'] 

Road to the junction of Theatre Road, were not occupied by successive groups 
of Muharram akharaif not being processions passing along the streets, but station- 
ary crowds occupying the entire width of the road and forming a ring, in the 
centre of which performances were going on with lathies and lighted torches, 
entirely blocking the traffic to the great inconvenience of passengers and causing 
imminent danger to persons driving along the road ? 

Whether a certain number of constables were in attendance upon each 
of these akharas without taking any steps to make them pass on, and whether 
the permission given by the Police authorities referred only to processions 
passing along the road, or whether such permission actually sanctioned the 
occupation of the road at various points by the different akharas for the purpose 
of the said performance? 

Whether, having regard to the fact that a sufficient number of suitable 
places, such as squares and waste lands besides the maidan^ are available for the 
purpose of such performances, the Government will consider the desirability of 
prohibiting such performances taking place in the public thoroughfares ? 

The Hon’ble Mr. Cotton replied 

‘‘By notification dated the 5th July, 1894, issued under the provisions of 
section 02 of Act IV (B.C.) of 1866, and section 39 of Act II (B.C.) of 1860, the 
Commissioner of Police granted licenses for processions with music on account 
of the celebration of the Muharram in the Town and Suburbs of Calcutta on 
Monday, the 9th instant, between the hours of 9 p.m. and 10 p.m. The akharas 
referred to by the Hon’ble Member formed part of the procession and passed 
along the routes prescribed. Such processions are allowed to halt at intervals 
for the purpose of mimic warfare. About 450 licenses have been issued to take 
out processions during the present Muharram. 

“ The practice is to tell off a certain number of policemen to accompany 
each akhara^ but the orders issued to the Police forbid interference except to 
maintain order and to ensure that the route and hours prescribed are duly 
observed. 

“It has been established by long custom that these processions shall pro- 
ceed by certain routes to enable them to visit shrines and other places held in 
veneration. It would not be possible therefore to restrict such processions to 
squares and waste lands or to the maidan. The above usage applies not only 
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to Muharram processioQs, but to other assemblies and processions, which tako 
place annually in the Town and Suburbs of Calcutta, and on such occasions the 
temporary obstruction of ordinary traffic in certain public thoroughfares is 
unavoidable: but intimation is always given to the public by notifications 
previously issued.” 

RE-SETTLEMENT OF LAND REVENUE AND AMENDMENT OF 
BENGAL TENANCY ACT, VIII OF 1885. 

The Hon’ble Mr. Bucklakd, in presenting the Report of the Select Com- 
mittee on the Bill to remove doubts which have arisen in connection with the re- 
settlement of land revenue in temporarily-settled areas, and to amend the Bengal 
Tenancy Act, VIII of 1885, said A very few words of explanation are needed. 
I may say at once that the meeting of the Select Committee appointed at our 
last sitting was not a long one, but we discussed the Bill thoroughly, and 
removed what might have been considered to bo the only contentious matter, 
I think I may say that the Bill as it now stands is free from any possible 
objection. We have made a few verbal amendments with the intention of 
making the object of the Bill more clear. In the preamble we have introduced 
some words so as to make it plam that the Bill applies to Government estates, 
as the expression ‘ temporarily-settled areas ^ has hitherto been hold, in Bengal 
Revenue literature, as not necessarily including Government estates. There is 
really no alteration of principle by the introduction of these words. In the 
second section we have made a slight alteration in the language so as to show 
that now rents settled shall not take effect until the date upon which the now 
settlement of land revenue comes into force. The change was made to meet a 
criticism offered by one of the Associations to whom the Bill was sent for the 
favour of their opinion. A material change has been made in what now stands 
as the second proviso in the second section of the Bill. The Bill as originally 
presented to the Council on the 28th April last contained a proviso that Govern- 
ment might direct a revision of rents under certain circumstances. The words 
^ under certain circumstances’ did [not appear; but, as I explained at the time, 
the intention was that Government could aj^ly for revision of rents when mistakes 
had been made, either by fixing notoriously low rents or oppressively high rents, 
by inexperienced Settlement Officers. It came to the notice of Government 



342 


Rmitlment of Land Reoemo and Anmdmmfqf [Hia July, 
Bengal Tenancy Act, VIII of 1885* 

[iff. BuckUrndJ] 

that, by some extraordinary misconception, abjection was taken to this proviso, and 
at the instance of Government the Select Committee have, on my suggestion, with- 
drawn the words which stood in the original Bill. The object of the Government 
may be stated briefly to have been as follows : It was intended that power should 
be given to the Government to direct a judicial revision by another Eevenie Officer 
of rents which have been judicially fixed by a Revenue Officer, when circumstances 
such as the fixing either of notoriously low or oppressively high rents by 
subordinate officers came to light after the right of appeal had lapsed. It was 
intended by those moans to rectify the mistakes of Inexperienced officers, and the 
phrase used that such revision should be fair and equitable was intended to 
imply the exercise of judicial procedure on the part of the revising Revenue 
Officer. There was never any intention on the part of Government to 
interfere by the exercise of final executive authority to revise rents which had been 
settled judicially. But as this strange misunderstanding has come to light, 
these words have been withdrawn. The intention of Government is now that 
such mistakes shall not bo allowed to occur ; by a careful selection of Settlement 
Officers, and their Assistants, by adequate supervision of the Settlement Officer 
over his subordinates, and by exercise of the right of appeal within the 30 days 
allowed, it is hoped to obviate the necessity for any such provision. It is quite 
possible that it may be hereafter found necessary to make some such provision 
for the rectification of mistakes. The result will be for the present that when 
mistakes have been made there will be no legal power for getting rents reduced 
or otherwise altered, but the omission of these few words removes, as I have 
said, all contentious matter from the Bill. The intention of the Government, 
that the revision of rents shall be by judicial procedure in the cases when 
it is to be allowed on tho application of landlord or tenant under special 
circumstances, has been made more clear by the addition of a few words to 
the end of section 2, to tho effect that the provisions of Chapter X of 
the Bengal Tenancy Act shall apply in this connection, and an explanation 
has been added to show that the settlement of land revenue includes the settle- 
ment of rents in Government estates. I ought to mention that in Select Committee 
a little point was raised which led to some little discussion. It was suggested 
that as power had been given to revilie rents on the application of landlords and 
tenants under special circumstances, such as the occurrence of cyclones, diluvion, 
or other convulsions of nature, wo ought to take power at the same timoHd 
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provide lor tKe revision of the land revenue which would follow necessarily on the 
revision pf rents. We discussed the matter and came to the conclusion that, as 
this little Bill only deals with the settlement of rents, and not with the settle- 
ment of land revenue, and as it is perfectly certain that the Revenue 
Settlement Officers will take cognizance of such revision of rents as arc effected 
under such circumstances, it would be out of place in this Bill to introduce 
any provision in regard to the revision of revenue settlements entailed by the 
revision of rents in these particular circumstances. I promised the Select Com- 
mittee that I would menti<ii the matter in order that it might bo placed on 
record, and 1 have fulfilled my pledge accordingly/’ 

The Hon’ble Me. Buckland also moved that the Report of the Select Com- 
mittee on the above Bill bo taken into consideration by the Council, and that the 
clauses of the Bill be considered for settlement in the form recommended by the 
Select Committee. 

The Motions w^ere put and agreed ti. 

The Hon’blo Mr. Buckland, in moving that the Bill, as amended by the 
Select Committee, bo passed, said: — I think the Council will hardly desire any 
recapitulation of the main objects of the Bill — certainly not at any length, and 
I do not propose to detain the Council more than a minute. The prmcij)al 
object of the Bill has been met by section 1, to which I have not adverted 
this morning, because no change has been made in it by the Select Committee. 
The Council will remember that the necessity for legislation arose in conse- 
quence of the opinion given by our legal advisors that under the existing law 
the settlement of rents could not be undertaken previously to the expiration 
of a land revenue settlement. The few words which have been introduced by 
this Bill into the Bengal Tenancy Act bavo been considered sufficient by 
our legal advisers to meet the requirements of the law, so that now the Govern- 
ment will be able to undertake tho settlement of rents at any time— two, 
three, or more years if necessary— before the expiry of the land revenue 
settlement. But by a later section the new rents will not come into force 
until the new land revenue settlement takes place, Tho other provisions of 
the Bill are merely ancillary to this main object. The last section is an 
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indemnifying section, as it were, to validate what had been previously done 
on a possibly erroneous understanding of the law. I now beg to move that the 
Bill, as amended, be passed.” 

The Motion was put arid agreed to. 

ADJOURNMENT OF COUNCIL. 

The Hon’ble the President said : — There will be no further business to 
lay before the Council in the present autumn session, but I conceive that we 
shall have some important business to discuss when we meet again in the winter 
time.” 

The Council adjourned sine die. 

GORDON LEITH, 

Calcutta; \ Atoieiant Secretary to the OovU of Bengal^ 

The 2Zrd July, 1894 . ) Legielatm Department. 


Beg. Ho.S7]a^-aOM4.7.94. 



Abstract of the Proceedings of the Council of the Lieutenant* Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts^ 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 2'5th Auj^ust, 
1894. 

J rcscttl : 

The Hon’ble Sir Charles Alfred Elliott, <k.c.s.i., Lieutenant-Governor 
of Bengal, 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate- GeneraL 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Uon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble Maulvi Abdul Jubbar Khan Bahadur. 

The Hon’ble F. R. S. Collier. 

The Hon’ble C. E. Buckund. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Maulvi Syed F.iZL Imam Khan Bahadur. 

The Hon’ble Surendranath Banerjeb. 

The Hon’ble L. Ghose. 

The Hon’ble Maulvi Seraiul Islaai Kuan Bahadur. 

The Hon’ble W. C. Bonnerjee. 

THE BENGAL POLICE. 

The Ilon’blo Babu SuiiENDRANATH Banerjee asked— ' 

Will the Govornment state the reasoiw why, undi^r the Notificuticju datcfl 
the 16th July, 1894, which appeared in the Calcutta Gazette of tlui iMth July 
last, announcing that an examination of candidates for recruiting tlu^ staff of 
the superior Police Officers in Bengal will l)e held in December next, it has been 
laid down by implication that Native Indian candidates will be excluded, and 
that only such European candidates as have been nominated by the Lieutenant- 
Governor will be permitted to present themselves for examination ? Whether 
the Govermneut is prepared to reconsider this part of the notification ? 

Will the Government state (1) the number of Assistant and District 
Superintendents of Police in the Bengal Police Force, (2) the number of native 
gentlemen who are Assistant and District Superintendents of Police, (3) the 
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number of Assistant Superintendents who' have been selected from among 
Inspectors in accordance with the recommendation of the Public Service 
Commission ? 

The Ilon’ble Mr. Cotton replied : — 

“The result of a long discussion which followed on the Report of the 
Public Service Commission Jias been that the strength of the Police Depart- 
ment for Bengal and Assam has been fixed at 94 officers, of whom 2 are Deputy 
Jnspectors-General of Police, 55 are District Superintendents, 29 are Assistants, 
and 8 Probationers. The average annual recruitment required to keep up this 
force is about 4A. It has been decided that two officers should be appointed 
annually by competitive examination in England and two by competitive 
examination in India, those being officers of European parentage. The 
examination referred to in the Hon’ble Member’s question is the second of these, 
or the Indian one. It has been decided to appoint for the present two Natives 
of India to the police in every three years, but it has not been thought 
desirable to appoint them by competitive examination, and they will, as a rule, 
be promoted by selection from among Inspectors in accordance with the re- 
commendation of the Civil Service Commission. 

“ The number of Native District Superintendents now in the Department 
is two : the number of Native Assistant Superintendents is three. The number 
of Assistant Superintendents who have been selected from Inspectors is three, 
viz,, Babu Ras Behary Biswas, on the 19th January, 1891 ; Maulvi Zinnat Hosaiii 
Khan; on the 23rd June, 1892, and Babu Girindro Chunder Mukherjea, on the 
2l8t May, 1894.’^ 

GOVERNMENT AND HIGH EDUCATION. 

The Hoii’blo Babu Surendranath Banerjee asked— 

Whether the attention of the Government has been drawn to the com- 
ments which have appeared in the newspapers on the Resolution of Govern- 
ment on the subject of Local Self-Government, and the evident sense of alarm 
in regjprd to the question of high education, v^hich the Resolution has created? 
Is it ^6 intention of the Government that local funds at the disposal of the 
Didtrh?t, Boards should not be devoted to the support of education of a higher 
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kind until full provision has been made for primary education? Is the Govern- 
ment aware that such an order, if given effect to, would mean the virtual 
closing of a largo number of grant-in-aid schools, which impart secondary 
education ? 

Will the Government state the percontago of educational grant that used 
to be spent upon primary education by the Government -before the creation of 
the local bodies? If the percentage varied from time to time, will tlu' Govern- 
ment state the percentage for tlio five years preceding the establishment of 
the District Boards under the Local Self-Government Act ? 

■ The Hon’blc Mu. Cotton replied 

“ The Hon’ble Member’s question refers to a passage wliich occurs in the 
preamble to the Uosolution of the 28th June, 1894, and which was itself a (piotn- 
tion from a previous order. The bearing of this passage must be ascertained 
from a consideration of the drift of the Itesolution itself. 

“ The object of the Kosolution was to point out that while the income of 
District Boards had increased considerably since 1888-89, thoir contributions to 
education had scarcely increased at all. The sura spent by Government on tiie 
educational establishments made over to District Boards was 11s. 10,09,057, or, 
including scholarships, which wore afterwards transferred to them, Us. 10,39,177; 
and this amount was placed at the disposal of the District Boards in addition 
to the Road Cess and other funds with which they dealt. In the year 1888-89 
their expenditure on education was Rs. 10,30,809, and on primary educadon 
alone Rs. 0,84,547. In the year 1892-93 their outlay on education had risen 
only to Rs. 10,54,477, and that on primary teaching to Rs. 7,07,785, Mean- 
while their total income had risen from Rs. 51,24,890 to Rs. 59,55,285. Tbo 
Lieutenant-Governor urged upon the District Boards the importance of devot- 
ing a portion of their growing resources to education, and more particularly to 
primary instruction. No suggestion was made that primary schools should be 
fostered at the expense of secondary schools by diverting funds from the one 
class to the other. The importance of fostering all sorts of schools was 
insisted on, and it was urged that especial attention should be given to the 
spread of primary education. During the present year an additional sum of 
Rs. 31,000 has been placed at the disposal of the Director of Public Inj||pmction 
from Provincial Revenues to be expended on primary teaching in the '(Katricts 
where that class of education is most backward. 
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In the latter part of the Hon’ble Member’s question he is understood to 
enquire what percentage the total expenditure on primary education bore to 
the total expenditure on education in the Province before the District Boards 
were created. The figures obtained from the information before Government 
are as follows:— The percentage was in 1882*83, 25*5; in 1883-84,25-3; in 
1884-85, 28; in 1885-86, 27*4; in 1886-87, 26*4. These figures, however, are 
believed to bo somewhat lower than the true percentages, as some portions of 
the expenditure under general heads, such as Inspection, Buildings, &c., which 
are debitablo to primary education, cannot be detached without detailed 
enquiry and calculation, which there has not been time to make.” 

THE MUHARRAM DISTURBANCES AT RAJSIIAHI. 

The Ilon’ble Bai3U SuRENDUANATn Banerjee asked— 

Has the attention of Government been called to the Muharram disturb- 
ances at Raj shahi? Is it true, as reported in the newspapers, that the police 
fired upon the j)eople without any orders from their superior officers, although 
no resistance had been offered by the Muhammadans when the lathis wore being 
taken away from them by the police ? Did the constables fire in the presence 
of their superior officers? If so, why did they not interfere with a view to stop 
the firing ? 

Whether any enquiry was held into the matter by the Magistrate and the 
Inspector-General of Railway Police, and will the Government lay on the 
table the reports, if any, of these officers ? Will the Government state what 
stop^ it proposes to take to prevent the .recurrence of such proceedings on the 
part of the police ? 

The Hon’ble Mr, Cotton replied : — 

The attention of Government has been drawn to the disturbances referred 
to. Special enquiries have been made into them by the Inspector- General 
of Police, and also by the Commissioner of the Division, and the reports 
received from those officers, which have just been placed in the hands of the 
Lieutenant-Governor, are now under consideration. It has been shown that 
five police constables fired once each, three with blank cartridge and two with 
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buckshot, not with ball, as has been stated in some newspapers, without any 
orders to do so from their superior oflScers, and they have each df them been 
convicted under section 29 of Act V of 1861, and sentenced to simple imprison- 
ment for one month and one day. They were rushed by the mob, and two 
of them having already received rough treatment from the riotew, they were 
panic-stricken and fired without orders. 

“ The reports received and the orders passed thereon will be made public in 
due course.” 


THE MEA CHATRA CASE. 

The Hon’ble Babu Surendkanath Banerjee asked— 

Has the attention of Government boon called to a letter from its 
Muzaffarpur con'espondont, which appeared in the Bihar Herald of tho 14th 
July last? 

Isitthccaso, as stated in tho letter, that tho raiyats of Shapur Buzurg, 
in tho subdivision of Hajipur, having complained against some of tho faetory 
people employed in the. Mea Chapra Indigo concern, tho petition was referred 
by the Siibdivisional Olliccr, Mr. Konstam, to tho Manager of thol-actory, 
whoso servants were complained against, “ for favour of enquiry and report 
Does tho Government approve of such a proceeding, in which a iicrson directly 
interested in the prosecution is allowed to have a voice in tho docision of tho 
case ? Will tho Government take stops to prevent its recurrence t 

mother it i.s tho case that tho Manager in replying to tho communi- 
cation of the Subdivisional Officer addressed liim as “ My dear Konstam?” 

Whether it is true that tho Magistrate, without passing any orders upon 
the complaint of the raiyats, proceeded with tho case in wliich tho factory 

nooplo were the complainants, and convicted seven raiyats and sentenced them 

to one month’s rigorous imprisonment and to a fine of Ks. 10 each ? 

Whether it is the case, as stated in tho letter referred to above, that 

there was a complabt by tho factory servants against some rmyats ponding m 

!he file of the Native Sub-Deputy, and that this case was transferred to ne file 

of Mr Morshed, the then Subdivisional Officer of Hajipur, the Mamger halving 

written to Mr. Morshed that the factory case was a true one, and thij it should 
^withdrawn from the file of the Native Sub-Deputy to hn. own file f 
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Will the Qovemment lay on the table a statement showing the numboT of 
cases instituted from April, 1893, to June, 1894, within the jurisdiction of the 
Subdivisional Magistrate of Hajipur (1) by the raiyats against people employed 
in the factories, (2) by the factory people against the raiyats; the number 
of such cases tried by the Subdivisional Officer and the number of such cases 
tried by Native Deputy and Sub-Deputy Magistrates ; (c) the result in each case; 
(d) the number of such cases, if any, transferred to the file of the Subdivisional 
Officer from the file of Deputy and Sub-Deputy Magistrates, together with the 
reasons for such transfer? 

The Hon’ble Mr. Cotton replied : — 

The Lieutenant-Governor understands that the case referred to in the 
Hon’ble Member’s question has been brought before the High Court, and is still 
pending before that Court. In these circumstances, it would not be proper for 
Government to express any opinion in regard to it. 

The Lieutenant-Governor does not consider it necessary to obtain the 
information asked for in paragraph 5 of the Hon’ble Member’s question. In 
the opinion of Government all cases of importance — and cases in which a 
fectory is concerned generally come within this category — should be heard by 
the Subdivisional Officer himself, and should not be referred for trial to a Sub- 
Deputy.” 

TRAVELLING ALLOWANCE FOR POLICE OFFICERS. 

The Hon’ble Babu Surkndranath Baneejee asked— 

Will the Government state the system that is followed in giving travel- 
ling allowance to Inspectors belonging to the Calcutta Police Force ? Is it true 
that European Inspectors get travelling allowance when they are transferred 
from one thana to another, but that the same indulgence is not shown to the 
Indian Inspectors of Police ? 

The Hon’ble Sir John Lambert replied 

^^The allowance granted to Eurc^ean Inspectors and Constables of the 
Calcutta Police Force to cover the actual cost of moving their luggage 0 n 
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transfer from one police-station to another is regulated by clause (1), article 
1189 of the Civil Service Regulations, which runs as follows 

‘ (1) European Inspectors and Constables of the Bombay City Police and of 
the Calcutta Town and Suburban Police may charge the actual cost of moving 
their luggage on transfer from one station to another in the city, provided that 
the charge shall not exceed Rs. 8 in the case of an Inspector and Rs. 5 in the 
case of a Constable.’ 

“ It will be seen that this rule does not apply to the case of Native Indian 
Inspectors.” 


MUHAMMADANS IN GOVERNMENT EMPLOY. 

The Hon’ble Maulvi Sebajul Islam Khan Bahahue asked— 

Will the Government be pleased to prepare tables showing (a) the popu- 
lation of Muhammadans and the number of non-gazetted appointments with 
salaries ranging from Rs. 15 per month and upwards held by them in the 
Bengal, Bihar and Orissa districts, (d) the population of Hindus and the number 
of non-gazetted appointments with the same salaries as in (a) held by them in 
those districts, (c) the number of non-gazetted Hindu and Muhammadan employes 
on the same salaries as in (a) in — 

I. — The Bengal Secretariat. 

U. — The Board of Revenue. 

III. — The Office of the Inspector-General of Police. 

IV. — The Postmaster-General’s Department. 

V. — The Excise and Customs Department. 

VI. — The Divisional Commissioner’s Office. 

VII. — The Court of Small Causes, Calcutta. 

VIII. — The Office of the Inspector-General of Registration. 

Will the Government also prepare lists showing (a) the total number of 
appointments in the Subordinate Executive Service and the number of appoint- 
ments held by the Hindus and the Muhammadans respectively, (3) the total num- 
ber of appointments in the Subordinate Judicial Service, and the number of 
appointments held by the Hindus and the Muhammadans respectively ? 
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Regard being had to the disproportion of Muhammadans to that of Hindus 
in Government service, will the Lieutenant-Governor be pleased to pass such 
orders as will secure for them a certain number of appointments both in the 
districts and the departments mentioned in question I (c), and thus satisfy their 
claims to share Government appointments with the Hindus ? 

The Hon’ble Mr. Cotton replied: — 

** The Government are not prepared to undertake the collection of the 
statistics called for by the Hon’ble Member or to institute any elaborate com- 
parison between the total number of Muhammadans in each district and the 
number employed in service under Government. To do so would serve no 
useful purpose. It is well known that the number of Muhammadans in Govern- 
ment service is very small in comparison with the total number of the 
Muhammadan population in these provinces, and the reasons for this dispropor- 
tion are also well known to the Hon’ble Member and to the public. It is the 
policy of Government to encourage the employment of Muhammadans con- 
sistently with the welfare of the public service, and the Lieutenant-Governor 
has lost no opportunity of giving effect to this policy whenever properly- 
qualified Muhammadan candidates are available. The number of such can- 
didates, the Lieutenant-Governor is glad to be able to say, is steadily increasing. 
Certain statistics are furnished every year in the Annual Administration Report 
of Commissioners of Divisions regarding the number of Muhammadans employ- 
ed in Government service in every district, and these statistics for the past 
year will bo supplied to the Hon’ble Member, but it is not considered necessary 
to lay them before the Council.’’ 

BENGAL MUNICIPAL ACT, 1894, AMENDMENT BILL. 

The Hon’ble Mr. Cotton moved for leave to introduce a Bill to amend 
Bengal Act IV of 1894. Ho said: — 

“In section 37 of Act IV of 1894, certain words are inserted in amendment 
of section 89 of Bengal Act III of 1884, which enable buildings, the property 
of Railway Administrations and of local authorities, to be assessed jm the same 
manner as buildings the property of the Government. This provision was 
introduced in the Bill by the Select Committee, and was passed by this Council 
without comment. It escaped notice that by the Indian Railways Act of 1890^ 
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an Act passed by the Imperial Counefl, a provision is made in section 135, which 
exclusively reflates by rules contained in that section the levy of taxes, in 
respect of railways and from Railway Administrations in aid of the fuods of 
local authorities. In those circumstances it is undosirablo for this Council to 
make any reference in any law passed by it to the as8os8m6nt of railway 
buildings; and in order that there may bo no possible conflict between any 
legislation passed by this Council and by the Council of the Government of 
India, it has been considered necessary to introduce this amending Bill, which 
eliminates from section 37 of Bengal Act I V of 1894* any reference to buildings 
belonging to Railway Administrations.’’ 

The Motion was put and agreed to. 

The Hon’ble Mb. Cotton said : — “ Tliis measure, Sir, being of a very 
technical character, it appears unnecessary to postpone its consideration to a 
future meeting of the Council or to refer it to a Select Committee, and with 
your permission, Sir, I will ask you to suspend the Rules of Business and to 
allow me to introduce the Bill and to move that it be read in Council.” 

The Hon’ble The Pbesident having declared the Rules of Business 
suspended— 

The Hon’ble Mb. Cotton introduced the Bill, and moved that it be read 
in Council. 

The Motion was put and agreed to. • 

The Bill was read accordingly. 

The Hon’ble Mb. Cotton said:— “I have nothing to add regarding the 
little ^ill I have in my hands. It speaks for itself, and calls for no further 
explan^on. I apprehend that the Council will bo willing to accept without 
objection or comment the motion that the clauses of the Bill bo taken into con- 
sideration by the Council.” 

The Motion was put and agreed to. 

The Hon’ble Mb. Cotton also moved that the Bill be passed. 

Th5 Motion was put and ^oed to. 

The Council adjourned sim die. 


Calcutta; 
iHh Septemiber 1894. 
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